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Tnm,  ex  consnlto  Senatns  advereariis  hostlbns  jndicatis,  in  prssentem 
Tribunnm,  aliosque  divense  factionis,  jure  ssevitom  est  —  Flobub,  Epito- 
me, Lib.  III.  cap.  21. 

Ego  semper  ilium  appellavi  hoetem,  com  alii  adversarinm;  semper  hoc 
bellum,  cum  alii  tumultum.  Nee  hsec  in  Senatn  solum;  eadem  ad  popu- 
Inm  semper  egi.  —  Cicebo,  OroHo  Philippica  XIL  cap.  7. 


Except  the  Tax  Bill,  no  sabject  occupied  so  much  attention  daring 
this  session  as  what  were  known  generally  as  *' Confiscation  Bills,"  all 
proposing,  in  different  ways,  the  punishment  of  Rebels  and  the  weak- 
ening of  the  Rebellion,  by  taking  property  and  freeing  slaves.  In  sup- 
porting these  bills,  Mr.  Sumner  did  not  disguise  his  special  anxiety  to 
assert  the  power  of  Congress  over  Slavery. 

As  early  as  January  15th,  Mr.  Trumbull  reported  from  the  Judiciary 
Committee  a  bill  to  confiscate  the  property  and  fr^  the  slaves  of  Reb- 
els, which  was  considered  from  time  to  time  and  debated  at  length, 
many  Senators  speaking.  Amendments  were  made,  among  which  was 
one  moved  by  Mr.  Sumner,  February  26th,  requiring,  that,  whenever 
any  person  claimed  another  as  slave,  he  should,  before  proceeding  with 
his  claim,  prove  loyalty.  ^  Then  came  motions  for  reference  of  the 
pending  bill  and  all  associate  propositions  to  a  Select  Committee.  That 
of  Mr.  Clark  prevailed.  In  a  speech  which  will  be  found  in  the  Con- 
gressional OlohCj^  sustaining  the  reference,  Mr.  Sumner  said :  — 

"Such  are  the  embarrassments  in  which  we  are  involved,  such  is  the 
maze  into  which  we  have  been  led  by  these  various  motions,  that  a  com- 
mittee is  needed  to  hold  the  clew.  Never  was  there  more  occasion  for  such 
a  committee  than  now,  when  we  have  all  these  multifarious  propositions  to 
be  considered,  revised,  collated,  and  brought  into  a  constitutional  unit,  — 
or,  if  I  may  so  say,  changing  the  figure,  passed  through  an  alembic,  to  be 
fused  into  one  bill  on  which  we  can  all  harmonize." 

Mr.  Clark  reported  from  the  Select  Committee  a  bill  "to  suppress 
Insurrection  and  punish  Treason  and  Rebellion,"  which,  on  the  16th  of 
May,  was  taken  up  for  consideration.  Mr.  Sumner  was  among  those 
who  thought  the  bill  inadequate,  and  on  the  day  it  was  taken  up  he 
introduced  a  substitute  in  ten  sections,  which  was  printed  by  order  of 
the  Senate.  The  title  was,  "  For  the  Confiscation  of  Property  and  the 
Liberation  of  Slaves  belonging  to  Rebels."  The  sections  relating  to 
Liberation  were  these. 

"Sec  6.  And  he  it  further  enacted.  That,  if  any  person  within  any  State 
or  Territory  of  the  United  States  shall,  after  the  passage  of  this  Act,  wilfully 

1  See,  antf.  Vol.  VT.  p.  879. 
*  May  6, 1862,  pp.  1967, 1968. 
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engage  in  armed  rebellion  against  the  Government  of  the  United  States,  or 
•hall  wilfully  aid  or  abet  such  rebellion,  or  adhere  to  those  engaged  in  such 
rebeUion,  giving  them  aid  or  comfort,  every  such  person  shall  thereby  for- 
feit all  claim  to  the  service  or  labor  of  any  persons  commonly  known  as 
•laves;  and  all  nuch  slaves  are  hereby  declared  free,  and  forever  discharged 
from  such  servitude,  anything  in  the  laws  of  the  United  States,  or  of  any 
Stale,  to  the  contrary  notwithstanding.  And  whenever  thereafter  any  per- 
■on  claiming  the  labor  or  service  of  any  such  slave  shall  seek  to  enforce  his 
claim,  it  nhall  be  a  sufficient  defence  thereto  that  the  claimant  was  engaged 
in  the  said  rebellion,  or  aided  or  abetted  the  same,  contrary  to  the  provisions 
of  this  Act. 

"  Sec.  7.  And  be  it  further  enacted^  That,  whenever  any  person  claiming 
to  be  entitled  to  the  service  or  labor  of  any  other  person  shall  seek  to  enforce 
soch  claim,  he  shall,  in  the  first  instance,  and  before  any  order  shall  be  made 
for  the  surrender  of  the  person  whose  service  or  labor  is  claimed,  establish 
not  only  his  claim  to  such  service  or  labor,  but  also  that  such  claimant  has 
not  in  any  way  aided,  aHsisted,  or  countenanced  the  existing  Rebellion  against 
the  Government  of  the  United  States.  And  no  person  engaged  in  the  mili- 
tary or  naval  service  of  the  United  States  shall,  under  any  pretence  what- 
ever, assume  to  decide  on  the  validity  of  the  claim  of  any  person  to  the 
service  or  labor  of  any  other  person,  or  deliver  up  any  such  person  to  the 
claimant,  on  pain  of  being  dismissed  from  the  service.*' 

May  19th,  Mr.  Sumner  made  the  following  speech,  vindicating  the 
powers  of  Congress. 

A  debate  ensued,  taming  on  the  inade(|uacy  of  the  pending  bill,  in 
which  Mr.  Sumner  likened  it  to  a  glass  of  water  with  a  bit  of  orange- 
peel,  which,  according  to  a  character  in  one  of  Dickens's  novels,  by 
making  believe  very  hard,  would  be  a  strong  drink,  and  said :  ''At 
a  moment  when  the  life  of  the  Republic  is  struck  at,  Senators  would 
proceed  by  indictment  in  a  criminal  court.'*  Mr.  Wade  said  :  ''I  do 
not  know  that  we  shall  get  anything  ;  but  if  we  only  get  this  bill,  we 
shall  get  next  to  nothing." 

In  the  course  of  the  debate,  Mr.  Davis  departed  from  the  main  ques- 
tion to  say  that  he  understood  the  Senators  from  Massachusetts  sympa- 
thized with  the  mob  in  Ik)ston,  and  its  resistance  to  the  Fugitive  Slave 
Act.  He  never  knew  that  Mr.  Wilson  had  appeared  **to  back  the 
Marshal  of  the  United  States  in  the  execution  of  that  law."  Then 
ensued  a  brief  collo<|uy. 

"  Mr.  Davis.  I  never  heard  that  he  did,  or  that  either  of  them  did,  per- 
form or  attempt  to  perform  that  high,  patriotic  duty. 

**  Mr.  Summer.    I  was  in  mv  seat  hero. 

"  Mr.  Davis.  Did  you  not  give  your  sympathy  to  those  who  resisted  the 
law? 
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"  Mr.  Sumner.    My  sympathy  is  always  with  every  slave. 

**  Mr.  Davis.  That  is  a  frank  acknowledgmeDt  His  sympathy  is  with 
every  slave  against  the  Constitution  and  the  execution  of  the  laws  of  his 
country !    If  that  is  not  a  sentiment  of  treason,  I  ask  what  is.**  ^ 

Meanwhile  the  House  of  Representatives  were  considering  the  same 
subject,  and  on  the  26th  May  passed  a  bill  "  to  confiscate  the  property 
of  Rebels  for  the  payment  of  the  expenses  of  the  present  Rebellion,  and 
for  other  purposes,"  which,  on  motion  of  Mr.  Clark,  was  taken  up  in 
the  Senate  June  23d,  when  he  moved  to  substitute  the  pending  Senate 
bill.  The  debate  on  the  general  question  was  resumed.  June  27th, 
Mr.  Sumner  made  another  speech,  which  will  be  found  in  its  place,  ac- 
cording to  date,^  especially  in  reply  to  Mr.  Browning,  who  had  claimed 
the  War  Powers  for  the  President  rather  than  for  Congress. 

June  28th,  the  substitute  moved  by  Mr.  Clark  was  agreed  to,  Yeas 
19,  Nays  17,  and  the  bill  as  amended  was  then  passed.  Yeas  28,  Nays 
13. 

July  3d,  the  House  non-concurred  in  the  Senate  amendment.  A 
Conference  Committee  reported  in  substance  the  Senate  amendment, 
which  was  accepted  in  the  Senate,  Yeas  28,  Nays  13,  and  in  the 
House,  Yeas  82,  Nays  42.  July  17th,  the  bill  was  signed  by  the 
President. 

The  sections  of  this  bill,  as  it  passed,  relating  to  liberation,  were 
these. 

"  Sec.  9.  And  be  it  further  enacted^  That  all  slaves  of  persons  who  shall 
hereafter  be  engaged  in  rebellion  against  the  Government  of  the  United 
States,  or  who  shall  in  any  way  give  aid  or  comfort  thereto,  escaping  from 
such  persons  and  taking  refuge  within  the  lines  of  the  army,  and  all  slaves 
captured  from  such  persons,  or  deserted  by  them,  and  coming  under  the 
control  of  the  Government  of  the  United  States,  and  all  slaves  of  such  per- 
sons found  on  [or]  being  within  any  place  occupied  by  Rebel  forces,  and 
afterwards  occupied  by  the  forces  of  the  United  States,  shall  be  deemed 
captives  of  war,  and  shall  be  forever  free  of  their  servitude,  and  not  again 
held  as  slaves*. 

**  Sec.  10.  And  be  it  further  enacted^  That  no  slave  escaping  into  any 
State,  Territory,  or  the  District  of  Columbia,  from  any  other  State,  shall  be 
delivered  up,  or  in  any  way  impeded  or  hindered  of  his  libert\',  except  for 
crime,  or  some  offence  against  the  laws,  unless  the  person  claiming  said  fu- 
gitive shall  first  make  oath  that  the  person  to  whom  the  labor  or  service  of 
such  fugitive  in  alleged  to  be  due  is  his  lawful  owner,  and  has  not  borne 
arms  against  the  United  States  in  the  present  Rebellion,  nor  in  any  way 

1  Congressioiua  Globe,  87th  Gong.  2d  Sess.,  ISaj  20, 1862,  p.  2228. 
*  Post,  p.  128. 
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admire  yoar  consistency.    Every  utterance  has  been  instinct  with  liberty 

and  loyalty Thanking  you  again  for  the  speech,  and  for  your  other 

speeches,  and  thanking  God  for  the  brilliancy  of  your  entire  Senatorial  ca- 
reer  •  <  •  • 

Hon.  Asaph  Churchill,  lawyer  and  fellow-student,  expressed  his 
sympathy,  and  gave  a  reminiscence,  in  a  letter  from  Boston. 

"Allow  me  to  congratulate  you  upon  the  grand  success  of  our  country  *s 
movement,  and  no  less  upon  your  own  career,  which  has  been  crowned  with 
such  splendid  success,  during  the  past  season,  in  the  new,  important,  and 
delicate  questions  which  you  have  been  called  upon  to  speak  and  act  upon. 
Certainly  your  highest  ambition  ought  to  be  satisfied  with  that  which  in- 
sures to  you  your  place  in  the  immortality  of  history ;  and  you  have  had  the 
most  abundant  opportunity  for  accomplishing  upon  the  grandest  scale  that 
aspiration  which  I  so  well  remember  you  gave  utterance  to  at  our  Law 
School,  when,  boy-iike,  we  were  all  telling  what  w^e  most  ardently  sought 
to  do  or  to  be,  that  you  *  wished  to  do  that  which  would  do  the  most  good 

to  mankind.*  ** 

I 

Wendell  Phillips,  after  his  return  from  a  lecture-tour,  wrote  :  — 

**  Be  of  good  courage.  We  al^  say  amen  to  you.  And  your  diocese,  /  can 
testify,  extends  to  the  Mississippi.*' 

Alfred  E.  Giles,  lawyer,  wrote  from  Boston  :  — 

**  During  your  Congressional  career,  I  have  so  uniformly  found  my  views 
and  feelings  on  public  affairs  in  accordance  with  those  of  your  speeches, 
that  I  now  feel  myself  obliged,  for  once  at  least  (for  I  shall  not  often  trouble 
you),  to  express  my  gratitude,  and  give  a  word  of  good  cheer  to  you,  who, 
amid  so  many  discouragements,  and  under  so  much  obloquy  as  has  been 
attempted  to  be  thrown  upon  you,  have  ever  so  faithfully  and  manfully  stood 
up  for  the  oppressed  and  for  liberal  principles. 

"  It  appears  to  me,  on  reading  your  speeches,  that  I  find  my  own  views 
and  principles  announced,  stated,  and  clothed  with  a  richness  and  beauty  of 
style  and  illustrntion  that  I  admire,  but  cannot  emulate. 

**  Again,  I  am  much  pleased  that  you  always  deal  fairly  with  your  oppo- 
nents, npt  using  misrepresentation  and  ad  captandum  argument,  but  draw- 
ing your  weapons  from  the  armory  of  truth  and  right.'* 

Professor  Ordronaux,  of  Columbia  College,  New  York,  wrote  :  — 

"Lant  year,  while  in  England,  I  had  the  honor  of  meeting  many  gentle- 
men of  your  acquaintance,  and,  amid  the  many  bitter  things  I  was  compelled 
to  listen  to,  it  was  a  source  of  constant  satisfaction  and  pride  to  hear  them 
acknowledge  the  great  confidence  they  reposed  in  you  and  the  earnest  wish 
they  expressetl  for  the  success  of  that  fionu  ordo  mrclonim  in  the  Senate, 
for  which  we  are  so  much  indebted  to  you.    Reading  over  for  the  third  time 
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yonr  famous  Kansas  speech,  of  May,  1866,  ^  this  morning,  I  was  struck  with 
the  almost  prophetic  character  of  its  language.  The  crime  against  Nature 
has  indeed  culminated.  It  struck  you  down,  and  then  went  dancing  like  a 
maniac,  all  the  while  approaching  that  bottomless  abyss  into  which  it  is  now 
descending.  Can  you  doubt  that  Nemesis  still  wields  her  sword  and  flaming 
torch  ?»• 

These  expressions  of  sympathy  and  good-will,  overflowing  from  oppo- 
site quarters,  are  a  proper  prelude  to  other  utterances,  widely  different 
in  tone,  aroused  against  Mr.  Sumner  by  the  very  persistency  of  his 
course.  Appearing  in  their  proper  place,  these  will  he  hetter  compre- 
hended from  knowing  already  the  other  side. 

1  The  Crime  against  Eaosas,  May  19  and  20, 1856 :  oiiltf,  YoL  IT.  p.  125. 


SPEECH. 


MR  PEESIDENT,  —  If  I  can  simplify  this  discus- 
sion, I  shall  feel  that  I  have  done  something  to- 
wards establishing  the  truth.  The  chief  difficulty  springs 
from  confusion  with  regard  to  different  sources  of  power. 
This  I  shall  try  to  remove. 

There  is  a  saying,  often  repeated  by  statesmen  and 
often  recorded  by  publicists,  which  embodies  the  direct 
object  of  the  war  we  are  now  unhappily  compelled  to 
wage,  —  an  object  sometimes  avowed  in  European  wars, 
and  more  than  once  made  a  watchword  in  our  own 
country :  **  Indemnity  for  the  past,  and  Security  for  the 
future."  Such  should  be  our  comprehensive  aim,  —  nor 
more,  nor  less.  Without  indemnity  for  the  past,  this 
war  will  have  been  waged  at  our  cost ;  without  secu- 
rity for  the  future,  this  war  will  have  been  waged  in 
vain,  treasure  and  blood  will  have  been  lavished  for 
nothing.  But  indemnity  and  security  are  both  means 
to  an  end,  and  that  end  is  the  National  Unity  under 
the  Constitution  of  the  United  States.  It  is  not  enough, 
if  we  preserve  the  Constitution  at  the  expense  of  the 
National  Unity.  Nor  is  it  enough,  if  we  enforce  the 
National  Unity  at  the  expense  of  the  Constitution. 
Both  must  be  maintained.  Both  will  be  maintained, 
if  we  do  not  fail  to  take  counsel  of  that  prudent  cour- 
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age  which  is  never  so  much  needed  as  at  a  moment  like 
the  present. 

J  Two  things  we  seek  as  means  to  an  end :  Indemnity 
for  the  past,  and  Security  for  the  future. 

Two  things  we  seek  as  the  end  itself :  National  Uni- 
ty, under  the  Constitution  of  the  United  States. 

In  these  objects  all  must  concur.  But  how  shall  they 
be  best  accomplished  ? 

The  Constitution  and  International  Law  are  each  in- 
volved in  this  discussion.  Even  if  the  question  itself 
were  minute,  it  would  be  important  from  such  relations. 
But  it  concerns  vast  masses  of  property,  and,  what  is 
more  than  property,  it  concerns  the  liberty  of  men,  while 
it  opens  for  decision  the  means  to  be  employed  in  bring- 
ing this  great  war  to  a  close.  In  every  aspect  the  ques- 
tion is  transcendent;  nor  is  it  easy  to  pass  upon  it 
without  the  various  lights  of  jurisprudence,  of  history, 
and  of  policy. 

Sometimes  it  is  called  a  constitutional  question  ex- 
clusively. This  is  a  mistake.  In  every  Government 
bound  by  written  Constitution  nothing  is  done  except 
in  conformity  with  the  Constitution.  But  in  the  pres- 
ent debate  there  need  be  no  difficulty  or  doubt  under 
the  Constitution.  Its  provisions  are  plain  and  explicit, 
so  that  they  need  only  to  be  recited.  The  Senator  from 
Pennsylvania  [Mr.  Cowan]  and  the  Senator  from  Ver- 
mont [  Mr.  Collamer]  have  stated  them  strongly ;  but 
I  complain  less  of  their  statement  than  of  its  applica- 
tion. Of  course,  any  proposition  really  inconsistent 
with  these  provisions  must  be  abandoned.  But  if,  on 
the  other  hand,  it  be  consistent,  then  is  the  way  open 
to  its  consideration  in  the  lights  of  history  and  policy. 

If  there  be  any  difficulty  now,  it  is  not  from  the  ques- 
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tion,  but  simply  from  the  facts,  —  as  often  in  judicial 
proceedings  it  is  less  embarrassing  to  determine  the  law 
than  the  facts.  If  things  are  seen  as  they  really  are 
and  not  as  Senators  fancy  or  desire,  if  the  facts  are  ad- 
mitted in  their  natural  character,  then  must  the  consti- 
tutional power  of  the  Government  be  admitted  also,  for 
this  power  comes  into  being  on  the  occurrence  of  cer- 
tain facts.y  Only  by  denying  the  facts  can  the  power 
itself  be  drawn  in  question.  But  not  even  the  Sena- 
tor from  Pennsylvania  or  the  Senator  from  Vermont 
denies  the  facts. 

(  The  facts  are  simple  and  obvious.  They  are  all  ex- 
pressed or  embodied  in  the  double  idea  of  Rebellion 
and  War.  Both  of  these  are  facts  patent  to  common 
observation  and  common  sense.  It  would  be  an  insult 
to  the  understanding  to  say  that  at  the  present  moment 
there  is  no  Kebellion  or  that  there  is  no  War.  What- 
ever the  doubts  of  Senators,  or  their  fine-spun  consti- 
tutional theories,  nobody  questions  that  we  are  in  the 
midst  of  de  facto  Rebellion  and  in  the  midst  of  de  facto 
War.  We  are  in  the  midst  of  each  and  of  botly  It  is 
not  enough  to  say  that  there  is  Rebellion ;  nor  is  it  enough 
to  say  that  there  is  War.  The  whole  truth  is  not  told 
in  either  alternative.  Our  case  is  double,  and  you  may 
call  it  Rebellion  or  War,  as  you  please,  or  you  may  call 
it  botlL  {  It  is  Rebellion  swollen  to  all  the  proportions 
of  war,  and  it  is  War  deriving  its  life  from  rebellion.j 
It  is  not  less  Rebellion  because  of  its  present  full-blown 
grandeur,  nor  is  it  less  War  because  of  the  traitorous 
source  whence  it  draws  its  life. 

The  Rebellion  is  manifest,  —  is  it  not  ?    An  exten- 
sive territory,  once  occupied  by  Governments  rejoicing 
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in  allegiance  to  the  Union,  and  sharing  largely  in  its 
cr>unsel3,  has  undertaken  to  overthrow  the  National 
( 'onstitution  within  its  borders.  Its  Senators  and  Eep- 
re.'*entatives  have  withdrawn  from  Congress.  The  old 
State  Governments,  solemnly  bound  by  the  oaths  of 
their  functionaries  to  support  the  National  Constitu- 
tion, have  vanished ;  and  in  their  place  appear  pre- 
tended Governments,  which,  adopting  the  further  pre- 
tension of  a  Confederacy,  have  proceeded  to  issue  letters 
of  marque  and  to  levy  war  against  the  United  States. 
H<)  far  has  disj>lacement  of  the  National  Government 
prevailed,  that  at  this  moment,  throughout  this  whole 
territory,  there  are  no  functionaries  acting  under  the 
United  States,  but  all  are  pretending  to  act  under  the 
newly  established  Usurpation.  Instead  of  the  oath  to 
siij)]>ort  the  Constitution  of  the  United  States,  required 
of  all  officials  bv  the  Constitution,  another  oath  is  sub- 
fttitnted,  to  sui)]>ort  the  Constitution  of  the  Confederacy ; 
and  thus  the  Itel)ellion  assumes  a  completeness  of  or- 
ganization under  the  most  solemn  sanctions.  In  point 
of  fact,  throughout  tliis  territory  the  National  Govem- 
UHfut  is  ousted,  while  the  old  State  Governments  have 
(jcja.sed  to  exist,  lifeless  now  from  Kebel  hands.  Call  it 
Huicid(j,  if  you  will,  or  suspended  animation,  or  abey- 
ance,—  they  liave  practically  ceased  to  exist.  Such  is 
tln!  j)lain  and  i)alpable  fact.  If  all  this  is  not  rebel- 
lio!i,  comi)lei(}  in  triumj)hant  treason,  then  is  rebellion 
notliing  but  a  name. 

y  liut  tlic  War  is  not  less  manifest.  Assuming  all  the 
functions  of  an  independent  government,  the  Confed- 
eracy luus  und(»rtJiken  to  declare  war  against  the  United 
States.  In  Hupi)ort  of  this  declaration  it  has  raised  ar- 
mies, organized  a  navy,  issued  letters  of  marque,  bor- 
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rowed  money,  imposed  taxes,  and  otherwise  done  all 
that  it  could  in  waging  war.)  Its  armies  are  among 
the  largest  ever  marshalled  by  a  single  people,  and  at 
different  places  throughout  a  wide-spread  territory  they 
have  encountered  the  armies  of  the  United  States.  Bat- 
tles are  fought  with  the  varying  vicissitudes  of  war. 
Sieges  are  laid.  Fortresses  and  cities  are  captured.  On 
the  sea,  ships  bearing  the  commission  of  the  Rebellion, 
sometimes  as  privateers  and  sometimes  as  ships  of  the 
navy,  seize,  sink,  or  bum  merchant  vessels  pf  the  Unit- 
ed States ;  and  only  lately  an  iron-clad  steamer,  with 
the  flag  of  the  Eebellion,  destroyed  two  frigates  of  the 
United  States.  On  each  side  prisoners  are  made,  who 
are  treated  as  prisoners  of  war,  and  as  such  exchanged. 
Flags  of  truce  pass  from  camp  to  camp,  and  almost  daUy 
during  the  winter  this  white  flag  has  afforded  its  bel- 
ligerent protection  to  communications  between  Norfolk 
and  Fortress  Monroe,  while  the  whole  Rebel  coast  is 
by  proclamation  of  the  President  declared  in  a  state  of 
blockade,  and  ships  of  foreign  countries,  as  well  as  of 
our  own,  are  condemned  by  courts  in  Washington,  Phil- 
adelphia, New  York,  and  Boston,  as  prize  of  war.  Thus 
do  all  things  attest  the  existence  of  war,  which  is  mani- 
fest now  in  the  blockade,  upheld  by  judicial  tribunals, 
and  now  in  the  bugle,  which  after  night  sounds  truce, 
indubitably  as  in  mighty  armies  face  to  face  on  the  bat- 
tle-field. It  is  war  in  all  its  criminal  eminence,  chal- 
lenging aU  the  pains  and  penalties  of  war,  enlisting  all 
its  terrible  prerogatives,  and  awaking  all  its  dormant 
thunder. 

Further  effort  is  needless  to  show  that  we  are  in  the 
midst  of  a  Rebellion  and  in  the  midst  of  a  War,  —  or,  in 
yet  other  words,  that  unquestionable  war  is  now  waged 
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to  put  down  unquestionable  rebellion.  But  a  single 
illustration  out  of  many  in  history  will  exhibit  this 
double  character  in  unmistakable  relief.  The  disturb- 
ances which  convulsed  England  in  the  middle  of  the 
seventeenth  century  were  occasioned  by  the  resistance  of 
Parliament  to  the  arbitrary  power  of  tlie  Crown.  This 
resistance,  prolonged  for  years  and  maintained  by  force, 
triumphed  at  last  in  the  execution  of  King  Charles  and 
the  elevat'^^n  of  Oliver  Cromwell.  The  historian  whose 
classical  work  was  for  a  long  time  the  chief  authority 
relative  to  this  event  styles  it  "The  Rebellion/'  and 
under  this  name  it  passed  into  the  memory  of  men. 
But  it  was  none  the  less  war,  with  all  the  incidents  of 
war.  The  fields  of  Naseby,  Marston  Moor,  Dunbar,  and 
Worcester,  where  Cavaliers  and  Puritans  met  in  bloody 
shock,  attest  that  it  was  war.  Clarendon  called  it  Re- 
bellion, and  the  title  of  one  of  his  works  makes  it  "  The 
Grand  Rebellion," — how  small  by  the  side  of  ours !  But 
a  greater  than  Clarendon — John  Milton  —  called  it  War, 
when,  in  unsurpassed  verses,  after  commemorating  the 
victories  of  Cromwell,  he  uses  words  so  often  quoted 
without  knowing  their  original  application:  — 

"  Yet  much  remains 
To  conqner  still :  Peace  hath  her  victories 
No  less  renowned  than  War."  i 

The  death  of  Cromwell  was  followed  by  the  restoration 
of  King  Charles  the  Second ;  but  the  royal  fugitive  from 
the  field  of  Worcester,  where  Cromwell  triumphed  in 
war,  did  not  fail  to  put  forth  the  full  prerogatives  of 
sovereignty  in  the  suppression  of  rebellion ;  and  all  Avho 
sat  in  judgment  on  the  king,  his  father,  were  saved  from 
the  fearful  penalties  of  treason  only  by  exile.     Hugh 

1  Sonnet  XYI.  9-11:  To  the  Lord  General  CromwelL 
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Peters,  the  Puritan  preacher,  and  Harry  Vane,  the  Puri- 
tan senator,  were  executed  as  traitors  for  the  part  they 
performed  in  what  was  at  once  rebellion  and  war, 
while  the  body  of  the  great  commander  who  defeated 
his  king  in  battle,  and  then  sat  upon  his  tlirone,  was 
hung  in  chains,  as  a  warning  against  treason. 

Other  instances  might  be  given  to  illustrate  the  double 
character  of  present  events.  But  enough  is  done.  My 
simple  object  is  to  exhibit  this  important  point  in  such 
light  that  it  will  be  at  once  recognized.  And  I  present 
the  Rebellion  and  the  War  as  obvious  facts.  Let  them  be 
seen  in  their  true  character,  and  it  is  easy  to  apply  the 
law.  Because  Senators  see  the  facts  only  imperfectly, 
they  hesitate  with  regard  to  the  powers  we  are  to  em- 
ploy, —  or  perhaps  it  is  because  they  insist  upon  seeing 
the  fact  of  Rebellion  exclusively,  and  not  the  fact  of 
War.  Let  them  open  their  eyes,  and  they  must  see 
both.  If  I  seem  to  dwell  on  this  point,  it  is  because 
of  its  practical  importance  in  the  present  debate.  For 
myself,  I  assume  it  as  an  undeniable  postulate. 

The  persons  arrayed  for  the  overthrow  of  the  Govern- 
ment of  the  United  States  are  unquestionably  criminals, 
subject  to  all  the  penalties  of  rebellion,  which  is  of 
course  treason  under  the  Constitution  of  the  United 
States,  i 

(  The  same  persons  arrayed  in  war  against  the  Govern- 
ment of  the  United  States  are  unquestionably  enemies, 
exposed  to  all  the  incidents  of  war,  with  its  penal- 
ties, seizures,  contributions,  confiscations,  captures,  and 
prizes. 

They  are  criminals,  because  they  set  themselves  trai- 
torously against  the  Government  of  their  country. ) 
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/  They  are  enemies,  because  their  combination  assumes 
the  front  and  proportions  of  war. 
'^  (  It  is  idle  to  say  that  they  are  not  criminals.  It  is 
idle  to  say  that  they  are  not  enemies.  They  are  both, 
and  they  are  either;  and  it  is  for  the  Government  of 
the  United  States  to  proceed  against  them  in  either 
character,  according  to  controlling  considerations  of 
policy.  This  right  is  so  obvious,  on  grounds  of  reason, 
that  it  seems  superfluous  to  sustain  it  by  authority. 
But  since  its  recognition  is  essential  to  the  complete 
comprehension  of  our  present  position,  I  shall  not  hesi- 
tate to  illustrate  it  by  judicial  decisions,  and  also  by  an 
earlier  voice.  J 

A  judgment  of  the  Supreme  Court  of  the  United 
States  cannot  bind  the  Senate  on  this  question;  but 
it  is  an  important  guide,  to  which  we  all  bow  with 
respect.  In  the  best  days  of  this  eminent  tribunal, 
when  Marshall  was  Chief  Justice,  in  a  case  arising 
out  of  the  efforts  of  France  to  suppress  insurrection  in 
the  colony  of  San  Domingo,  it  was  affirmed  by  the  Court 
that  in  such  a  case  there  were  two  distinct  sources  of 
power  open  to  exercise  by  a  government,  —  one  found 
in  the  rights  of  a  sovereign,  the  other  in  the  rights  of 
a  belligerent,  or,  in  other  words,  one  under  Municipal 
Law,  and  the  other  under  International  Law, — and  the 
exercise  of  one  did  not  prevent  the  exercise  of  tlie 
other.  Belligerent  rights,  it  was  admitted,  might  be 
superadded  to  the  rights  of  sovereignty.  Here  are  the 
actual  words  of  Chief-Justice  Marshall :  — 

"  It  is  not  intended  to  say  that  belligerent  rights  may  not 
be  superadded  to  those  of  sovereignty.  But  admitting  a 
sovereign,  who  is  endeavoring  to  reduce  his  revolted  sub- 
jects to  obedience,  to  possess  both  sovereign  and  belligerent 
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rights,  and  to  be  capable  of  acting  in  either  character,  the 
manner  in  which  he  acts  must  determine  the  character  of 
the  act.  If  as  a  legislator  he  publishes  a  law  ordaining  pun- 
ishments for  certain  offences,  which  law  is  to  be  applied  by 
courts,  the  nature  of  the  law  and  of  the  proceedings  under 
it  will  decide  whether  it  is  an  exercise  of  belligerent  rights 
or  exclusively  of  his  sovereign  power."  ^ 

Here  are  the  words  of  another  eminent  judge,  Mr. 
Justice  Johnson,  in  the  same  case:  — 

"But  there  existed  a  war  between  the  parent  state  and 
her  colony.  It  was  not  only  a  fact  of  the  most  universal 
notoriety,  but  officially  notified  in  the  gazettes  of  the  Unit- 
ed States Here,  then,  was  notice  of  the  existence  of 

war,  and  an  assertion  of  the  rights  consequent  upon  it. 
The  object  of  the  measure  was  ....  solely  the  reduction 
of  an  enemy.  It  was,  therefore,  not  merely  municipal,  but 
belligerent y  in  its  nature  and  object ^^ 

Although  the  conclusion  of  the  Court  in  this  case 
was  afterwards  reversed,  yet  nothing  occurred  to  mod- 
ify the  judgment  on  the  principles  now  in  question ; 
so  that  the  case  remains  authority  for  double  proceed- 
ings, municipal  and  belligerent. 

On  a  similar  state  of  facts,  arising  from  the  efforts 
of  France  to  suppress  the  insurrection  in  San  Domingo, 
the  Supreme  Court  of  Pennsylvania  asserted  the  same 
principle;  and  here  we  find  the  eminent  Chief- Justice 
Tilghman  —  one  of  the  best  authorities  of  the  Ameri- 
can bench  —  giving  to  it  the  weight  of  his  enlightened 
judgment.     These  are  his  words :  — 

"  We  are  not  at  liberty  to  consider  the  island  in  any  other 


-i'. 


Rose  9.  Himely,  4  Cranch,  S.  C.  R.,  pp.  272,  273. 
2  Ibid.,  pp.  288,' 289. 
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light  than  as  part  of  the  dominions  of  the  French  Republic. 
Bvt  supposing  it  to  he  «o,  the  Republic  is  possessed  of  belligerent 

rights 

"  Although  the  French  Government,  from  motives  of 
policy,  might  not  choose  to  make  mention  of  war,  yet  it 
does  not  follow  that  it  might  not  avail  itself  of  all  rights  to 
which  by  the  Law  of  Nations  it  was  entitled  in  the  exist- 
ing circimistauces This  was  the  course  pursued  by 

Great  Britain  in  the  Revolutionary  War  with  the  United 

States Considering  the  words  of  the  arrite,  and  the 

circumstances  under  which  it  was  made,  it  ought  not  to  be 
understood  simply  as  a  municipal  regulation,  but  a  munici- 
pal regulation  connected  with  a  state  of  vxir  with  revolted 
subjects/'  ^ 

The  principle  embodied  in  these  cases  is  accurately 
stated  by  a  recent  text-writer  as  follows. 

'  ^  ^^"  A  sovereign  nation,  engaged  in  the  duty  of  suppressing 
an  insurrection  of  its  citizens,  may,  with  entire  consisten- 
cy, act  in  the  twofold  capacity  of  sovereign  and  belliger- 
ent, according  to  the  several  measures  resorted  to  for  the 
accomplishment  of  its  purpose.  By  inflicting,  through  its 
agent,  the  judiciary,  the  penalty  which  the  law  afiixes  to  the 
capital  crimes  of  treason  and  piracy,  ....  it  acts  in  its 
capacity  as  a  sovereign,  and  its  courts  are  but  enforcing  its 
municipal  regulations.  By  instituting  a  blockade  of  the 
ports  of  its  rebellious  subjects,  ....  the  nation  is  exer- 
cising the  right  of  a  belligerent,  and  its  courts,  in  their 
adjudications  upon  the  captures  made  in  the  enforcement 
of  this  measure,  are  organized  as  Courts  of  Prize,  governed 
by  and  administering  the  Law  of  Nations."  ^J 

The  same  principle  has  received  most  authentic  decla- 

•"^  A  Cheriot  r.  Foussat,  3  Binney,  R.,  pp  252,  253. 

-^^ '  Upton,  The  Law  of  Nations  affecting  Commerce  during  War,  pp.  211, 
212. 


AND   RIGHTS  OF  WAR.  21 

ration  in  the  recent  judgment  of  an  able  magistrate  in  a 
case  of  Prize  for  a  violation  of  the  blockade.  1  refer  to 
the  case  of  the  Amy  Warwick^  tried  in  Boston,  where 
Judge  Sprague,  of  the  District  Court,  expressed  himself 
as  follows. 

**  The  United  States,  as  a  nation,  have  full  and  complete 
beUigerent  rights,  which  are  in  no  degree  impaired  by  the 
fact  that  their  enemies  owe  allegiance,  and  have  superadded 
the  guilt  of  treason  to  that  of  unjust  war."  *  j 

Among  all  the  judges  called  to  consider  judicially  the 
character  of  this  Eebellion,  I  know  of  none  whose  opin- 
ion is  entitled  to  more  consideration.  Long  experience 
has  increased  his  original  aptitude  for  such  questions, 
and  made  him  an  authority. 

There  is  an  earlier  voice,  which,  even  if  all  judicial 
tribunals  had  been  silent,  would  be  decisive.  I  refer  to 
Hugo  Grotius,  who,  by  his  work  "  De  Jure  Belli  ac  Pa- 
CIS,"  became  the  lawgiver  of  nations.  Original  in  con- 
ception, vast  in  plan,  various  in  learning,  and  humane 
in  sentiment,  this  effort  created  the  science  of  Inter- 
national Law,  which,  since  that  early  day,  has  been 
softened  and  refined,  without  essential  change  in  the 
principles  then  enunciated.  His  master  mind  antici- 
pated the  true  distinction,  when,  in  definition  of  War, 
he  wrote  as  follows. 

( "  The  first  and  most  necessary  partition  of  war  is  this  : 
that  war  is  privatey  public,  or  mixed.  Public  war  is  that 
which  is  carried  on  under  the  authority  of  him  who  has 
jurisdiction  ;  private,  that  which  is  otherwise ;  mixed,  that 
which  is  public  on  one  side  and  private  on  the  other,^*  *  J 

-^1  Law  Reporter,  Vol.  XXIV.  p.  846,  April,  1862. 
<  Lib.  I.  cap.  8,  §  1. 
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In  these  few  words  of  this  great  authority  is  found 
the  very  discrimination  which  enters  into  the  present 
discussion.  Tlie  war  in  which  we  are  now  engaged  is 
not  precisely  "public,"  because  on  one  side  there  is 
no  Government;  nor  is  it  "private,"  because  on  one 
side  there  is  a  Government ;  but  it  is  "  mixed,"  —  that 
is,  public  on  one  side  and  private  on  the  other.  (  On;^^ 
the  side  of  the  United  States,  it  is  under  authority  of 
the  Government,  and  therefore  "  public " ;  on  the  oth- 
er side,  it  is  without  the  sanction  of  any  recognized 
Government,  and  therefore  "  private."  In  other  words, 
the  Government  of  the  United  States  may  claim  for 
itself  all  belligerent  rights,  while  it  refuses  them  to 
the  other  side.^  And  Grotius,  in  his  reasoning,  sustains 
his  definition  by  showing  that  war  becomes  the  essen- 
tial agency,  where  public  justice  ends,  —  that  it  is  the 
justifiable  mode  of  dealing  with  those  who  are  not  kept 
in  order  by  judicial  proceedings, — and  that,  as  a  natural 
consequence,  where  war  prevails,  the  Municipal  Law  is 
silent.  And  here,  with  that  largess  of  quotation  which 
is  one  of  his  peculiarities,  he  adduces  the  weighty  words 
of  Demosthenes :  "  Against  enemies,  who  cannot  be  co- 
erced by  our  laws,  it  is  proper  and  necessary  to  main- 
tain armies,  to  send  out  fleets,  and  to  pay  taxes ;  but 
against  our  own  citizens,  a  decree,  an  indictment,  the 
state  vessel  are  sufficient."  ^  But  when  citizens  array 
themselves  in  multitudes,  they  come  within  the  de- 
clared condition  of  enemies.  There  is  so  much  intrin- 
sic reason  in  this  distinction  that  I  am  ashamed  to  take 
time  upon  it.  And  yet  it  has  been  constantly  neglect- 
ed in  this  debate.     Let  it  be  accepted,  and  the  constitu- 

1  Oratio  de  Chersoneso,  p.  97 :  Grotius,  De  Jure  Belli  ac  Pacis,  Prolegom. 
§25. 
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tional  scruples  which  play  such  a  part  will  be  out  of 
place. 

-  Senators  seem  to  feel  the  importance  of  being  able  to 
treat  the  Eebels  as  "  alien  enemies/'  on  account  of  penal- 
ties which  would  then  attach.  The  Senator  from  Ken- 
tucky [Mr.  Davis],  in  his  bill,  proposes  to  declare  them 
so,  and  the  Senator  from  Wisconsin  [Mr.  Doolittle] 
has  made  a  similar  proposition  with  regard  to  a  particu- 
lar class.  But  all  this  is  superfluous.  (J'Eebels  in  arms 
are  "  enemies,"  exposed  to  all  the  penalties  of  war,  as 
much  as  if  they  were  alien  enemies.  No  legislation  is 
required  to  make  them  so.  They  are  so  in  factj  It 
only  remains  that  they  should  be  treated  so,  or,  accord- 
ing to  the  Declaration  of  Independence,  that  we  "  hold 
them,  as  we  hold  the  rest  of  mankind,  enemies  in  war, 
in  peace  friends." 

X  / 

J  Mark  now  the  stages  of  the  discussion.  We  have 
seen,  first,  that,  in  point  of  fad,  we  are  in  the  mid€t  of 
rebellion  and  in  the  midst  of  a  war,  —  and,  secondly, 
that,  in  point  of  law,  we  are  at  liberty  to  act  under  pow- 
ers incident  to  either  or  both  of  these  conditions,  treat 
the  people  engaged  against  us  as  criminals,  or  as  ene- 
mies, or,  if  we  please,  as  both.^  Pardon  me,  if  I  repeat 
these  propositions ;  but  it  is  essential  that  they  should 
,  not  be  forgotten. 
X  ^Thereforl  Sir,  in  determining  our  course,  we  may 
banish  all  question  of  power.  The  power  is  ample 
and  indubitable,  being  regulated  in  the  one  case  by  the 
Constitution,  and  in  the  other  case  by  the  Eights  of 
War.  Treating  them  as  criminals,  then  are  we  under 
the  restraints  of  the  Constitution;  ti^ating  them  as 
enemies,  we  have  all  the  latitude   sanctioned  by  the 
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Eights  of  War;  treating  them  as  both,  then  may  we 
combine  our  penalties  from  the  double  source.  What 
is  done  against  them  merely  as  criminals  will  naturally 
be  in  conformity  with  the  Constitution;  but  what  is 
done  against  them  as  enemies  will  have  no  limitation 
except  the  Rights  of  War.j 

The  difference  between  these  two  systems,  represent- 
ed by  two  opposite  propositions  now  pending,  may  be 
seen  in  the  motive  which  is  the  starting-point  of  each. 
Treating  those  arrayed  in  arms  against  us  as  criminals, 
we  assume  sovereignty,  and  seek  to  punish  for  violation 
of  existing  law.  Treating  them  as  enemies,  we  assume 
no  sovereignty,  but  simply  employ  the  means  known  to 
war  in  overcoming  an  enemy,  and  in  obtaining  security 
against  him.  In  the  one  case  our  cause  is  founded  in 
Municipal  Law  under  the  Constitution,  and  in  the 
other  case  in  the  Eights  of  War  under  International 
Law.  In  the  one  case  our  object  is  simply  punish- 
ment; in  the  other  case  it  is  assured  victory. 

•if  < 
(  Having  determined  the  existence  of  these  two  sour- 
ces of  power,  we  are  next  led  to  consider  the  character 
and  extent  of  each  under  the  National  Government: 
first.  Rights  against  Criminals,  founded  on  sovereignty, 
with  their  limitations  under  the  Constitution ;  and,  sec- 
ondly, Rights  against  Enemies,  founded  on  war,  which 
are  absolutely  without  constitutional  limitation.  Hav- 
ing passed  these  in  review,  the  way  will  then  be  open  to 
consider  which  class  of  rights  Congress  shaU  exercise. 
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I. 

I  BEGIN,  of  course,  with  Rights  against  Criminals, 
founded  on  sovereignty,  with  their  limitations  under 
the  Constitution. 

Eebellion  is  in  itself  the  crime  of  treason,  which  is 
usually  called  the  greatest  crime  known  to  the  law, 
containing  all  other  crimes,  as  the  greater  contains  the 
less.  But  neither  the  magnitude  of  the  crime  nor  the 
detestation  it  inspires  can  properly  move  us  from  duty 
to  the  Constitution.  Howsoever  important  it  may  be 
to  punish  rebels,  this  must  not  be  done  at  the  expense 
of  the  Constitution.  On  that  point  I  agree  with  the 
Senator  from  Pennsylvania  [  Mr.  Cowan],  and  the  Sen- 
ator from  Vermont  [Mr.  Coll  am  er];  nor  will  I  yield 
to  either  in  determination  to  uphold  the  Constitution, 
which  is  the  shield  of  the  citizen.  Show  me  that  any 
proposition  is  without  support  in  the  Constitution,  or 
that  it  offends  against  any  constitutional  safeguard,  and 
it  cannot  receive  my  vote.  Sir,  I  shall  not  allow  Sena- 
tors to  be  more  careful  on  this  head  than  myself  They 
shall  not  have  a  monopoly  of  this  proper  caution. 
(  In  proceedings  against  criminals  there  are  provisions 
or  principles  of  the  Constitution  which  cannot  be  dis- 
regarded. I  will  enumerate  them,  and  endeavor  to  ex- 
plain their  true  character. ) 
-^  1.  Congress,  it  is  sdd,  has  no  power  under  the 
Constitution  over  Slavery  in  the  States.  This  popular 
principle  of  Constitutional  Law,  which  is  without  foun- 
dation in  the  positive  text  of  the  Constitution,  is  ad- 
duced against  all  propositions  to  free  the  slaves  of 
Eebels.  But  this  is  an  obvious  misapplication  of  the 
aUeged  principle,  which  simply  means  that  Congress 

VOL.  Til.  2 
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has  no  direct  power  over  Slavery  in  the  States,  so  as  to 
abolish  or  limit  it.  For  no  careful  person,  whose  opin- 
ion is  of  any  value,  ever  attributed  to  the  pretended 
property  in  slaves  an  immunity  from  forfeiture  or  con- 
fiscation not  accorded  to  other  property ;  and  this  is  a 
complete  answer  to  the  argument  on  this  head.  Even 
in  prohibiting  Slavery,  as  in  the  Jeffersonian  ordinance, 
there  is  a  declared  exception  of  the  penalty  of  crime ; 
and  so  in  upholding  Slavery  in  the  States,  there  must  be 
a  tacit,  but  unquestionable,  exception  of  this  penalty. 
N^  2.  There  must  be  no  ex  post  facto  law ;  which  means 
that  there  can  be  no  law  against  crime  retrospective  in 
its  effect  This  is  clear. 
—  3.  There  must  be  no  bill  of  attainder ;  which  means 
that  there  can  be  no  special  legislation,  where  Congress, 
undertaking  the  double  function  of  l^slature  and 
judge,  shall  inflict  the  punishment  of  death  without 
conviction  by  due  process  of  law.  And  there  is  au- 
thority for  assuming  that  this  prohibition  includes  a 
bill  of  pains  and  penalties,  which  is  a  milder  form  of 
legislative  attainder,  where  the  punishment  inflicted  is 
less  than  deatb.^  And  surely  no  constitutional  princi- 
ple is  more  worthy  of  recognition. 

4  .Xo  person  shall  be  deprived  of  life,  liberty,  or 
property,  without  due  process  of  law;  which  means, 
without  presentment,  or  other  judicial  proceeding.  This 
provision,  borrowed  from  Magna  Charta,  constitutes  a 
safeguard  for  all:  nor  can  it  be  invoked  by  the  crim- 
inal more  than  by  the  slave;  for  in  our  Constitution 
it  is  applicable  to  every  "person,"  without  distinction 
of  condition  or  color.  But  the  criminal  is  entitled  to  its 
protection. 

I  Story,  Commentaries  on  the  CoDStitutton,  Vol.  II.  §  1344. 
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5.  In  all  criminal  prosecutions  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial,  by  an 
impartial  jury  of  the  State  and  District  wherein  the 
crime  shall  have  been  committed,  which  District  shall 
have  been  previously  ascertained  by  law.  This  is  the 
sixth  amendment  to  the  Constitution,  and  is  not  to  be 
lost  sight  of  now.  The  accused,  whoever  he  may  be, 
though  his  guilt  be  open  as  noonday,  can  be  reached 
cHminally  only  in  the  way  described.  When  we  con- 
sider the  deep  and  wide-spread  prejudices  which  must 
exist  throughout  the  whole  Rebel  territory,  it  is  diffi- 
cult to  suppose  tliat  any  jury  could  be  found  within 
the  State  and  District  where  the  treason  was  commit- 
ted who  would  unite  in  the  necessary  verdict  of  Guilty. 
For  myself,  I  do  not  expect  it ;  and  I  renounce  the  idea 
of  justice  in  this  way.  Jefferson  Davis  himself,  whose 
crime  has  culminated  in  Virginia,  could  not  be  convict- 
ed by  a  jury  of  that  State.  But  it  is  the  duty  of  the 
statesman  to  consider  how  justice,  impossible  in  one 
way,  may  be  made  possible  in  another  way. 
■^  6.  No  attainder  of  treason  shall  work  corruption  of 
blood,  or  forfeiture  except  during  the  life  of  the  person 
attainted.  Perhaps  no  provision  of  the  Constitution, 
supposed  pertinent  to  the  present  debate,  has  been 
more  considered ;  nor  is  there  any  with  regard  to  which 
there  is  greater  difference  of  opinion.  Learned  lawyei's 
in  this  body  insist  broadly  that  it  forbids  forfeiture  of 
real  estate,  although  not  of  personal,  as  a  penalty  of 
treason ;  while  others  insist  that  all  the  real  as  well  as 
personal  estate  belonging  to  the  offender  may  be  for- 
feited. The  words  of  the  Constitution  are  technical,  so 
as  to  require  interpretation;  and  as  they  are  derived 
from  the  Common  Law,  we  must  look  to  this  law  for 
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their  meaning.  By  "attainder  of  treason"  is  meant 
hidgmcnt  of  death  for  treason,  —  that  is,  the  judgment 
of  couili  on  conviction  of  treasion.  "  Upon  judgment  of 
death  for  tretison  or  felony,"  says  Blackstone,  "  a  man 
shall  be  said  to  be  attaintecl."  ^  Such  judgment,  which 
is,  of  course,  a  criminal  proceeding,  cannot,  under  our 
Constitution,  work  comiption  of  blood ;  which  means 
that  it  cannot  create  obstniction  or  incapacity  in  the 
blood  to  prevent  an  innocent  heir  from  tracing  title 
through  the  criminal,  as  was  cruelly  done  by  the  Com- 
mon Law. 

Nor  shall  such  attainder  work  "  forfeiture  except  dur- 
ing tlie  life  of  the  jx^rson  attainted."  If  there  be  any 
question,  it  arises  under  these  wonls,  which,  it  will  be 
obsenx'd,  are  peculiarly  technical.  As  the  term  "attain- 
der" is  confined  to  "judgment  of  death,"  this  prohibition 
is  limited  precisely  to  where  tliat  judgment  is  awarded; 
so  tliat,  if  the  person  is  not  adjudged  to  death,  there  is 
nothing  in  the  Constitution  to  forbid  absolute  forfeit- 
ure. This  conclusion  is  irresistible.  If  accepted,  it 
disposes  of  the  olyection  in  all  cases  where  there  is 
no  judgment  of  death. 

Even  where  the  traitor  is  adjudged  to  death,  there  is 
good  reason  to  doubt  if  his  estate  in  fee-simple,  which 
is  al)solutely  his  own,  and  alienable  at  his  mere  pleasure, 
may  not  lie  forfeited.  It  is  admitted  by  Senators  that 
tlie  words  of  the  Constitution  do  not  forbid  the  forfeit- 
ure of  the  personal  estate,  which  in  tlie  present  days 
of  conmierce  is  usually  much  larger  than  the  real  estate, 
altliougli  to  an  unprofessional  mind  these  words  are  as 
applicable  to  one  as  to  the  other ;  so  that  a  person  at- 
tainted of  treason  would  forfeit  all  his  personal  estate,  of 

1  Ck)mmeiitarie8,  Vol.  IV.  p.  881. 


AND  RIGHTS   OF  WAR.  29 

every  name  and  nature,  no  matter  what  its  amount, 
even  if  he  did  not  forfeit  his  real  estate.  But  since  an 
estate  in  fee-simple  belongs  absolutely  to  the  owner, 
and  is  in  all  respects  subject  to  his  disposition,  there 
seems  no  reason  for  its  exemption  which  is  not  equal- 
ly applicable  to  personal  property.  The  claim  of  the 
family  is  as  strong  in  one  case  as  in  the  other.  And  if 
we  take  counsel  of  analogy,  we  find  ourselves  led  in  the 
same  direction.  It  is  difficult  to  say,  that,  in  a  case  of 
treason,  tliere  can  be  any  limitation  to  the  amount  of  fine 
imposed ;  so  that  in  sweeping  extent  it  may  take  from 
tlie  criminal  all  his  estate,  real  and  personal.  And,  sec- 
ondly, it  is  very  clear  that  the  prohibition  in  the  Consti- 
tution, whatever  it  be,  is  confined  to  "  attainder  of  trea- 
son," and  not,  therefore,  applicable  to  a  judgment  for 
felony,  which  at  the  Common  Law  worked  forfeiture  of 
all  estate,  real  and  personal ;  so  that  under  the  Consti- 
tution such  forfeiture  for  felony  can  be  now  maintained. 
But  assuming  the  Constitution  applicable  to  treason 
where  there  is  no  judgment  of  death,  it  is  only  reason- 
able to  suppose  that  this  proliibition  is  applicable  cxchi- 
sively  to  tliat  postlmmous  forfeiture  depending  npon  eor- 
ruption  of  blood ;  and  here  the  rule  is  sustained  by  in- 
trinsic justice.  But  all  present  estate,  real  as  well  as 
personal,  actually  belonging  to  the  traitor,  is  forfeited. 

Not  doubting  the  intrinsic  justice  of  this  rule,  I  am 
sustained  by  the  authority  of  Mr.  Hallam,  who,  in  a 
note  to  his  invaluable  History  of  Literature,  after  de- 
claring, that,  according  to  tlie  principle  of  Grotius,  tlie 
English  law  of  forfeiture  in  high  treason  is  just,  being 
part  of  the  direct  punishment  of  the  guilty,  but  that 
of  attainder  or  corruption  of  blood  is  unjust,  being  an 
infliction  on  the  innocent  alone,  stops  to  say :  — 
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"  I  incline  to  concur  in  this  distinction,  and  think  it  at 
least  plausible,  though  it  was  seldom  or  never  taken  in  the 
discussions  concerning  those  two  laws.  Confiscation  is  no 
more  unjust  towards  the  posterity  of  an  offender  than  fine, 
from  which,  of  course,  it  only  differs  in  degree."  * 

An  opinion  from  such  an  authority  is  entitled  to  much 
weight  in  determining  the  proper  signification  of  doubt- 
ful words. 

This  interpretation  is  helped  by  another  suggestion, 
which  supposes  the  comma  in  the  text  of  the  Constitu- 
tion misplaced,  and  that,  instead  of  being  after  "  corrup- 
tion of  blood,"  it  should  be  after  "  forfeiture,"  separating 
it  from  the  words  "  except  during  the  life  of  the  person 
attainted,"  and  making  them  refer  to  the  time  when  the 
attainder  takes  place,  rather  than  to  the  length  of  time 
for  which  the  estate  is  forfeited.  Thus  does  this  much 
debated  clause  simply  operate  to  forbid  forfeiture  when 
not  pronounced  "  during  the  life  of  the  person  attainted." 
In  other  words,  the  forfeiture  cannot  be  pronounced 
against  a  dead  man,  or  the  children  of  a  dead  man,  and 
this  is  all. 

Amidst  the  confusion  in  which  this  clause  is  involved, 
you  cannot  expect  that  it  will  be  a  strong  restraint  up- 
on any  exercise  of  power  under  the  Constitution  which 
otherwise  seems  rational  and  just.  But,  whatever  its 
signification,  it  has  no  bearing  on  our  rights  against 
enemies.  Bear  this  in  mind.  Criminals  only,  and  not 
enemies,  can  take  advantage  of  it. 

Such,  ilr.  President,  are  the  provisions  or  principles 
of  Constitutional  Law  controlling  us  in  the  exercise  of 

1  Introduction  to  the  Literature  of  Europe,  8d  edit.,  (London,  1847,)  Vol. 
n.  p.  668,  note. 
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rights  against  criminals.  If  any  bill  or  proposition, 
penal  in  character,  having  for  its  object  simply  pun- 
ishment, and  ancillary  to  the  administration  of  justice, 
V,  violates  any  of  these  safeguards,  it  is  not  constitutional 
(Therefore  do  I  admit  that  the  bill  of  the  Committee,  and 
every  other  bill  now  before  the  Senate,  so  far  as  they 
assume  to  exercise  the  Rights  of  Sovereignty  in  contra- 
distinction to  the  Kights  of  War,  must  be  in  conformity 
with  these  provisions  or  principles.  ) 

But  the  Senator  from  Vermont  [Mr.  Collamer],  in 
his  ingenious  speech,  to  which  we  all  listened  with  so 
much  interest,  was  truly  festive  in  allusion  to  certain 
proceedings  much  discussed  in  this  debate.  The  Sen- 
ator did  not  like  proceedings  in  rem,  although  I  do  not 
know  that  he  positively  objected  to  them  as  uncon- 
stitutional. It  is  difficult  to  imagine  any  such  objec- 
tion. Assuming  that  criminals  cannot  be  reached  to  be 
punished  personally,  or  that  they  have  fled,  the  Senator 
from  Illinois  [Mr.  Trumbull],  and  also  the  Senator  from 
New  York  [Mr.  Harris],  propose  to  reach  them  through 
their  property,  —  or,  adopting  technical  language,  in- 
stead of  proceedings  in  personam,  which  must  fail  from 
want  of  jurisdiction,  propose  proceedings  in  rem.  Such 
proceedings  may  not  be  of  familiar  resort,  since,  happily, 
an  occasion  like  the  present  has  never  before  occurred 
among  us ;  but  they  are  strictly  in  conformity  with  es- 
tablished precedents,  and  also  with  the  principles  by 
which  these  precedents  are  sustained. 

Nobody  can  forget  that  smuggled  goods  are  liable 
to  confiscation  by  proceedings  in  rem.  This  is  a  famil- 
iar instance.  The  calendar  of  our  District  Courts  is 
crowded  with  these  cases,  where  the  United  States  are 
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plaintiff,  and  some  inanimate  thing,  an  article  of  prop- 
erty, is  defendant.  Such,  also,  ai*e  proceedings  against 
a  ship  engaged  in  the  slave-trade.  Of  couree,  by  prin- 
ciples of  the  Common  Law,  a  conviction  is  necessary  to 
divest  the  offender's  title ;  but  this  rule  is  never  applied 
to  forfeitures  created  by  statute.  It  is  clear  that  the 
same  sovereignty  which  creates  the  forfeiture  may  de- 
termine the  proceedings  by  which  it  shall  be  ascer- 
jjK  tained.  { If,  therefore,  it  be  constitutional  to  direct  the 
'  forfeiture  of  rebel  property,  it  is  constitutional  to  au- 
thorize proceedings  in  rem  against  it,  according  to  estab- 
lished practice.  Such  proceedings  constitute  "  due  pro- 
cess of  law,"  well  known  in  our  courts,  familiar  to  t}ie 
English  Exchequer,  and  having  the  sanction  of  the 
ancient  Roman  jurisprudence  If  any  authority  were 
needed  for  tliis  statement,  it  is  found  in  the  judgment 
of  the  Supreme  Court  of  the  United  States  in  the  case 
of  the  Palmyray  where  it  is  said :  — 

"  Many  cases  exist  where  there  is  both  a  forfeiture  in  rem 
and  a  personal  penalty.  But  in  neither  class  of  cases  has 
it  ever  been  decided  that  the  prosecutions  were  dependent 
upon  each  otlier ;  but  the  practice  has  been,  and  so  this  Court 
understand  the  law  to  be,  that  the  proceeding  in  rem  stands 
independent  of,  and  wholly  unaffected  by,  any  criminal  pro- 
ceeding ill  personam,'^  ^ 

^  f  The  reason  for  proceedings  in  rem  is,  doubtless,  that 
.  the  thin{f  is  in  a  ceitain  sense  an  oflfender,  or  at  least  has 
cooperated  with  the  offender,  —  as  a  ship  in  the  slave- 
trade.  But  the  same  reason  prevails,  although  perhaps 
to  less  extent,  in  proceedings  against  rebel  property, 
which,  if  not  an  offender,  has  at  least  cooperated  with 

1  12  WheatoD,  R.,  14, 15. 
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the  offender  hardly  less  than  the  ship  in  the  slave-trade  J 
Through  his  property  the  traitor  is  enabled  to  devote 
himself  to  treason,  and  to  follow  its  accursed  trade,  wag- 
ing war  against  his  country ;  so  that  his  property  may 
be  considered  guilty  also.  But  the  condemnation  of  the 
property  cannot  be  a  bar  to  proceedings  against  the  trai- 
tor himself,  should  he  fall  within  our  power.  The  two 
are  distinct,  although  identical  in  their  primary  object, 
which  is  punishment. 

Pardon  me,  Sir,  if,  dwelling  on  these  things,  I  feel 
humbled  that  the  course  of  the  debate  imposes  such 
necessity.  Standing,  as  we  do,  face  to  face  with  ene- 
mies striking  at  the  life  of  the  Republic,  it  is  painful 
to  find  ourselves  subjected  to  all  the  embarrassments  of 
a  criminal  proceeding,  as  if  this  war  were  an  indictment, 
and  the  army  and  navy  of  the  United  States,  now  mus- 
tered on  land  and  sea,  were  only  a  posse  comitatus.  It  v. 
should  not  be  so.  (The  Eebels  have  gone  outside  of  ^ 
the  Constitution  to  make  war  upon  their  country.  It 
is  for  us  to  pursue  them  as  enemies  outside  of  the  Con- 
stitution, where  tliey  wickedly  place  themselves,  and 
where  the  Constitution  concurs  in  placing  them  also. 
So  doing,  we  simply  obey  the  Constitution,  and  act  in 
all  respects  constitutionally.  ) 


II. 


And  this  brings  me  to  the  second  chief  head  of  in- 
quiry, not  less  important  than  the  first :   What  are  the 
Rights  against  Enemies  which  Congress  may  exercise  in 
War? 
:  Clearly  the  United  States  may  exercise  all  the  Rights 

2*  o 
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^  of  War  which  according  to  International  Law  belong 
to  independent  states.)  In  affirming  this  proposition,  I 
waive  for  the  present  all  question  whether  these  rights 
are  to  be  exercised  by  Congress  or  by' the  President.  It 
is  sufficient  that  every  nation  has  in  this  respect  per- 
fect equality ;  nor  can  any  Rights  of  War  accorded  to 
other  nations  be  denied  to  the  United  States.  ^Harsh  ^ 
and  repulsive  as  these  rights  unquestionably  are,  they 
are  derived  from  the  overruling,  instinctive  laws  of  self- 
defence,  common  to  nations  as  to  individuals.  Every 
community  having  the  form  and  character  of  sovereignty 
has  a  right  to  national  life,  and  in  defence  of  such  life 
may  put  forth  aU  its  energies.  Any  other  principle 
would  leave  it  the  wretched  prey  of  wicked  men,  abroad 
or  at  home.  In  vain  you  accord  the  rights  of  sover- 
eignty, if  you  despoil  it  of  other  rights  without  which 
sovereignty  is  only  a  name.  J  "  I  think,  therefore  I  am," 
was  the  sententious  utterance  by  which  the  first  of 
modem  philosophers  demonstrated  personal  existence 
"  I  am,  therefore  I  have  rights,"  is  the  declaration  of 
every  sovereignty,  when  its  existence  is  assailed. 

Pardon  me,  if  I  interpose  again  to  remind  you  of  the 
essential  difference  between  these  rights  and  those  oth- 
ers just  considered.  ^  Tliough  incident  to  sovereignty,  ^ 
they  are  not  to  be  confounded  with  those  peaceful 
rights  which  are  all  exhausted  in  a  penal  statute  with- 
in tlie  limitations  of  the  Constitution.}  The  difference 
between  a  judge  and  a  general,  between  the  halter  of 
the  executioner  and  the  sword  of  the  soldier,  between 
the  open  palm  and  the  clenched  fist,  is  not  greater 
than  that  between  these  two  classes  of  rights.  (  They 
are  different  in  origin,  different  in  extent,  and  different 
in  object.    • 
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I  rejoice  to  believe  that  civilization  has  already  done 
much  to  mitigate  the  Eights  of  War ;  and  it  is  among 
long  cherished  visions,  which  present  events  cannot 
make  me  renounce,  that  the  time  is  coming  when  all 
these  rights  will  be  further  softened  to  the  mood  of 
permanent  peace.  Though  in  the  lapse  of  generations 
changed  in  many  things,  especially  as  regards  non-com- 
batants and  private  property  on  land,  these  rights  still 
exist  under  the  sanction  of  the  Law  of  Nations,  to  be 
claimed  whenever  war  prevails.  |^  It  is  absurd  to  accord 
the  right  to  do  a  thing  without  accfording  the  means 
necessary  to  the  end.  And  since  war,  which  is  nothing 
less  than  organized  force,  is  permitted,  all  the  means 
to  its  eflfective  prosecution  are  permitted  also,  tempered 
always  by  that  himianity  which  strengthens  while  it 
charms,  j 

I  begin  this  inquiry  by  putting  aside  all  Eights  of 
War  against  persons.  In  battle,  persons  are  slain  or 
captured,  and,  if  captured,  detained  as  prisoners  till  the 
close  of  the  war,  unless  previously  released  by  exchange 
or  clemency.  But  these  rights  do  not  enter  into  the 
present  discussion,  which  concerns  property  only,  and 
not  persons.  From  the  nature  of  the  case,  it  is  only 
against  property,  or  wliat  is  claimed  as  such,  that  con- 
fiscation is  directed.  Therefore  I  say  nothing  of  per- 
sons, nor  shall  I  consider  any  question  of  personal 
)(  rights.  ^According  to  the  Eights  of  War,  property,  al- 
though inanimate,  shares  the  guilt  of  its  owner.  Like 
liim,  it  is  criminal,  and  may  be  prosecuted  to  condem- 
nation in  tribunals  constituted  for  the  purpose,  without 
any  of  those  immunities  claimed  by  persons  accused  of 
crime. )  It  is  Rights  of  War  against  the  property  of  an 
enemy  which  I  now  consider. 
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If  we  resort  to  the  earlier  authorities,  not  excepting 
Grotius  himself,  we  find  these  rights  stated  most  aus- 
terely. I  shall  not  go  back  to  any  such  statement,  but 
content  myself  with  one  of  later  date.  You  may  find 
it  harsh ;  but  here  it  is. 

yW  **  Since  this  is  the  very  condition  of  war,  that  enemies 
are  despoiled  of  all  right  and  proscribed,  it  stands  to  reason 
that  whatever  property  of  an  enemy  is  found  in  his  en- 
emy's country  changes  its  owner  and  goes  to  the  treasu- 
ry. It  is  customary,  moreover,  in  almost  every  declaration 
of  war,  to  ordain  that  goods  of  the  enemy,  as  well  those 
found  among  us  as  those  taken  in  war,  be  confiscated.  J  • .  . 
Pursuant  to  the  mere  Right  of  War,  even  immovables  could 
be  sold  and  their  price  turned  into  the  treasury,  as  is  the 
practice  in  regard  to  movables;  but  throughout  almost  all 
Europe  only  a  register  is  made  of  immovables,  in  order  that 
during  the  war  the  treasury  may  receive  their  rents  and 
profits,  but  at  the  termination  of  the  war  the  immovables 
themselves  are  by  treaty  restored  to  the  former  owners."  * 

.  These  are  the  words  of  the  eminent  Dutch  publicist, 
Bynkershoek,  in  the  first  half  of  the  last  centuryj  In 
adducing  them  now  I  present  them  as  adopted  by  Mr. 
Jeflferson,  in  his  remarkable  answer  to  the  note  of  the 
British  minister  at  Philadelphia  on  the  confiscations  of 
the  American  Revolution.  There  are  no  words  of  great- 
er weight  in  any  writer  on  the  Law  of  Nations.  /  But 
Mr.  Jeflferson  did  not  content  himself  with  quotation. 
In  the  same  state  paper  he  thus  declares  unquestionable 
rights: —   ) 

'      i   "  It  cannot  be  denied  that  the  state  of  war  strictly  permits 
a  nation  to  seize  the  property  of  its  enemies  found  within  its 

1  Bynkershoek,  Questiones  Juris  Public!,  Lib.  I.  cap.  7. 
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own  limits  or  taken  in  war^  and  in  whatever  form  it  exists, 
whether  in  action  or  possession."  ^  ^ 

This  sententious  statement  is  under  date  of  1792, 
and,  when  we  consider  the  circumstances  which  called 
it  forth,  may  be  accepted  as  American  doctiine.  But 
even  in  our  own  day,  since  the  beginning  of  the  present 
war,  the  same  principle  has  been  stated  yet  more  sen-  V 
tentiously  in  another  quarter,  ^he  Lord  Advocate  of 
Scotland,  in  the  British  House  of  Commons,^  late  as 
17th  March  of  the  present  year,  declared: — ^ 

"  The  honorable  gentleman  spoke  as  if  it  was  no  principle 
of  war  that  private  rights  should  suffer  at  the  hands  of  the 
adverse  belligerent.  But  that  was  the  true  principle  of  war. 
^  ^If  war  was  not  to  be  defined — as  it  very  nearly  might  be — 
as  a  denial  of  the  rights  of  private  property  to  the  enemy, 
that  denial  was  certainly  one  of  the  essential  ingredients 
in  it."«  } 

In  quoting  these  authorities,  which  are  general  in 
their  bearing,  I  do  not  stop  to  consider  their  modifica- 
tion according  to  the  discretion  of  the  belligerent  power. 
I  accept  them  as  the  starting-point  in  the  present  in- 
quiry, and  assume  that  by  the  Eights  of  War  enemy 
property  may  be  taken,  f  But  rights  with  regard  to  such 
property  are  modified  by  the  locality  of  the  property; 
and  this  consideration  makes  it  proper  to  consider  them 
under  two  heads :  firsts  rights  with  regard  to  enemy 
property  actually  within  the  national  jurisdiction ;  and, 
secondly,  rights  with  regard  to  enemy  property  actually 
outside  the  national  jurisdiction.)  It  is  easy  to  see,  that, 

1  Mr  Jefferson  to  Mr.  Hammond,  May  29,  1792 :  American  State  Papers, 
Foreign  Relations,  Vol.  I.  p.  201. 

3  Speech  on  International  Maritime  Law,  March  17, 1862:  Hansard's  Par- 
liamentary Debates,  8d  Ser.,  Vol.  CLXV.  col.  1608. 


38  RIGHTS  OF  SOVEREIGNTY 

in  the  present  war,  rights  against  enemy  property  actu- 
ally outside  the  national  jurisdiction  must  exist  a  for- 
tiori against  such  property  actually  within  the  jurisdic- 
tion. But,  for  the  sake  of  clearness,  I  shall  speak  of 
them  separately. 

/  First  ( I  begin  with  the  Eights  of  War  over  enemy 
property  actually  within  the  national  jurisdictioiv^  In 
stating  the  general  rule,  I  adopt  the  language  of  a  re- 
cent English  authority. 

"  Although  there  have  been  so  many  conventions  granting 
exemption  from  the  liabilities  resulting  from  a  state  of  war, 
the  right  to  seize  the  property  of  enemies  found  in  our  terri- 
tory when  war  breaks  out  remains  indisputable,  according  to 
the  Law  of  Nations,  wherever  there  is  no  such  special  con- 
vention. All  jurists,  including  the  most  recent,  such  as  De 
Martens  and  Kliiber,  agree  in  this  decision.**  ^ 

This  statement  is  general,  but  unquestionable  even 
in  its  rigor.  For  the  sake  of  clearness  and  accuracy  it 
must  be  considered  in  its  application  to  diflferent  kinds 
of  property. 

^^l  It  is  undeniable,  that,  in  generality,  the  rule  must 
embrace  real  property,  or,  as  termed  by  the  Eoman  Law 
and  the  Continental  systems  of  jurisprudence,  ivunov- 
dblesj  but  so  important  an  authority  as  Yatt^l  excepts 
this  species  of  property,  for  the  reason,  that,  being  ac- 
quired by  consent  of  the  sovereign,  it  is  as  if  it  belonged 
to  his  own  subjects.^  But  personal  property  is  also 
under  the  same  safeguard,  and  yet  it  is  not  embraced 
within  the  exception.    If  such,  indeed,  be  the  reason  for 

1  ManninfTt  Coninientarie«  on  the  Law  of  Nations,  p.  127. 
S  Vattel,  Book  III.  ch.  6,  sec.  76. 
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the  exception  of  real  property,  it  loses  all  applicability 
where  the  property  belongs  to  an  enemy  who  began  by 
breaking  faith  on  his  side.  Surely,  whatever  the  im- 
munity of  an  ordinary  enemy,  it  is  difficult  to  see  how 
a  rebel  enemy,  whose  hostility  is  bad  faith  in  arms,  can 
plead  any  safeguard.  Cessante  rations,  cessat  et  ipsa  lex, 
is  an  approved  maxim  of  the  law ;  and  since  with  us  the 
reason  of  Vattel  does  not  exist,  the  exception  which  he 
propounds  need  not  be  recognized,  to  the  disparagement 
of  the  general  rule. 

■^  /  2.  The  rule  is  necessarily  applicable  to  all  personal 
property,  or,  as  it  is  otherwise  called,  movables.  On  this 
head  there  is  hardly  a  dissenting  voice,  while  the  Su- 
preme Court  of  the  United  States,  in  a  case  constantly 
cited  in  this  debate,  has  solemnly  affirmed  it.  I  refer 
to  Brown  v.  United  States}  where  the  broad  principle  is 
assumed  that  war  gives  to  the  sovereign  full  right  to 
confiscate  the  property  of  the  enemy,  wherever  found, 
and  that  the  mitigations  of  the  rule,  derived  from  mod- 
ern civilization,  may  affect  the  exercise  of  the  right,  but 
cannot  impair  the  right  itself.  Goods  of  the  enemy 
actually  in  the  country,  and  all  vessels  and  cargoes 
afloat  in  our  ports,  at  the  commencement  of  hostilities, 
were  declared  liable  to  confiscation.)  In  England,  it  is 
the  constant  usage,  under  the  name  of  "  Droits  of  Admi- 
ralty," to  seize  and  condemn  property  of  an  enemy  in  its 
ports  at  the  breaking  out  of  hostilities.^  But  this  was 
not  followed  in  the  Crimean  War,  although  the  claim 
itself  has  never  been  abandoned. 

^  3. (The  rule,  in  strictness,  also  embraces  private  debts 
due  to  an  enemy.)  Although  justly  obnoxious  to  the 

1  SCranch,  S.  C.  R.,  110. 

2  WheatoD,  Elements  of  International  Law,  Part  IV.  ch.  1,  §  11. 
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charge  of  harshness,  and  uncongenial  with  an  age  of 
universal  commerce,  this  application  is  recognized  by 
the  judicial  authorities  of  the  United  States.  Between 
debts  contracted  under  faith  of  laws  and  property  ac- 
quired under  faith  of  the  same  laws  reason  draws  no 
distinction  ;  and  the  right  of  the  sovereign  to  confiscate 
debts  is  precisely  the  same  with  the  right  to  confiscate 
otlier  property  within  the  country  on  the  breaking  out 
of  war.  Both,  it  is  said,  require  some  special  act  ex- 
pressing the  sovereign  will,  and  both  depend  less  on 
any  flexible  rule  of  International  Law  than  on  para- 
mount political  considerations,  which  International  Law 
will  not  control.  Of  course,  just  so  far  as  slaves  are 
regarded  as  property,  or  as  bound  to  service  or  labor, 
they  cannot  constitute  an  exception  to  this  rule,  while 
the  political  considerations  entering  so  largely  into  its 
application  have  with  regard  to  them  commanding  force. 
In  their  case,  by  natural  metamorphosis,  confiscation 
becomes  emancipation. 

Such  are  recognized  Rights  of  War  touching  enemy 
property  within  the  national  jurisdiction. 

Secondly.  The  same  broad  rule  with  which  I  began 
may  be  stated  touching  enemy  property  beyond  the 
national  jurisdiction,  subject,  of  course,  to  mitigation 
from  usage,  policy,  and  humanity,  but  still  existing,  to 
be  employed  in  the  discretion  of  the  belligerent  power,  p 
It  may  be  illustrated  by  different  classes  of  cases. 
^  ^1.  Public  property  of  all  kinds  belonging  to  an  ene- 
my, —  that  is,  property  of  the  government  or  prince, 
—  including  lands,  forests,  fortresses,  munitions  of  war, 
movables,  —  is  all  subject  to  seizure  and  appropriation 
by  the  conqueror,  who  may  transfer  the  same  by  valid 
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title,  substituting  himself,  in  this  respect,  for  the  dis- 
placed government  or  prince.^  It  is  obvious  that  in  the 
case  of  immovables  the  title  is  finally  assured  only  by 
the  establishment  of  peace,  while  in  the  case  of  mov- 
ables it  is  complete  from  the  moment  the  property 
comes  within  the  firm  possession  of  the  captor  so  as 
to  be  alienated  indefeasibly.  In  harmony  with  the  mil- 
itary prepossessions  of  ancient  Eome,  such  title  was 
considered  the  best  to  be  had,  and  its  symbol  was  a 
spear. 
j\  (^  %  Private  property  of  an  enemy  at  sea,  or  afloat  in 
port,  is  indiscriminately  liable  to  capture  and  confisca- 
tion ;  but  the  title  is  assured  only  by  condemnation  in 
a  competent  court  of  prize. ) 

f  3.  Wliile  private  property  of  an  enemy  on  land,  ac- 
cording to  modern  practice,  is  exempt  from  seizure  sim- 
ply as  private  property,  yet  it  is  exposed  to  seizure  in 
certain  specified  cases.  Indeed,  it  is  more  correct  to 
say,  with  the  excellent  Manning,  that  it  "is  still  con- 
sidered as  liable  to  seizure,"  under  circumstances  consti- 
tuting in  themselves  a  necessity,  of  which  the  conqueror 
is  judge.^  It  need  not  be  added  that  this  extraordinary 
power  must  be  so  used  as  not  to  assume  the  character 
of  spoliation.  It  must  have  an  object  essential  to  the 
conduct  of  tlie  war.  But,  with  such  object,  it  cannot  be 
questioned.  The  obvious  reason  for  exemption  is,  that 
a  private  individual  is  not  personally  responsible,  as  the 
government  or  prince.  Bui  every  rebel  is  personally  re- 
sponsible. J 

4.  [Private  property  of  an  enemy  on  land  may  be 
taken  as  a  penalty  for  the  illegal  acts  of  individuals, 
or  of  the  community  to  which  they  belong.^  The  exer- 

1  Law  of  Nations,  p.  186. 
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cise  of  this  right  is  vindicated  only  by  peculiar  circum- 
stances ;  but  it  is  clearly  among  the  recognized  agencies 
of  war,  and  it  is  easy  to  imagine  that  at  times  it  may 
be  important,  especially  in  dealing  with  a  dishonest  re- 
bellion. 

fo.  Private  property  of  an  enemy  on  land  may  be 
taken  for  contributions  to  support  the  war^  This  has 
been  done  in  times  past  on  a  large  scale.  Napoleon 
adopted  the  rule  that  war  should  support  itself.  Upon 
the  invasion  of  Mexico  bv  the  armies  of  the  United 
States,  in  1846,  the  commanding  generals  were  at  first 
instructed  to  abstain  from  taking  private  property  with- 
out purchase  at  a  fair  price ;  but  subsequent  instructions 
were  of  a  severer  character.  It  was  declared  by  Mr.  Mar- 
cy,  at  the  time  Secretary  of  War,  that  an  invading  army 
had  the  unquestionable  right  to  draw  supplies  from  the 
enemy  without  paying  for  them,  and  to  require  contri- 
butions for  its  support,  and  to  make  the  enemy  feel  the 
weight  of  the  war.^  Such  contributions  are  sometimes 
called  "requisitions,"  and  a  German  wTiter  on  the  Law 
of  Nations  says  that  it  was  Washington  who  "  invented 
the  expression  and  the  thing."  ^  Possibly  the  expres- 
sion ;  but  the  thing  is  as  old  as  war. 

/  6.  Private  property  of  an  enemy  on  land  may  be 
taken  on  the  field  of  battle,  in  operations  of  siege,  or 
the  storming  of  a  place  refusing  to  capitulate.)  This 
passes  under  the  offensive  name  of  "  booty  "  or  "  loot." 
In  the  late  capture  of  the  imperial  palace  of  Pekin  by 
the  allied  forces  of  France  and  England,  this  right  was 
illustrated  by  the  surrender  of  its  contents,  including 

1  Plnlleck,  International  Law,  p.  460. 

2  '*  Washinjjfon,  clans  la  gmerre  de  TAm^rique,  inventa  rexprcssion  et  la 
cho«e.'*  —  Kluber,  Droit  des  Gtnt  Modeme  de  V Europe^  (Paris,  1831,) 
Tom.  II.  p.  88,  sec.  251,  note. 
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silks,  porcelain,  and  furniture,  to  the  lawless  cupidity 
of  an  excited  soldiery. 

/?.  Pretended  property  of  an  enemy  in  slaves  may 
linquestionably  be  taken,  and,  when  taken,  will  of 
course  be  at  the  disposal  of  the  captor,  j  If  slaves  are 
regarded  as  property,  then  will  their  confiscation  come 
precisely  within  the  rule  already  stated.  But,  since 
slaves  are  men,  there  is  still  another  rule  of  public  law 
applicable  to  them.  It  is  clear,  that,  where  Uiere  is  an 
intestine  division  in  an  enemy  country,  we  may  take 
advantage  of  it,  according  to  Halleck,  in  his  recent  work 
on  International  Law, "  without  scruple."  ^  But  Slavery 
is  more  than  an  intestine  division ;  it  is  a  constant  state 
of  war.  The  ancient  Scythians  said  to  Alexander  :  "  Be- 
tween the  master  and  slave  no  friendship  exists ;  even 
in  peace  the  Eights  of  War  are  still  preserv^ed."  ^  Giv- 
ing freedom  to  slaves,  a  nation  in  war  simply  takes 
advantage  of  the  actual  condition  of  things.  But  there 
is  another  vindication  of  this  riglit,  which  I  prefer  to 
present  in  the  language  of  Vattel.  After  declaring  that 
"  in  conscience  and  by  the  laws  of  equity  "  we  may  be 
obliged  to  restore  "booty"  recovered  from  an  enemy 
who  had  taken  it  in  unjust  war,  this  humane  publicist 
proceeds  as  follows. 

"  The  obhgation  is  more  certain  and  more  extensive  with 
regard  to  a  people  whom  oiu*  enemy  has  unjustly  oppressed. 
For  a  people  thus  spoiled  of  their  liberty  never  renounce  the 
hope  of  recovering  it.  If  they  have  not  voluntarily  incor- 
porated themselves  with  the  state  by  which  they  have  been 
subdued,  if  they  have  not  freely  aided  her  in  the  war  against 
us,  we  otight  certainly  so  to  use  our  victory  as  not  merely  to  give 

1  Page  410. 

«  Q.  Curtius,  Lib.  VII.  cap.  8. 
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them  a  new  master,  but  to  break  their  chains.  To  deliver  an 
oppressed  people  is  a  noble  fruit  of  victory  ;  it  is  a  valuable 
advantage  gained  thus  to  acquire  a  faithful  friend."  ^ 

These  are  not  the  words  of  a  visionary,  or  of  a  specu- 
lator, or  of  an  agitator,  but  of  a  publicist,  an  acknowl- 
edjjed  authority  on  the  Law  of  Nations. 
TTherefore,  according  to  the  Eights  of  War,  slaves,  if 
regarded  as  property,  may  be  declared  free ;  or  if  re- 
garded as  men,  they  may  be  declared  free,  under  two 
acknowledged  rules :  first,  of  self-interest,  to  procure  an 
ally;  and,  secondly,  of  conscience  and  equity,  to  do  an 
act  of  justice  ennobling  victory,  j 

Such,  Sir,  are  acknowledged  Rights  of  War  with 
regard  to  enemy  property,  whether  within  or  beyond 
our  territorial  jurisdiction.  I  do  little  more  than  state 
these  rights,  without  stopping  to  comment.  If  they 
seem  hareh,  it  is  because  war  in  essential  character  is 
harsh.  It  is  sufficient  for  our  present  purpose  that 
they  exist. 

;  Of  course,  all  these  rights  belong  to  the  United  States. 
Tliere  is  not  one  of  them  which  can  be  denied./  They 
are  ours  under  that  great  title  of  Independence  by 
which  our  place  was  assured  in  the  Family  of  Nations. 
fDormant  in  ])eace,  they  are  aroused  into  activity  only 
by  the  l)reath  of  war,  when  they  all  place  themselves  at 
our  bidding,  to  be  employed  at  our  own  time,  in  our 
own  way,  and  according  to  our  own  discretion,  subject 
only  to  that  enlightened  public  opinion  which  now  rules 
the  civilized  world. } 

1  Law  of  Nations,  Book  III.  Ch.  13,  §  208. 
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VBelonging  to  the  United  States  by  virtue  of  Interna- 
tional Law,  and  being  essential  to  self-defence,  they  are 
naturally  deposited  with  the  swpreme  'power,  which  holds 
the  issues  of  peace  and  war. /Doubtless  there  are  Rights 
of  War,  embracing  confiscation,  contribution,  and  liber- 
ation, to  be  exercised  by  any  commanding  general  in 
the  field,  or  to  be  ordered  by  the  President,  according  to 
the  exigency.  Mr.  Marcy  was  not  ignorant  of  his  duty, 
when,  by  instructions  from  Washington,  in  the  name  of 
the  President,  he  directed  the  levy  of  contril)utions  in 
Mexico.  In  European  countries  all  these  Eiglits  of  AVar 
which  I  have  reviewed  to-day  are  deposited  with  the 
executive  alone,  —  as  in  England  with  the  Queen  in 
Council,  and  in  France  and  Russia  with  the  Emperor ; 
but  [in  the  United  States  they  are  deposited  with  the 
legislative  bmnch,  being  the  President,  Senate,  and 
House  of  Representatives,  whose  joint  action  becomes 
the  supreme  law  of  the  land.  The  Constitution  is  not 
silent  on  this  question.  It  expressly  provides  that 
Congress  shall  have  power,  first,  "  to  declare  war,"  and 
thus  set  in  motion  all  the  Riglits  of  War ;  secondly,  "  to 
grant  letters  of  manjue  and  reprisal,"  being  two  special 
agencies  of  war ;  thirdly,  "  to  make  rules  concerning 
captures  on  land  and  water,"  which  power  of  itself  em- 
braces the  wliole  field  of  confiscation,  contribution,  and 
liberation  ;  fourthly, "  to  raise  and  support  armies,"  which 
power,  of  course,  comprehends  all  means  for  this  purpose 
known  to  the  Rights  of  War ;  fifthly,  "  to  provide  and 
maintain  a  navy,"  plainly  according  to  the  Rights  of 
War ;  sixthly,  "  to  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces,"  another  power 
involving  confiscation,  contribution,  and  liberation ;  and, 
seventhly,  "  to  provide  for  calling  forth  the  militia  to 
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execute  the  laws  of  the  Union,  suppress  insurrections, 
and  repel  invasions,"  a  power  which  again  sets  in  motion 
all  the  Ilights  of  War.  But,  as  if  to  leave  nothing  un- 
done, the  Constitution  further  empowers  Congress  "  to 
make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers."  /In  pur- 
suance of  these  powers.  Congress  has  already  enacted  up- 
wards of  one  hinidred  articles  of  w^ar  for  the  government 
of  the  army,  one  of  which  provides  for  the  security  of 
public  stores  taken  from  the  enemy.  It  has  also  sanc- 
tioned the  blockade  of  the  Rebel  ports  according  to  Inter- 
national Law.  And  only  at  the  present  session  we  have 
enacted  an  additional  aiticle  to  regulate  the  conduct  of 
officei*s  and  men  towards  slaves  seeking  shelter  in  camp. 
Proceeding  further  on  the  present  occasion,  it  will  act 
in  harmony  with  its  own  precedents,  as  well  as  with  its 
declared  powers,  according  to  the  very  words  of  the 
Constitution.  [Language  cannot  be  broader.  Under  its 
comprehensive  scope  there  is  nothing  essential  to  the 
prosecution  of  the  war,  its  conduct,  its  support,  or  its 
success,  —  yes.  Sir,  there  can  be  nothing  essential  to  its 
success,  which  is  not  positively  within  the  province  of 
Congress.  There  is  not  one  of  the  Eights  of  War  which 
Congress  may  not  invoke.  There  is  not  a  single  weapon 
in  its  terrible  arsenal  which  Congress  may  not  grasp.) 

Such  are  indubitable  powers  of  Congress.  It  is  not 
questioned  that  tliese  may  all  be  employed  against  a  pub- 
lic enemy;  but  there  are  Senators  who  strangely  hesi- 
tate to  employ  them  against  that  worst  enemy  of  all, 
who  to  hostility  adds  treason,  and  teaches  his  country 

"  How  8haq>er  than  a  serpent's  tooth  it  is 
To  have  a  thankless  child.'* 
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I  The  rebel  in  arms  is  an  enemy,  and  something  more ; 
nor  is  there  any  Right  of  War  which  may  not  be  em- 
ployed against  him  in  its  extremest  rigor.  In  appealing 
to  war,  he  has  voluntarily  renounced  all  safeguards  of  the 
Constitution,  and  put  himself  beyond  its  pale.  In  rang- 
ing himself  among  enemies,  he  has  broken  faith  so  as  to 
lose  completely  all  immunity  from  the  strictest  penalties 
of  war.  As  an  enemy,  he  must  be  encountered ;  nor  can 
our  army  be  delayed  in  the  exercise  of  the  Rights  of 
War  by  any  misapplied  questions  of  ex  post  facto,  bills 
of  attainder,  attainder  of  treason,  due  process  of  law,  or 
exemption  from  forfeiture.  If  we  may  shoot  rebel  en- 
emies in  battle,  if  we  may  shut  them  up  in  fortresses  or 
prisons,  if  we  may  bombard  their  forts,  if  we  may  occupy 
their  fields,  if  we  may  appropriate  their  crops,  if  we  may 
blockade  their  ports,  if  we  may  seize  their  vessels,  if  we 
may  capture  their  cities,  it  is  vain  to  say  that  we  may 
not  exercise  against  them  the  other  associate  preroga- 
tives of  war.  Nor  can  any  technical  question  of  con- 
stitutional rights  be  interposed  in  one  case  more  than 
another.  Every  prerogative  of  confiscation,  requisition, 
or  liberation  known  in  war  may  be  exercised  against 
rebels  in  arms  precisely  as  against  public  enemies. 
Ours  are  belligerent  rights  to  the  fullest  extent. 

Sir,  the  case  is  strong.  The  Rebels  are  not  only  crim- 
inals, they  are  also  enemies,  whose  property  is  actually 
within  the  territorial  jurisdiction  of  the  United  States ;} 
so  that,  according  to  the  Supreme  Court,  it  only  remains 
for  Congress  to  declare  the  Rights  of  War  to  be  exer- 
cised against  them.  (The  case  of  Brown,^  so  often  cited 
in  this  debate,  afiBrms  that  enemy  property  actually 
within  our  territorial  jurisdiction  can  be  seized  only  by 

1  8  Cranch,  S.  C.  R.,  110. 
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virtue  of  an  Act  of  Congress,  and  recognizes  the  complete 
liability  of  all  such  property,  when  actually  within  such 
tenitorial  jurisdiction.^  It  is  therefore,  in  all  respects^  a 
binding  authority,  precisely  apphcable ;  so  that  Senators 
who  would  impair  its  force  must  deny  either  that  the 
Rebels  are  enemies  or  that  their  property  is  actually 
within  the  territorial  jurisdiction  of  the  United  Statea 
(Assuming  that  they  are  enemies,  and  that  their  property 
is  actually  within  our  territorial  jurisdiction,  the  power 
of  Congress  is  complete ;  Vnd  it  is  not  to  be  confounded 
with  that  of  a  conmiandmg  general  in  the  field,  or  of  the 
President  as  commander-in-chief  of  the  armies. 

Pardon  me,  if  I  dwell  on  one  point  with  regard  to  the 
proj)erty  of  rebels  in  arms  by  which  it  is  distinguish- 
able from  the  priv^ate  property  of  enemies  in  interna- 
tioual  war.  (Every  rebel  in  amis  is  directly  responsible 
for  his  conduct,  as  in  international  war  the  government 
or  prince  is  directly  responsible;  so  that  on  principle 
he  can  claim  no  exemption  from  any  penalty  of  war.) 
And  since  Public  Law  is  founded  on  reason,  it  follows 
that  the  rule  subjecting  to  sei/Aire  and  forfeiture  all 
property,  real  as  well  as  personal,  of  the  hostile  gov- 
ernment or  prince  should  be  ai)plied  to  aU  property, 
real  and  personal,  of  the  rebel  in  arms.  It  is  im- 
possible for  him  to  claim  the  immunity  conceded  gen- 
eniUy  to  private  property  of  an  enemy  in  international 
war,  and  also  conceded  generally  to  land  of  an  enemy 
within  our  territorial  jurisdiction.  For  the  rebel  in 
arms  there  is  no  just  exemption,  i 

\yr[\&n  claiming  these  powers  for  Congress,  it  must 
also  be  stated  that  there  is  a  limitation  of  time  with 
regard  to  their  exercise.    Whatever  is  done  against  the 
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Eebels  in  our  character  as  belligerents  under  the  Eights 
of  War  must  be  done  during  war,  and  not  after  its  close. 
Naturally  the  Eights  of  War  end  with  the  war,  except 
in  those  consequences  which  have  become  fixed  during 
the  war.  With  the  establishment  of  i)eace  the  Eights  of 
Peace  resume  sway,  and  all  proceedings  are  according  to 
the  prescribed  forms  of  the  Constitution  A  Instead  of  laws 
silenced  by  arms,  there  are  arms  submissive  to  laws. 
Instead  of  courts  martial  or  military  proceedings,  there 
are  the  ordinary  courts  of  justice  with  all  constitutional 
safeguards.  If  this  change  needed  illustration,  it  would 
be  found  in  a  memorable  passage  of  French  history. 
Marshal  Ney,  who  had  deserted  Louis  the  Eighteenth 
to  welcome  Napoleon  from  Elba,  was,  after  the  capitula- 
tion of  Paris,  handed  over  to. a  council  of  war  for  trial; 
but  the  council,  composed  of  marshals  of  France,  de- 
clared itself  incompetent,  since  the  case  involved  trea- 
son, and  the  accused  was  carried  before  the  Cham- 
ber of  Peers,  of  which  he  was  a  member,  according 
to  the  requirements  of  the  French  Charter.  His  con- 
demnation and  execution  have  been  indignantly  criti- 
cized, but  the  form  of  trial  was  a  homage  to  the  pacifi- 
cation which  had  been  proclaimed.  Therefore  let  it  be 
borne  in  mind  that  all  proceedings  founded  on  the 
Eights  of  War  will  expire,  when  the  Constitution  is 
again  established  throughout  the  country.  They  are 
temporary  and  incidental,  in  order  to  secure  that  blessed 
peace  which  we  all  seek. 

f  So  completely  are  these  rights  distinguished  from  or- 
ctinary  municipal  proceedings  against  crime,  that  they 
are  administered  by  tribunals  constituted  for  the  pur- 
pose, with  well-known  proceedings  of  their  own.  Courts 
of  Prize  have  a  fixed  place  in  the  judicial  system  of  the 

VOL.   Til.  3  D 
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United  States,  and  their  jurisdiction  excludes  that  of 
municipal  tribunals,  so  that  no  action  can  be  brought  in 
a  court  of  Common  Law  on  account  of  a  seizure ^wre  belli. 
It  is  their  province  to  hear  all  cases  of  prize  or  capture, — 
in  short,  every  case  of  property  arising  under  the  Rights 
of  War ;  and  although  practically  these  cases  are  chiefly 
maritime,  yet  the  jurisdiction  of  such  courts  is  held  to 
embrace  hostile  seizures  on  shore.^  The  hearing  is  by 
the  court  alone,  without  a  jury,  substantially  according 
to  forms  derived  from  the  Roman  Law ;  and  the  ordinary 
judgment  is  against  the  thing  captured,  or  in  rem,  pro- 
nouncing its  condemnation  and  distribution.  In  every 
case  of  prize  or  capture,  involving  a  question  of  proper- 
ty, and  not  of  crime,  these  proceedings  constitute  "due 
process  of  law,"  so  as  to  be  completely  effective  under 
the  Constitution,  and,  according  to  acknowledged  princi- 
ples, they  supersede  the  jurisdiction  of  all  mere  muni- 
cipal tribunals.  J 

Among  the  few  cases  illustrating  this  exclusive  juris- 
diction in  matters  of  capture  and  prize  on  land  is  one 
which  arose  from  the  exercise  of  military  power  in  a 
conquered  province  in  India,  and  was  at  last  considered 
and  decided  by  the  Privy  Council  in  England,  after 
most  elaborate  argument  by  the  most  eminent  barris- 
ters of  tlie  time.  The  facts  are  few.  Upon  the  con- 
quest of  Poonah,  in  1817,  Mr.  Mountstuart  Elphinstone, 
perhaps  the  most  finished  man,  and  of  completest  gen- 
tleness, who  ever  exercised  power  in  British  India,  was 
appointed  "  sole  commissioner  for  the  settlement  of  the 
teiTitory  conquered,  with  authority  over  all  the  civil  and 
military  officers  employed  in  it."     In  the  discharge  of 

1  Le  Caux  v,  Eden,  Douglas,  B.,  694 ;  Faith  et  al.  v.  Pearson,  Holt,  N.  P. 
Cases,  113. 
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his  dictatorial  functions,  he  proceeded  to  appoint  a  "  pro- 
visional collector  and  magistrate  of  the  city  of  Poonah 
and  the  adjacent  country,"  whom  he  instructed  "  to  de- 
prive the  enemy  of  his  resources,  and  in  this  and  all 
other  points  to  make  everything  subservient  to  the 
conduct  of  the  war."  After  indicating  certain  crimes 
to  be  treated  with  summary  punishment,  he  proceeded 
to  confer  plenary  powers,  saying :  "  All  other  crimes 
you  will  investigate  according  to  the  forms  of  justice 
usual  in  the  country,  modified  as  you  may  tliink  ex- 
pedient; and  in  all  cases  you  wiU  endeavor  to  enforce 
the  existing  laws  and  customs,  unless  where  they  are 
clearly  repiu^nant  to  reason  and  natural  equity.^'  Under 
these  instructions  the  provisional  collector  seized  sev- 
eral bags  of  gold,  in  the  house  of  a  prominent  enemy. 
In  an  action  before  the  Supreme  Court  of  Bombay  for 
the  value  of  this  treasure,  and  of  a  quantity  of  jewels 
and  shawls  taken  by  the  military,  judgment  was  given 
for  the  claimant.  But  this  was  overruled  by  the  Court 
of  Appeals  in  England,  on  the  ground,  that,  in  the  ac- 
tual state  of  warfare  at  that  time,  there  was  no  juris- 
diction over  a  question  of  prize  and  capture  in  an  ordi- 
nary municipal  court.     At  the  bar  it  was  argued  :  — 

"  No  country  can  ever  be  thoroughly  brought  under  sub- 
jection, if  it  is  to  be  held,  that,  where  there  has  been  a  con- 
quest and  no  capitulation,  the  mere  publication  of  a  procla- 
mation, desiring  the  people  to  be  quiet,  and  telling  them 
what  means  would  be  resorted  to,  if  they  were  not  so,  so  far 
reduces  the  country  under  the  civil  rule,  that  the  army  loses 
its  control,  and  the  municipal  courts  acquire  altogether  ju- 
risdiction, so  that  every  action  of  the  officers  in  the  direc- 
tion of  military  aifairs  is  liable  to  their  cognizance."  ^ 

1  Elphinstone  v,  Bedreechund,  1  Knapp,  Privy  Council  R.,  887. 
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In  giving  judgment,  Lord  Tenterden,  at  the  time 
Chief  Justice  of  England,  stated  the  conclusion,  as 
follows. 

"  We  think  the  proper  character  of  the  transaction  was 
that  of  hostile  seizure^  made,  if  not  fiagrantey  yet  nondum 
cessante  hello,  regard  being  had  both  to  the  time,  the  place, 
and  the  person,  and  consequently  that  the  municipal  court 
had  no  jurisdiction  to  adjudge  upon  the  subject,  but  that,  if 
anything  was  done  amiss,  recourse  could  only  be  had  to  the 
Government  for  redress."  ^ 

This  is  an  important  and  leading  authority,  interest- 
ing in  all  respects ;  but  I  adduce  it  now  only  to  show 
that  municipal  courts  cannot  properly  take  cognizance 
of  questions  of  property  arising  under  the  Rights  of 
War.  This  established  principle  testifies  to  the  es- 
sential difference  between  rights  against  crimiimls  and 
rights  against  enemies.  There  is  a  dififerent  tribunal  for 
each  claim. 

I  have  said  what  I  have  to  say  on  the  law  of  this 
matter,  bringing  it  to  the  standard  of  the  Constitutioni 
and  of  International  Law,  and  I  have  exhibited  the 
powers  of  Congress  in  their  two  fountains.  It  is  for 
you  to  determine  out  of  which  you  will  draw,  or,  in- 
deed, if  you  will  not  draw  from  both.  Regarding  the 
Rebels  as  criminals,  you  may  so  pursue  and  punish  them. 
Regarding  them  as  enemies,  you  may  blast  them  with 
that  summary  vengeance  which  is  among  the  dread 
agencies  of  war,  while,  by  an  act  of  beneficent  justice, 
you  elevate  a  race,  and  change  this  national  calamity 
into  a  sacred  triumph.     Or,  regarding  them   both  as 

1  Elphinstone  v,  Bedreechnnd,  1  Knapp,  Priyy  Council  R.,  860,  861. 
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criminals  and  as  enemies,  you  may  marshal  against 
them  all  the  double  penalties  of  rebellidh  and  war, 
or,  better  still,  the  penalties  of  rebellion  and  the  tri- 
umphs of  war. 

It  now  remains  to  borrow  such  instruction  as  we  can 
from  the  history  of  kindred  measures.  And  here  I  am 
not  tempted  to  depart  from  that  frankness  which  is 
with  me  an  instinct  and  a  study.  If  there  be  anything 
in  the  past  to  serve  as  warning,  I  shall  not  keep  it  back, 
although  I  ask  you  to  consider  carefully  the  true  value 
of  these  instances,  and  how  far  they  are  a  lesson  to  us. 
If  there  be  any  course  to  which  I  incline,  it  will  be 
abandoned  at  once,  when  shown  not  to  be  for  the  high- 
est good.  I  have  no  theories  to  maintain  at  the  expense 
of  my  country  or  of  truth. 

Confiscation  is  hardly  less  ancient  than  national  life. 
It  began  with  history.  It  appears  in  the  Scriptures, 
where  Ahab  took  the  vineyard  of  Naboth,  and  David 
gave  away  the  goods  of  a  confederate  of  Absalom.  The 
Senator  from  Wisconsin  [  Mr.  Doolittle]  reminded  us 
that  it  prevailed  among  the  Persians  and  Macedonians. 
In  the  better  days  of  the  Roman  Republic  it  was  little 
known  ;  but  it  appeared  with  the  vengeful  proscriptions 
of  Sylla;  and  Caesar  himself,  always  forbearing,  yet, 
while  striving  to  mitigate  the  penalties  of  the  Catilina- 
rian  conspirators,  moved  a  confiscation  of  all  their  prop- 
erty to  the  public  treasury.  It  flourished  under  the 
Emperors,  who  made  it  alternately  the  instrument  of 
tyranny  and  of  cupidity.  But  there  were  virtuous  Em- 
perors, like  Antoninus  Pius,  under  whom  the  goods  of  a 
convict  were  abandoned  to  his  children,  and  like  Trajan, 
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under  whom  confiscation  was  unknown.  Among  the 
reforms  of  Justinian,  in  his  immortal  revision  of  the 
law,  this  penalty  disappeared,  except  in  cases  of  trea- 
son.^ But  these  instances  illustrate  confiscation  only 
as  punishment.  Throughout  Roman  history  it  had  been 
inseparable  from  war.  The  auction  was  an  incident  of 
the  camp.  It  was  a  distribution  of  bounty  lands  among 
the  soldiers  of  Octavius,  after  the  establishment  of  his 
power,  that  drove  Virgil  from  his  paternal  acres  to  seek 
imperial  favor  at  Rome. 

In  modern  times  confiscation  became  a  constant  in- 
strument of  government,  both  in  punishment  and  in 
war.  It  was  an  essential  incident  to  the  feudal  system, 
which  was  in  itself  a  form  of  government.  Ruthlessly 
exercised,  sometimes  against  individuals  and  sometimes 
against  whole  classes,  it  was  converted  into  an  engine 
of  vengeance  and  robbery,  which  spared  neither  gen- 
ius nor  numbers.  In  Florence  it  was  directed  against 
Dante,  and  in  Holland  against  Grotius,  while  in  early- 
England  it  was  the  power  by  which  William  of  Nor- 
mandy despoiled  the  Saxons  of  their  lands  and  parcelled 
them  among  his  followers.  In  Germany,  during  the  pe- 
riod of  theological  conflict  which  darkened  that  great 
country,  it  was  often  used  against  Protestants,  and  was 
at  one  time  menaced  on  a  gigantic  scale.  The  Papal 
Nuncio  sought  nothing  less  than  the  confiscation  of  all 
the  goods  of  heretics.  Spain  was  not  less  intolerant 
than  Germany,  and  the  story  of  the  Moors  and  the 
Jews,  stripped  of  their  possessions  and  sent  forth  as 
wanderers,  protests  against  such  injustice.  In  early 
France  confiscation  was  not  idle,  although  in  one  in- 
stance it  received  an  application  which  modern  criticism 

1  Merlin,  Repertoire  de  Jurisprudence,  art.  Confiscation,  §  I. 
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will  not  reject,  when,  by  special  ordinance,  rebels  were 
declared  to  be  enemies,  and  their  property  was  subjected 
to  confiscation  as  Prize  of  War. 

By  the  law  of  England,  it  was  the  inseparable  inci- 
dent of  treason,  flourishing  always  in  Ireland,  where  re- 
bellion was  chronic,  and  showing  itself  in  Great  Brit- 
ain whenever  rebellion  occurred.  But  it  was  simply 
as  part  of  punishment,  precisely  as  the  traitor  was 
drawn  and  quartered  and  his  blood  corrupted,  all  ac- 
cording to  law.  The  scaffold  turned  over  to  the  Gov- 
ernment all  the  estate  of  its  victims.  But  there  is  an- 
other instance  in  English  history  entirely  different  in 
character,  where  Henry  the  Eighth,  in  warfare  with  the 
Catholic  Church,  did  not  hesitate  to  despoil  the  monas- 
teries of  their  great  possessions,  with  a  clear  annual 
revenue  of  one  hundred  and  thirty-one  thousand  six 
hundred  and  seven  pounds,  or,  according  to  Bishop  Bur- 
net, ten  times  that  sum  "  in  true  value."  ^  This  prop- 
erty, so  enormous  in  those  days,  wrested  at  once  from 
the  mortmain  of  the  Church,  testifies  to  the  boldness,  if 
not  the  policy,  with  which  the  power  was  wielded. 

It  is  in  modern  France  that  confiscation  has  played 
its  greatest  part,  and  been  the  most  formidable  weapon, 
whether  of  punishment  or  of  war.  At  first  abolished 
by  the  Revolution,  as  a  relic  of  royal  oppression,  it  was 
at  length  adopted  by  the  Revolution.  Amidst  the  dan- 
gers menacing  the  country,  this  sacrifice  was  pronounced 
essential  to  save  it,  and  successive  laws  were  passed, 
beginniog  as  early  as  November,  1789,  by  which  it  was 
authorized.  Never  before  in  history  was  confiscation  so 
sweeping.  It  aroused  at  the  time  the  eloquent  indig- 
nation qf  Burke,  and  still  causes  a  sigh  among  all  who 

1  History  of  the  Reformation  (Oxford,  1829),  Vol.  I.  p.  588. 
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think  less  of  principles  than  of  privileges.  From  an 
official  report  to  the  First  Consul,  it  appears  that  be- 
fore 1801  sales  were  authorized  by  the  Government 
to  the  fabulous  amount  of  two  thousand  five  hundred 
and  fifty-five  millions  of  francs,  or  above  five  hundred 
millions  of  dollars,  wliile  still  a  large  mass,  estimated 
at  seven  hundred  million  francs,  of  confiscated  property 
remained  unsold.^  The  whole  vast  possessions  of  the 
Churcli  disappeared  in  this  chasm. 

Cruel  as  were  many  of  the  consequences,  this  confis- 
cation must  be  judged  as  part  of  the  Revolution  whose 
temper  it  shared ;  nor  is  it  easy  to  condemn  anything 
but  its  excesses,  unless  you  are  ready  to  say  that  the 
safety  of  France,  torn  by  domestic  foes  and  invaded 
from  abroad,  was  not  worth  securing,  or  that  equality 
before  tlie  law,  wliich  is  now  the  most  assured  posses- 
sion of  that  great  nation,  was  not  worth  obtaining.  It 
was  part  of  the  broad  scheme  of  Napoleon,  moved  by 
politic  generosity,  to  mitigate  as  far  as  possible  the 
operation  of  this  promiscuous  spoliation,  especially  by 
restraining  it,  according  to  the  principle  of  the  bill 
which  I  have  introduced,  to  the  most  obnoxious  per- 
sons,—  although  this  sharp  ruler  knew  too  well  what 
was  due  to  titles  once  fixed  by  Government  to  contem- 
plate any  restoration  of  landed  property  already  alien- 
ated. "  There  are,"  he  exclaimed,  in  the  Council  of  State, 
"above  one  hundred  thousand  names  on  these  unhappy 

lists :  it  is  enough  to  turn  one's  head Tlie  list  mnst 

be  reduced  h/  three  fourths  of  its  number,  to  the  names 
of  siidi  as  are  h\own  to  be  hostile  to  the  Government!^  ^ 
Hostility  to  the  Government  constituted  with  him  suffi- 

1  Alison,  History  of  Europe,  (6th  edit.,)  Vol.  IV.  pp.  708,  709,  note. 
>  Ibid.,  p.  706,  note. 
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cient  reason  for  continued  denial  of  all  rights  of  proper- 
ty or  citizenship.  And  so  jealous  was  he  on  this  point, 
that,  when  he  heard  that  some  who  were  allowed  to 
enter  upon  their  yet  unalienated  lands  had  proceed- 
ed to  cut  down  the  forests,  partly  from  necessity  and 
partly  to  transfer  funds  abroad,  he  interfered  peremp- 
torily, in  words  applicable  to  our  present  condition: 
"  We  cannot  allow  the  greatest  enemies  of  the  Republic, 
the  defenders  of  old  prejudices,  to  recover  their  fortunes 
and  despoil  France."  ^  This  episode  of  history,  so  sug- 
gestive to  us,  will  not  be  complete,  if  I  do  not  mention, 
that,  through  this  policy  of  confiscation,  France  passed 
from  the  hands  of  dominant  proprietors,  with  extended 
possessions,  into  the  hands  of  those  small  farmers  now 
constituting  so  important  a  feature  in  its  social  and 
political  life.  Nor  can  I  neglect  to  add,  that  kindred  in 
character,  though  involving  no  loss  of  property,  was  the 
entire  obliteration  at  the  same  time  of  the  historic  Prov- 
inces of  France,  and  the  substitution  of  new  divisions 
into  Departments,  with  new  landmarks  and  new  names, 
so  that  ancient  landmarks  and  ancient  names,  quicken- 
ing so  many  prejudices,  no  longer  served  to  separate 
the  people. 

But  this  story  is  not  yet  ended.  Accustomed  to 
confiscation  at  home,  France  did  not  hesitate  to  exercise 
it  abroad,  under  the  name  of  contributions;  nor  was 
there  anything  her  strong  hand  did  not  appropriate, — 
sometimes,  it  might  be,  the  precious  treasures  of  Art, 
paintings  of  Raffaelle,  Titian,  or  Paul  Potter,  enshrined 
in  foreign  museums,  and  sometimes  the  ornaments  of 
churches,  palaces,  and  streets.  Often  in  hard  money 
were  these  contributions  levied.     For  instance,  in  1807, 

1  Alison,  History  of  Enrope,  Vol.  IV.  p.  706,  note. 
3* 
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Napoleon  exacted  from  Prussia,  with  little  more  than 
five  million  inhabitants,  a  war  contribution  of  more 
than  one  hundred  and  twenty  millions  of  dollars ;  and 
in  1809,  the  same  conqueror  exacted  from  Austria 
a  like  contribution  of  about  fifty  millions  of  dollars. 
In  kindred  spirit,  Davoust,  one  of  his  marshals,  sta- 
tioned at  Hamburg,  levied  upon  that  single  commer- 
cial city,  during  the  short  term  of  twelve  months, 
contributions  amounting  to  more  than  fifteen,  or,  ac- 
cording to  other  accounts,  twenty-five,  millions  of  dol- 
lars. But  the  day  of  reckoning  came,  when  France, 
humbled  at  last,  was  constrained  to  accept  peace  from 
the  victorious  allies  encamped  at  Paris.  The  paint- 
ings, the  marbles,  and  the  ornaments  ravished  from  for- 
eign capitals  were  all  taken  back,  while  immense  sums 
were  exacted  for  expenses  of  the  war,  and  also  for  spo- 
liations during  the  Eevolution,  amounting  in  all  to 
three  hundred  million  dollars.  Such  is  the  lesson  of 
France. 

And  still  later,  actually  in  our  day,  the  large  posses- 
sions of  the  late  king,  Louis  Philippe,  were  confiscated 
by  Louis  Napoleon,  while  every  member  of  the  Orleans 
family  was  compelled  to  dispose  of  his  property  before 
the  expiration  of  a  year,  under  penalty  of  forfeiture  and 
confiscation.  This  harsh  act  had  its  origin  in  the  as- 
sumed necessities  of  seK-defence,  that  this  powerful 
family  might  be  excluded  from  France,  not  only  in  per- 
son, but  in  property  also,  and  have  no  foothold  or  influ- 
ence there. 

While  it  is  easy  to  see  that  these  interesting  instan- 
ces are  only  slightly  applicable  to  our  coimtry,  yet  I 
do  not  disown  any  suggestion  of  caution  or  clemency 
they   inculcate.     Other  instances  in  our  own  history 
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are  more  applicable.  All  are  aware  that  during  the 
Revolution  the  property  of  Tories,  loyalists,  and  refu- 
gees was  confiscated;  but  I  doubt  if  Senators  know 
tlie  extent  to  which  this  was  done,  or  the  animosity  by 
which  it  was  impelled.  Out  of  many  illustrations,  I  se- 
lect the  early  language  of  the  patriot  Hawley,  of  Mas- 
sachusetts, in  a  letter  to  Elbridge  Gerry,  under  date  of 
July  17, 1776.  "  Can  we  subsist,"  said  this  patriot,  "  did 
any  state  ever  subsist,  without  exterminating  traitors  ? 
....  It  is  amazingly  wonderful,  that,  having  no  capital 
punishment  for  our  intestine  enemies,  we  have  not  been 
utterly  ruined  before  now."  ^  The  statutes  of  the  time 
are  most  authentic  testimony.  I  hold  in  my  hand  a 
list,  amounting  to  eighty-eight  in  number,  which  I  have 
arranged  according  to  States.  Some  are  very  severe, 
as  may  be  imagined  from  the  titles,  which  I  proceed 
to  give ;  but  they  show,  beyond  assertion  or  argument, 
how,  under  the  exigencies  of  war  for  National  Inde- 
pendence, the  power  of  confiscation  was  recognized  and 
employed.     Each  title  is  a  witness. 

1.  New  Hampshire,  —  To  confiseate  estates  of  sundry 

persons  therein  naijied.     November  28,  1778. 

2.  Massachtisetts,  —  To  prevent  the  return  of  certain 

persons  therein  named,  and  others  who  had  left 
that  State,  or  either  of  the  United  States,  and 
joined  the  enemies  thereof.     1778. 

3.  To  confiscate  the  estates  of  certain  notorious  con- 

spirators against  the  government  and  liberties  of 
the  inhabitants  of  the  late  Province,  now  State,  of 
Massachusetts  Bay.     1779. 

4.  For  repealing  two  laws  of  the  State,  and  for  assert- 

ing the  rights  of  that  free  and  sovereign  Common- 

1  Austin's  Life  of  Elbridge  Gerry,  Vol.  I.  p.  207. 
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wealth  to  expel  Buch  aliens  as  may  be  dangerous 
to  the  peace  and  good  order  of  govemment.  March 
24,  1784. 

5.  In  addition  to  an  Act  made  and  passed  March  24, 

1784,  repealing  two  laws  of  this  State.  Novem- 
ber 10,  1784. 

6.  Rhode  Island,  —  To  confiscate  and  sequester  estates, 

and  banish  persons  of  certain  descriptions.     Octo- 
ber, 1775. 
7-13.  To  confiscate  and  sequester  estates,  and  banish  per- 
sons of  certain  descriptions.      Febniary,  March, 
May,  June,  July,  August,  October,  1776. 

14,  15.  To  confiscate  and  sequester  estates,  and  banish  per- 
sons of  certain  descriptions.  February,  October, 
1778. 

16-20.  To  confiscate  and  sequester  estates,  and  banish  per- 
sons of  certain  descriptions.  February,  May,  Au- 
gust, September,  October,  1779. 

21-23.  To  confiscate  and  sequester  estates,  and  banish  per- 
sons of  certain  descriptions.  July,  September,  Oc- 
tober, 1780. 

24,  25.  To  confiscate  and  sequester  estates,  and  banish  per- 
sons of  certain  descriptions.     January,  May,  1781. 

26-28.  To  confiscate  and  sequester  estates,  and  banish  per- 
sons of  certain  descriptions.  June,  October,  No- 
vember, 1782. 

29-32.  To  confiscate  and  sequester  estates,  and  banish  per- 
sons of  certain  descriptions.  February,  May,  June, 
October,  1783. 

33.  To  send  out  of  the  State  N.  Spink  and  John  Under- 

wood, who  had  formerly  joined  the  enemy,  and 
were  returned  into  Rhode  Island.     May  27,  1783. 

34.  To  send  William  Young,  theretofore  banished,  out 

of  the  State,  and  forbidden  to  return  at  his  periL 
June  8,  1 783. 
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35.  Allowing  William  Brenton,  late  an  absentee,  to  visit 

his  family  for  one  week,  then  sent  away,  not  to 
return.     June  12,  1783. 

36.  To  banish  S.  Knowles  (whose  estate  had  been  for- 

feited), on  pain  of  death,  if  he  return.  October, 
1783. 

37.  Connecticut.  —  Directing  certain  confiscated  estates 

to  be  sold. 

38.  New  York.  —  For  the  forfeiture  and  sales  of  the  es- 

tates of  persons  who  have  adhered  to  the  enemies 
of  the  State.     October  22,  1779. 

39.  For  the  immediate  sale  of  part  of  the  confiscated  es- 

tates.    March  10,  1780. 

40.  Approving  the  Act  of  Congress  relative  to  the  finan- 

ces of  the  United  States,  and  making  provision  for 
redeeming  that  State's  proportion  of  bills  of  credit 
to  be  emitted.     June  15,  1 780. 

41.  To  procure  a  sum  in  specie,  for  the  purpose  of  re- 

deeming a  portion  of  the  bills  emitted,  &c.  Octo- 
ber 7,  1 780. 

42.  For  granting  a  more  effectual  relief  in  cases  of  cer- 

tain trespasses.     March  17,  1783. 

43.  For  suspending  the  prosecutions  therein  mentioned. 

March  21,  1783. 

44.  To  amend  and  extend  certain  Acts.     May  4,  1784. 

45.  To  preserve  the  freedom  and  independence  of  the 

State,  <kc.     May  12,  1784. 

46.  New  Jersey.  —  To  punish  traitors  and  disaffected  per- 

sons.    October  4,  1776. 

47.  For  taking  charge  of  and  leasing  the  real  estates,  and 

for  forfeiting  personal  estates,  of  certain  fugitives 
and  offenders.     April  18,  1778. 

48.  For  forfeiting  to  and  vesting  in  the  State  the  real 

estates  of  certain  fugitives  and  offenders.  Decem- 
ber 11,  1778. 
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49.  Supplemental  to  the  Act  to  punish  traitors  and  dis- 

affected persons.     October  3,  1782. 

50.  To  appropriate  a  certain  forfeited  estate.    December 

23,  1783. 

51.  Pennsylvania,  —  For  the  attainder  of  divers  traitors, 

and  for  vesting  their  estates  in  the  Commonwealth, 
if  they  render  not  themselves  by  a  certain  day. 
March  6,  1778. 

52.  To  attaint  Henry  Gordon,  unless  he  surrender  him- 

self by  a  given  day,  and  the  seizure  of  his  estates 
by  the  agents  of  forfeited  estates  confirmed.  Jan- 
uary 3i,  1783. 

53.  Delaware,  —  Declaring  estates  of  certain  persons  for- 

feited, and  themselves  incapable  of  being  elected 
to  any  office.     February  5,  1778. 

54.  Maryland,  —  For  calling  out  of  circulation  the  quota 

of  the  State  of  the  bills  of  credit  issued  by  Con- 
gress.    October,  1780. 

55.  To  seize,  confiscate,  and  appropriate  all  British  prop- 

erty within  the  State.     October,  1780. 

56.  To  appoint  commissioners  to   preserve   confiscated 

British  property.     October,  1780. 

57.  To  procure  a  loan,  and  for  the  sale  of  escheat  lands 

and  the  confiscated  British  property  therein  men- 
tioned.    October,  1780. 

58.  For  the  benefit  of  the  children  of  Major  Andrew 

Leitch.     June  15,  1782. 

59.  To  vest  certain  powers  in  the  Governor  and  CounciL 

November,  1785. 

60.  To  empower  the  Governor  and  Council  to  compound 

with  the  discoverers  of  British  property,  and  for 
other  purposes.     November,  1788. 

61.  Virginia. — For  sequestering  British  property,  enar 

bling  those  indebted  to  British  subjects  to  pay  off 
such  debts,  <kc.     October,  1777. 
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62.  Concerning  escheats  and  forfeitures  from  British  sub- 

jects.    May,  1779. 

63.  For  removal  of  seat  of  government.     May,  1779. 
64,  65.  To  amend  the  Act  concerning  escheats  and  forfeit- 
ures.    May,  October,  1779. 

66.  To  adjust  and  regulate  pay  and  accounts  of  officers 

of  Virginia  line.     November,  1781. 

67.  For  providing  more  effectual  funds  for  redemption 

of  certificates.     May,  1782. 

68.  xProhibiting  the  migration  of  certain  persons  to  that 

Commonwealth,  &c.     October,  1783. 

69.  To  explain,  amend,  &c.,  the  several  Acts  for  the  ad- 

mission of  emigrants  to  the  rights  of  citizenship, 
and  prohibiting  the  migration  of  certain  persons 
to  that  Commonwealth.     October,  1786. 

70.  North  Carolina,  —  For  confiscating  the  property  of 

all  such  persons  as  are  inimical  to  the  United 
States,  &c.     November,  1777. 

71.  To  carry  into  effect  the  last  mentioned  act.     Janu- 

ary, 1779. 

72.  Directing  the  sale  of  confiscated  property.     October, 

1784. 

73.  To  describe  and  ascertain  such  persons  as  owed  al- 

legiance to  the  State,  and  to  impose  certain  dis- 
qualifications on  certain  persons  therein  named. 
October,  1784. 

74.  To  amend  the  last  mentioned  Act.    November,  1785. 

75.  To  secure  and  quiet  in  their  possessions  all  such  as 

have  or  may  purchase  lands,  goods,  <kc.,  sold  or 
hereafter  to  be  sold  by  the  commissioners  of  for- 
feited estates.     December  29,  1785. 

76.  Act  of  pardon  and  oblivion.     April,  1788. 

77.  Sonih  Carolina,  —  For  disposing  of  certain  estates 

and  banishing  certain  persons  therein  mentioned. 
February  26,  1782. 
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78.  To  amend  the  last  mentioned  Act.    March  16,  1783. 

79.  To  vest  land,  late  property  of  James  Holmes,  in 

certain  persons  in  trust  for  the  benefit  of  a  publio 
school.     August  15,  1783. 

80.  For  restoring  to  certain  persons  their  estates,  and 

for  permitting  the  said  persons  to  return,  Ac. 
March  26,  1784. 

81.  For  amending  and  explaining  the  Confiscation  Act. 

March  26,  1784. 

82.  To  amend  the  Confiscation  Act,  and  for  other  pur- 

poses therein  mentioned.     March  22,  1786. 

83.  Georgia,  —  For  inflicting  penalties  on,  and  confiscat- 

ing the  estates  of,  such  persons  as  are  therein  de- 
clared guilty  of  treason,  &c.     May  4,  1782. 

84.  To  point  out  the  mode  for  the  recovery  of  property 

unlawfully  acquired  under  the  British  usurpation, 
and  withheld  from  the  rightful  owners,  <&c.  Feb- 
ruary 17,  1783. 

85.  Releasing  certain  persons  from  their  bargains,  d^x 

July  29,  1783. 

86.  For  ascertaining  the  rights  of  aliens,  and  pointing 

out  a  mode  for  the  admission  of  citizens.  Febru- 
ary 7,  1785. 

87.  To  authorize  the  auditor  to  liquidate  the  demands 

of  such  persons  as  have  claims  against  the  confiui- 
cated  estates.     February  22,  1785. 

88.  To  compel  the  settlement  of  public  accounts,  for  in- 

flicting penalties,  and  for  vesting  auditor  with  cer- 
tain powers.     February  10,  1787.^ 

Such  is  the  array  which  illustrates  the  terrible  ear- 
nestness of  those  times.  In  their  struggle  for  National 
Independence,  our  fathers  did  not  hesitate  to  employ  all 
the  acknowledged  Eights  of  War ;  nor  did  they  higgle 

1  American  State  Papers,  Foreign  Relations,  Vol.  I.  pp.  198, 199. 
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over  questions  of  form  with  regard  to  enemies  in  arms 
against  them.  To  this  extent,  at  least,  we  may  be  in- 
structed by  their  example,  even  if  we  discard  their  pre- 
cedents. 

In  the  negotiations  for  the  acknowledgment  of  Na- 
tional Independence  these  Acts  were  much  considered. 
It  does  not  appear,  however,  that  their  legality  was 
drawn  into  question,  although,  as  is  seen,  they  ex- 
ercised the  double  rights  of  sovereignty  and  of  war. 
The  British  Commissioner,  Mr.  Oswald,  expresses  him- 
self, under  date  of  November  4,  1782,  as  follows. 

"  You  may  remember,  that,  from  the  very  first  beginning 
of  our  negotiation  for  settling  a  peace  between  Great  Britain 
and  America,  I  insisted  that  you  should  positively  stipulate 
for  the  restoration  of  the  property  of  all  those  persons,  under 
the  denomination  of  the  Loyalists  or  Refugees,  who  have 
taken  part  with  Great  Britain  in  the  present  war :  or,  if  the 
property  had  been  resold,  and  passed  into  such  a  variety  of 
hands  as  to  render  the  restoration  impracticable,  (wlitch  you 
asserted  to  be  the  case  in  many  instances,)  you  should  stipu- 
late for  a  compensation  or  indemnification  to  those  persons 
adequate  to  their  losses."  ^ 

The  American  Commissioners,  John  Adams,  Benjamin 
Franklin,  and  John  Jay,  declared  in  reply,  that  "the 
restoration  of  such  of  the  estates  of  the  refugees  as  have 
been  confiscated  is  impracticable,  because  they  were 
confiscated  by  laws  of  particular  States,  and  in  many 
instances  have  passed  by  legal  titles  through  seyeral 
hands."  As  to  the  demand  of  compensation  for  these 
persons,  the   Commissioners   said:  "We  forbear  enu- 

1  Letter  to  United  States  CommiBsioners :  American  State  Papers,  Foreign 
Relations,  Vol.  I.  p.  219. 
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merating  our  reasons  for  thinking  it  ill-founded."^  In 
the  course  of  the  conference,  and  by  way  of  reply  or 
set-off,  gross  instances  were  adduced  of  outrages  by  the 
British  troops  in  "  the  carrying  off  of  goods  from  Boston, 
Philadelpliia,  and  the  Carolinas,  Georgia,  Virginia,  &c., 
and  the  burning  of  the  towns."  Franklin  mentioned 
"  the  case  of  Philadelphia,  and  the  carrying  off  of  effects 
there,  even  his  own  library."  Laurens  added  "  the  plun- 
ders in  Carolina  of  negroes,  plate,  &c."  ^  In  a  letter  from 
Franklin  to  the  British  Commissioner,  under  date  of  No- 
vember 2G,  1782,  the  pretension  of  the  loysdists  was 
finally  repelled  in  the  plainest  words. 

"  You  may  well  remember,  that,  in  the  beginning  of  our 
conferences,  before  the  other  CommiBsioners  arrived,  on  your 
mentioning  to  me  a  retribution  for  the  loyalists  whose  estates 
had  been  forfeited,  ....  I  gave  it  as  my  opinion  and  advice, 
honestly  and  cordially,  that,  if  a  reconciliation  was  intended, 
no  mention  should  be  made  in  our  negotiations  of  those  peo- 
ple ;  fof,  they  having  done  infinite  mischief  to  our  properties, 
by  wantonly  burning  and  destroying  farm-houses,  villages, 
and  towns,  if  comj)en8ation  for  their  losses  were  insisted  on, 
we  should  certainly  exhibit  against  it  an  account  of  all  the 
ravages  they  had  committed,  which  would  necessarily  recall 
to  view  scenes  of  barbarity  that  must  inflame,  instead  of  con- 
ciliating, and  tend  to  perpetuate  an  enmity  that  we  all  pro- 
fess a  desire  of  extinguishing 

"  Your  ministers  require  that  we  should  receive  again  into 
our  bosom  those  who  have  been  our  bitterest  enemies,  and 
restore  their  properties  who  have  destroyed  ours,  —  and  this 
while  the  woimds  they  have  given  us  are  still  bleeding.  It 
is  many  years  since  your  nation  expelled  the  Stuarts  and 

1  American  State  Papem,  Foreign  Relations,  Vol.  I.  p.  219. 

2  Extract  from  Mr.  Adams's  Journal  respecting  Peace,  November  29, 1782 : 
Ibid.,  p.  220. 
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their  adherents,  and  confiscated  their  estates.  Much  of  your 
resentment  against  them  may  by  this  time  be  abated ;  yet, 
if  we  should  propose  it,  and  insist  on  it,  as  an  article  of  our 
treaty  with  you,  that  that  family  should  bo  recalled  and  the 
forfeited  estates  of  its  friends  restored,  would  you  think  us 
serious  in  our  professions  of  earnestly  desiring  peace) 

**  I  must  repeat  my  opinion,  that  it  is  best  for  you  to  drop 
all  mention  of  the  refugees."  ^ 

But  on  this  occasion  there  was  a  compromise.  In- 
stead of  positive  stipulations  in  behalf  of  the  loyalists, 
it  was  agreed  in  the  treaty,  "that  the  Congress  shall 
earnestly  recommend  it  to  the  Legislatures  of  the  respect- 
ive States  to  provide  for  the  restitution  of  all  estates, 
rights,  and  properties  which  have  been  confiscated,  be- 
longing to  real  British  subjects,  and  also  of  the  estates, 
rights,  and  properties  of  persons  resident  in  districts  in 
the  possession  of  his  Majesty's  arms,  and  wlw  Jtave  not 
borne  arms  against  the  said  United  States."^  Thus,  while 
in  every  other  article  of  the  treaty  it  was  agreed  that 
certain  things  sJiall  be  done,  here  it  was  only  agreed  to 
recommend  that  they  shall  be  done ;  and  even  the  recom- 
mendation of  restitution  was  confined  to  what  are  called 
"real  British  subjects,"  and  others  "who  have  not  borne 
arms  against  the  United  States,"  —  thus  evidently  rec- 
ognizing the  liability  of  those  who  did  not  come  within 
these  two  exceptions. 

After  the  adoption  of  our  Constitution,  this  article 
came  under  discussion  between  the  United  States  and 
Great  Britain,  when  Mr.  Jefierson,  in  the  most  elaborate 
diplomatic  paper  of  his  life,  ably  vindicated  the  conduct 

1  American  State  Papers,  Foreign  Relations,  Vol.  I.  p.  221. 
3  Definitive  Treaty  of  Peace,  Art.  V.:  United  States  Statutes  at  Large, 
VoL  VIII.  p.  82. 
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of  our  Government.  It  was  on  this  occasion  that  he 
(quoted  the  words  of  Bynkershoek,  that  "it  stands  to 
reason  tliat  whatever  property  of  an  enemy  is  found 
in  liis  enemy's  country  changes  its  owner  and  goes 
to  the  treasury,  ....  even  immovables,  as  is  the  prac- 
tice in  regard  to  movables."^  And  in  the  course  of 
his  argument  lie  distinctly  asserts  that  "  an  Act  of  the 
Legislature  confiscating  lands  stands  in  place  of  an  of- 
fice found  in  ordinary  cases,  —  and  that,  on  the  passage 
of  the  Act,  as  on  the  finding  of  the  office,  the  State 
stands  i/wo  facto  possessed  of  the  lands  without  a  for- 
mal entry.  The  confiscation,  then,  is  complete  by  the 
i:)assage  of  the  Act,  both  the  title  and  possession  being 
divested  out  of  the  former  proprietor  and  vested  in  the 
StaUi."  2 

This  is  strong  language.  Not  only  in  our  diplomacy, 
but  also  in  our  courts,  was  the  validity  of  these  Acts 
uj)lield.  Mr.  Jefferson  was  sustained  by  the  Supreme 
(Jourt  of  the  United  States  in  an  early  case  on  the  con- 
fiscation of  British  debts  by  Virginia,^  where  it  was  de- 
clared that "  a  State  may  make  what  rules  it  pleases,  and 
those  rules  must  necessarily  have  place  within  itself,*** 
—  that  "  the  right  to  confiscate  the  property  of  enemies 
<luring  war  is  derived  from  a  state  of  war,  and  is  called 
the  liights  of  War,"^  —  and  that  "the  right  acquired 
by  war  depends  on  the  power  of  seizing  the  enemy's  ef- 
fects."® The  last  remark  has  a  subtle  significance.  But 
the  whole  case  was  stated  at  the  bar  by  John  Marshall, 

1  American  Stato  Papers,  Foreign  Relations,  Vol.  I.  p.  201. 

s  Ibid.,  p.  206. 

s  Ware  V.  Hylton  et  al.,  8  Dallas,  B.,  222. 

4  Ihid.,  p.  282. 

«  Ibid.,  p.  227. 

«  Ibid.,  p.  264. 
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afterwards  our  honored  Chief  Justice,  in  words  appli- 
cable to  our  own  times. 

'^  It  has  been  conceded  that  independent  nations  have 
in  general  the  right  of  confiscation,  and  that  Virginia  at  the 
time  of  passing  her  law  was  an  independent  nation.  But 
it  is  contended,  that,  from  the  peculiar  circumstances  of  the 
war,  the  citizens  of  each  of  the  contending  nations  having 
been  members  of  the  same  government,  the  general  right  of 
confiscation  did  not  apply,  and  ought  not  to  be  exercised. 
It  is  not,  however,  necessary  to  show  a  parallel  case  in  his- 
tory, since  it  is  incumbent  on  those  who  wish  to  impair  the 
sovereignty  of  Virginia  to  establish  on  principle  or  precedent 
the  justice  of  their  exception.  That  State,  being  engaged  in  a 
war,  necessarily  possessed  the  powers  of  war^  and  confiscation  is 
one  of  those  powers,  weakening  the  party  against  whom  it  is 
employed,  and  strengthening  the  party  that  employs  it,*^  ^ 

In  closing  what  I  have  to  say  of  the  confiscation  bills 
of  the  Revolution,  I  cannot  disguise  that  they  have  been 
thought  severe  in  some  cases  beyond  the  acknowledged 
exigencies  of  the  times;  but,  admitting  their  severity, 
they  testify  none  the  less  to  those  Rights  of  War  in 
which  they  had  their  origin. 

Such,  Sir,  are  examples  of  history,  so  far  as  I  can 
gather  them,  to  guide  on  the  present  occasion.  The 
embarrassment  of  Hercules  is  constantly  repeated.  There 
are  paths  to  avoid,  as  well  as  paths  to  take ;  and  it  is  for 
you  to  determine,  under  the  lights  of  the  past,  how  your 
course  shall  be  directed. 

There  are  considerations  of  policy,  and,  I  rejoice  to 
believe,  of  justice  also,  which  furnish  illumination  such 

1  Ware  v.  Hjlton  et  al,  8  Dallas,  B.,  210. 
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as  cannot  be  found  in  any  other  instances  of  history. 
If  we  go  astray,  it  must  be  from  blindness. 

In  determining  what  powers  to  exercise,  you  will  be 
guided  to  a  certain  extent  by  the  object  you  seek  to 
accomplish.  Do  you  seek  really  to  put  down  the  Re- 
bellion, and  to  tread  it  out  forever,  or  do  you  seek  only 
the  passage  of  a  penal  statute  ?  Do  you  seek  a  new 
and  decisive  weapon  in  the  war  our  country  is  com- 
pelled to  wage,  or  do  you  seek  nothing  more  than  to 
punish  a  few  rebels  ?  Or,  if  the  object  you  seek  is 
simply  punishment,  do  you  wish  it  to  be  sure  and  effect- 
ive, or  only  in  name?  Are  you  in  earnest  to  strike 
this  rebellion  with  all  the  force  sanctioned  by  the 
Eights  of  War,  or  do  you  refuse  to  use  anything  be- 
yond the  peaceful  process  of  Municipal  Law  ?  I  put 
these  questions  sincerely  and  kindly.  You  will  answer 
them  by  your  votes.  If  you  are  not  in  earnest  against 
the  rebellion  now  arrayed  in  war,  if  you  are  content  to 
seem  without  acting,  to  seem  without  striking,  in  shorty 
to  seem  rather  than  to  he,  you  will  pass  a  new  penal 
statute,  and  nothing  more. 

It  is  clear  that  such  a  statute  will  be  of  perfect  in- 
efficiency. It  will  not  produce  even  a  moderate  intim- 
idation,—  not  so  much  as  a  Quaker  gun.  With  the  pro- 
vision in  our  Constitution  applicable  to  jury  trials  in 
criminal  cases,  it  is  obvious  that  throughout  the  whole 
Eebel  country  there  can  be  no  conviction  under  such 
statute.  Proceedings  would  fail  through  the  disagree- 
ment of  the  jury,  while  the  efforts  of  counsel  would 
make  every  case  an  occasion  of  irritation.  People  talk 
flippantly  of  the  gallows  as  the  certain  doom  of  the 
Rebels.  This  is  a  mistake.  For  weal  or  woe,  the  gal- 
lows is  out  of  the  question.     It  is  not  possible  as  a 
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punishment  for  this  rebellion.^  Nor  would  any  for- 
feiture or  confiscation  whatever  be  sanctioned  by  a 
jury  in  the  Rebel  country.  I  think  that  in  this  judg- 
ment I  do  not  err.  But  if  this  be  correct,  surely  we 
sliould  take  all  proper  steps  to  avoid  such  failure  of 
justice.  Let  Senators  see  things  as  they  are ;  let  us  not 
deceive  ourselves  or  deceive  others.  A  new  statute 
against  treason  will  be  simply  a  few  more  illusive  pages 
on  the  statute-book,  and  that  is  alL 

I  cannot  doubt  that  Senators  are  in  earnest,  that 
they  mean  what  they  say,  and  that  they  intend  to  do 
all  in  their  power,  by  all  proper  legislation,  to  bring  the 
war  to  a  final  close.  But  if  this  be  their  purpose,  they 
will  not  hesitate  to  employ  all  the  acknowledged  Eights 
of  War  calculated  to  promote  this  end.  Two  transcend- 
ent powers  have  been  exercised  without  a  murmur: 
first,  to  raise  armies,  and,  secondly,  to  raise  money. 
These  were  essential  to  the  end.  But  there  is  another 
power,  without  which,  I  fear,  the  end  will  escape  us. 
It  is  that  of  confiscation  and  liberation ;  and  this  power 
is  just  as  constitutional  as  the  other  two.  The  occasion 
for  its  exercise  is  found  in  the  same  terrible  necessity. 
An  army  is  not  a  posse  comitatus ;  nor  is  it,  when  in 
actual  war,  face  to  face  with  the  enemy,  amenable  to 
the  ordinary  provisions  of  the  Constitution.  It  takes 
life  without  a  jury  trial,  or  any  other  process  of  law; 
and  we  have  already  seen,  it  is  by  virtue  of  the  same 
Right  of  War  that  the  property  of  enemies  may  be 
taken,  and  freedom  given  to  their  slaves.  [  On  the  exer- 
cise of  these  rights  there  can  be  no  check  or  limitation 
in  the   Constitution.     Any  such   check  or  limitation 

1  How  completely  this  early  prophecy  has  been  fulfilled  appears  in  our 
history. 
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would  be  irrational.  War  cannot  be  conducted  in  vin^ 
cults.  Seeking  to  fasten  upon  it  the  restraints  of  the 
Constitution,  you  repeat  the  ancient  tyranny  which  com- 
pelled its  victims  to  fight  in  chains.  Glorious  as  it  is 
that  the  citizen  is  surrounded  by  the  safeguards  of  the 
Constitution,  yet  this  rule  is  superseded  by  war,  bring- 
ing into  being  otlier  rights  which  know  no  master.  An 
Italian  publicist  lias  said  that  there  is  no  right  which 
does  not,  in  some  measure,  impinge  upon  some  other 
right.  But  this  is  not  correct.  The  Eights  of  War  can 
never  impinge  upon  any  rights  under  the  Constitution, 
nor  can  any  rights  under  the  Constitution  impinge  upon 
the  Rights  of  War.  Rights,  when  properly  understood, 
harmonize  with  each  other.  I 

Assuming,  then,  what  is  so  amply  demonstrated,  that 
the  Rights  of  War  are  ours  without  abridgment,  and 
assuming  also  that  you  will  not  allow  the  national 
cause,  which  has  enlisted  such  mighty  energies,  to  be 
thwarted  through  any  failure  on  your  part,  I  ask  you  to 
exercise  these  rights  in  such  way  as  to  insure  promptly 
and  surely  that  permanent  peace  in  which  is  contained 
all  we  desire.  But  to  this  end  mere  victory  will  not  be 
enough.  The  Rebellion  must  be  so  completely  crushed 
that  it  cannot  again  break  forth,  while  its  authors  have 
penalties  to  bear,  all  of  which  may  be  accomplished  on- 
ly by  such  a  bill  as  I  have  proposed.  The  reasons  of 
policy,  as  well  as  of  duty,  are  controlling. 

But  while  all  desire  to  see  the  Rebellion  completely 
crushed,  there  may  be  difference  with  regard  to  the 
Itights  of  War  to  be  exercised.  Some  may  be  for 
part ;  others  may  be  for  alL  Some  may  reject  the  ex- 
amples of  the  past ;  others  may  insist  upon  them.     It 
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is  for  you  to  choose ;  but,  in  making  election,  you  will 
not  forget  the  object  in  view.  At  another  point  I  have 
leaned  on  the  authority  of  Grotius.  Turning  now  to 
Vattel,  a  writer  of  masculine  understanding,  who  has 
done  much  to  popularize  the  Law  of  Nations,  I  am 
influenced  by  the  consideration,  that,  less  austere  than 
others,  he  seems  always  inspired  by  the  free  air  of 
his  native  Switzerland,  and  filled  with  the  desire  of 
doing  good,  so  that  what  he  sanctions  cannot  be  re- 
garded as  illiberal  or  harsh.  In  grouping  the  details 
entering  into  the  object  proposed,  this  benevolent  mas- 
ter teaches  that  we  may  seek  these  things :  — 

1.  Possession  of  what  belongs  to  us ; 

2.  Expenses  and  charges  of  the  war,  with  reparation 
of  damages ; 

3.  Reduction  of  the  enemy,  so  that  he  shall  be  in- 
capable of  unjust  violence; 

4.  Punishment  of  the  enemy.^ 

And  in  order  to  arrive  at  these  results,  the  Rights  of 
War  are  ours,  to  be  employed  in  our  discretion.  Nor 
is  it  to  be  forgotten  that  these  rights  are  without  any 
of  those  limitations  which  modem  times  have  adopted 
with  regard  to  the  private  property  of  enemies  in  inter- 
national war,  and  that,  on  reason  and  principle,  which 
are  the  foundations  of  all  Public  Law,  cvenj  rebel  who 
voluntarily  becomes  an  enemy  is  as  completely  responsible 
in  all  his  property,  whether  real  or  personal,  as  a  Iwstile 
Government  or  Prince,  whose  responsibility  to  this  ex- 
tent is  unquestioned. 

Such  in  detail  is  the  object  that  is  all  contained  in 
the  idea  of  peace.  In  this  work  it  is  needless  to  say 
there  is  no  place  for  any  sentiment  of  hate  or  any  sug- 

1  Law  of  Nations,  Book  III.  ch.  9. 
VOL.  VII.  4 
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gestion  of  vengeance.  There  can  be  no  exaction  and  no 
punishment  beyond  the  necessity  of  the  case, —  nothing 
^lar^h,  notJiing  excessive.  Lenity  and  paidon  become 
the  conqueror  more  even  than  \ictory.  "  Do  in  time  of 
jMiace  the  most  good,  and  in  time  of  war  the  least  evil 
jxissible :  such  is  the  Law  of  Nations."  These  are  the 
admirable  wonls  of  an  eminent  French  magistrate  and 
statesman.^  In  this  spirit  it  is  our  duty  to  assuage  the 
calamities  of  war,  and  especially  to  spare  an  inoffensive 
j>opulation. 

But  not  so  should  we  deal  with  conspirators.  For 
those  who  organized  this  great  crime  and  let  slip  the 
d^jgs  of  war  there  can  be  no  penalty  too  great.  They 
fthould  be  not  only  punished  to  the  extent  of  our  pow«r, 
but  stripi^ed  of  all  means  of  influeuce,  so  that,  should 
their  lives  be  spared,  they  may  be  doomed  to  wear 
them  out  in  poverty,  if  not  in  exile.  To  this  end 
their  property  must  be  taken.  Their  poor  deluded 
followers  may  be  safely  pardoned.  Left  to  all  the 
jirivileges  of  citizenship  in  a  regenerated  land,  they 
will  unite  in  judgment  of  leaders  who  have  been  to 
them  such  cruel  taskmasters. 

The  property  of  the  leaders  consists  largely  of  land, 
owned  in  extensive  plantations.  It  is  just  that  these 
should  be  broken  up,  so  that  never  again  can  they  be 
nurseries  of  conspiracy  or  disafifection.  Partitioned  into 
small  estates,  they  will  afford  homes  to  many  now 
homeless,  while  their  peculiar  and  overbearing  social 
influence  will  be  destroyed.  Poor  neighbors,  so  long 
dupes  and  victims,  will  become  independent  possessors 

»  (>)unt  Portali*,  at  the  installation  of  the  Council  of  Prizes  in  1800: 
CuHwy,  Phages  et  Causes  Ci^l^bres  du  Droit  Maritime  des  Nations,  Tom.  I. 
pr>.  179,  206,  204.  Montowquiou  had  previously  enunciated  the  same  prin- 
ciple, with  a  limitation:  L'Eiprit  des  Lois,  Liv.  I.  ch.  8. 
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of  the  soil  Btave  soldiers,  who  have  left  their  Northern 
skies  to  fight  the  battles  of  their  country,  resting  at 
last  from  their  victories,  and  changing  their  swords  for 
ploughshares,  will  fill  the  land  with  Northern  industry 
and  Northern  principles. 

I  say  little  of  personal  property,  because,  although 
justly  liable  to  confiscation,  yet  it  is  easy  to  see  that  it 
is  of  much  less  importance  than  the  land,  except  so  far 
as  slaves  are  falsely  classed  under  that  head. 

Vattel  says  that  in  our  day  a  soldier  would  not  dare 
to  boast  of  having  killed  the  enemy's  king ;  and  there 
seems  to  be  similar  timidity  on  our  part  towards  Slav- 
ery, which  is  our  enemy's  king.  If  this  king  were  re- 
moved, tranquillity  would  reign.  Charles  the  Twelfth, 
of  Sweden,  did  not  hesitate  to  say  that  the  cannoneers 
were  perfectly  right  in  directing  their  shots  at  him ; 
for  the  war  would  instantly  end,  if  they  could  kill  him ; 
whereas  they  would  reap  little  from  killing  his  prin- 
cipal officers.  There  is  no  shot  in  this  war  so  effect- 
ive as  one  against  Slavery,  which  is  king  above  all 
officers;  nor  is  there  any  better  augury  of  complete 
success  than  the  willingness,  at  last,  to  fire  upon  this 
wicked  king.  The  illusions  through  which  Slavery  has 
become  strong  must  be  abandoned. 

The  slaves  of  Rebels  cannot  be  regarded  as  property, 
real  or  personal.  Though  claimed  as  property  by  their 
masters,  and  though  too  often  recognized  as  such  by 
individuals  in  the  National  Government,  it  is  the  glo- 
iy  of  our  Constitution  that  it  treats  slaves  always  as 
"  persons."  At  home,  beneath  the  lash  and  local  law, 
they  may  be  chattels ;  but  they  are  known  to  our  Con- 
stitution only  as  men.     In  this  simple  and  indisputable 
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fact  there  is  a  distinction,  clear  as  justice  itself,  between 
the  pretended  property  in  slaves  and  all  other  property, 
real  or  personal.  Being  men,  they  are  bound  to  alle- 
giance, and  entitled  to  reciprocal  protection.  It  only 
remains  that  a  proper  appeal  should  be  made  to  their 
natural  and  instinctive  loyalty.  Nor  can  any  pretended 
property  of  their  masters  supereede  this  claim,  I  will 
not  say  of  eminent  domain,  but  of  eminent  power,  in- 
herent in  the  National  Government,  which  at  all  times 
has  a  right  to  the  services  of  all.  Declaring  the  slaves 
free,  you  will  at  once  do  more  than  in  any  other  way, 
whether  to  conquer,  to  pacify,  to  punish,  or  to  bless. 
You  will  take  from  the  Kebellion  its  mainspring  of  ac- 
tivity and  strength ;  you  will  stop  its  chief  source  of 
provisions  and  supplies ;  you  will  remove  a  motive  and 
temptation  to  prolonged  resistance ;  and  you  will  de- 
stroy forever  that  disturbing  influence,  which,  so  long 
as  allowed,  will  keep  this  land  a  volcano  ever  ready  to 
break  forth  anew.  While  accomplishing  this  work,  you 
will  at  tlie  same  time  do  an  act  of  wise  economy,  giving 
new  value  to  all  the  lands  of  Slavery,  and  opening  un- 
told springs  of  wealth ;  and  you  will  also  do  an  act  of 
justice,  destined  to  raise  our  national  name  more  than 
any  triumph  of  war  or  any  skill  in  peace.  God,  in  His 
beneficence,  offers  to  nati(ms,  as  to  individuals,  oppor- 
tunity, opjiort  unity,  OPPORTUNrrY,  which,  of  all  things, 
is  most  to  be  desired.  Never  before  in  history  has  He 
offered  such  as  is  ours  here.  Do  not  fail  to  seize  it. 
Tlie  blow  with  which  we  smit^  an  accursed  Rebellion 
will  at  the  same  time  enrich  and  bless ;  nor  is  there 
any  prosperity  or  happiness  it  will  not  scatter  abun- 
dantly throughout  the  land.  Such  an  act  will  be  an 
epoch,  marking  the  change  from  Barbarism  to  Giviliza- 
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tion.  By  old  Rights  of  War,  still  prevalent  in  Africa, 
freemen  were  made  slaves ;  but  by  the  Rights  of  War 
which  I  ask  you  to  exercise  slaves  will  be  made  free- 
men. 

Mr.  President,  if  you  seek  Indemnity  for  the  Past 
and  Security  for  the  Future,  if  you  seek  the  national 
unity  under  the  Constitution  of  the  United  States, 
here  is  the  way.  Strike  down  the  leaders  of  the  Re- 
bellion, and  lift  up  the  slaves. 

**  To  tame  the  proud,  the  fettered  slave  to  free,  — 
These  are  imperial  arts,  and  worthy  thee." 

Then  will  there  be  Indemnity  for  the  Past  such  as  no 
nation  ever  before  was  able  to  win,  and  there  will  be 
Security  for  the  Future  such  as  no  nation  ever  before 
enjoyed,  whUe  the  Republic,  strengthened  and  glorified, 
will  be  assured  forever,  one  and  indivisible. 
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WASHINGTON. 

Resolution  and  Remarks  in  the  Senate,  Mat  23,  1862. 


May  23(1,  tho  Senate  proceeded  to  consider  a  resolution  offered  the 
preceding  day  by  Mr.  Sumner :  — 

**  Resolred^  That  tho  Committee  on  the  District  of  Columbia  be  directed 
U)  consider  wtiat  legislation,  if  any,  is  needed  to  protect  persons  of  African 
descent  in  Washington  from  unconstitutional  seizure  as  fugitive  slaves,  or 
from  seizure  by  disloyal  persons." 

Mr.  Sumner  said  :  — 


MR  PRESIDENT,  —  The  question  presented  in 
this  resolution  lias  a  practical  value  to-day,  when, 
here  in  Washington,  we  are  shocked  by  efforts  of  slave- 
hunters,  coming  from  an  adjoining  State,  to  cany  oflF 
human  beings  as  slaves.  This  is  menaced  on  a  large 
scale.  Whole  hecatombs  are  to  be  sacrificed.  A  Phila- 
delphia paper  of  this  morning,  "The  Press,"  which  I  find 
on  my  table,  contains,  under  the  telegraphic  head,  an 
account  of  certain  proceedings  instituted  by  persons 
called  Commissioners,  who  have  undertaken  gravely  to 
decide,  that,  in  a  case  of  human  freedom,  *'  it  was  dis- 
cretionary with  them  to  allow  cross-examination  as  to 
identity  and  ownership."  According  to  these  wise  Dan- 
iels, a  person  may  be  doomed  to  Slavery,  even  without 
any  cross-examination  of  witnesses  against  him.  The 
statement  of  tliis  assumption  shows  the  outrage  which 
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ofiPends  justice  and  common  sense,  and,  I  am  happy  to 
believe,  the  Constitution  also,  even  if  it  be  assumed  that 
anybody  now  can  be  treated  as  a  slave  in  the  District. 

The  much  discussed  clause  of  the  Constitution  bear- 
ing on  this  question  provides  that "  no  person  held  to 
service  or  labor  in  one  State,  under  the  laws  thereof, 
escaping  into  another,  shall,  in  consequence  of  any  law 
or  regulation  therein,  be  discharged  from  such  service 
or  labor."  It  will  be  observed  that  this  is  limited  to 
escape  from  one  State  into  another  State.  Nothing  is 
said  of  escape  into  Territories,  or  into  the  District  of 
Columbia.  If  made  applicable  to  Territories  or  the 
District,  it  is  only  by  inference  and  deduction,  and 
not  by  virtue  of  any  express  words. 

Notwithstanding  this  omission  in  the  Constitution, 
the  Act  of  1793,  providing  for  the  surrender  of  fugitives 
from  service,  was  made  appUcable  to  escape  into  Terri- 
tories, and  this  questionable  precedent  was  followed  in 
the  terrible  Act  of  1850.  But  neither  of  these  Acts  was 
made  applicable  to  escape  into  the  District  of  Columbia. 
While  Slavery  prevailed  in  the  District,  it  was  diflBcult 
to  raise  a  question  with  regard  to  the  surrender  of  fugi- 
tive slaves.  But  since  Freedom  has  happily  become  the 
law  here,  the  case  is  materially  changed.  Slaves  at  last 
are  beginning  to  have  rights.  And  the  question  arises, 
whether,  in  the  absence  of  express  power  in  the  Con- 
stitution, and  also  in  the  absence  of  express  words  in 
any  statute,  commissioners  can  undertake  to  surrender 
men  into  Slavery.  Even  if  there  were  express  words  in 
the  statute,  we  should  be  obliged  to  find  express  words 
also  in  the  Constitution,  which  is  the  source  of  the 
power.  But  there  are  no  words  applicable  to  this  pre- 
tension either  in  statute  or  Constitution. 
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Sir,  I  have  always  understood,  that,  in  the  interpreta- 
tion of  statutes,  and  especially  of  the  Constitution,  every 
word  is  to  be  interpreted  in  favor  of  life  and  liberty,  — 
in/avorem  vitce  dc  libertatis.  Indeed,  one  of  the  received 
maxims  of  the  Common  Law  says  strongly, "  Impious 
and  cruel  is  he  to  be  adjudged  who  does  not  favor  Lib- 
erty." ^  If  these  maxims  are  not  entirely  rejected,  it  is 
impossible  to  find,  either  in  statute  or  Constitution,  any 
power  to  gratify  the  hunters  now  thronging  this  Dis- 
trict in  quest  of  human  prey.  It  is  comcs  omissus  in  our 
texts  legislative  or  constitutional,  and  no  commissioner, 
in  the  plenitude  of  petty  power,  can  undertake  to  sup- 
ply words  which  do  not  appear  in  statute  or  Constitu- 
tion. It  is  for  them  only  to  administer  the  law  as  it  is, 
and  not  to  make  it,  especially  against  Freedom.  They 
are  not  greater  than  the  Constitution ;  and  they  should 
know  that  human  freedom,  in  the  estimation  of  every 
civilized  jurisprudence,  is  priceless. 

The  question  which  I  now  raise,  if  I  may  employ  the 
language  of  lawyers,  is  proper  for  the  courts.  A  court 
in  Washington,  properly  inspired,  could  not  hesitate  in 
its  conclusion.  It  would  deny  any  such  oflfensive  pre- 
rogative, unless  sanctioned  by  clear  and  positive  words. 
In  the  absence  of  such  words,  it  would  rejoice  to  set 
aside  the  whole  pretension.  It  would  not  hesitate  or 
halt,  but  it  would  do  it  gladly,  generously,  justly,  and 
make  a  new  precedent  by  which  civilization  should 
be  advanced.  Yet  this  is  too  much  to  expect  from  the 
courts  of  Washington,  whose  sense  of  justice  has  been 
enfeebled  by  the  atmosphere  of  Slavery. 

This  pretension  is  aggravated  by  the  fact  that  many 

1  *'  Impius  et  cmdelis  judicandus  est,  qui  libertati  non  favet.'*  —  Fobtbs- 
CUB,  Dt  Laudibm  Legum  AngUm^  Cap.  XLU. 
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of  these  hunters  are  notoriously  disloyal  Sir,  it  is  hard 
that  our  Constitution  should  be  violated^  and  men  hur- 
ried into  Slavery,  at  the  trumpery  process  of  such  of- 
fensive characters.  I  think  the  Committee  will  find  a 
remedy. 

On  motion  of  Mr.  Grimes,  the  resolution  was  amended  by  substituting 
the  Committee  on  the  Judiciary  for  the  Committee  on  the  District  of 
Colombia,  and  then  agreed  to. 


4^ 


INFOEMTION  IN  EEGARD  TO  FREEING  SLAYES 
BY  OUR  ADVANCING  ARMIES. 

Resolution  in  the  Senate,  May  26,  1862. 


Mr.  Sumneb  submitted  the  following  resolution  for  consideration. 

RESOLVED,  That  the  Secretary  of  War  be  requested 
to  communicate  to  the  Senate  copies  of  any  in- 
structions to  commanding  generals,  in  pursuance  of  the 
Act  of  Congress,  approved  August  6,  1861,  setting  free 
slaves  who  have  been  employed  by  the  consent  of  their 
masters  against  the  Government  and  lawful  authority 
of  the  United  States ;  and  also  to  inform  the  Senate  if 
any  steps  have  been  taken  to  make  this  statute  effective, 
and  to  insure  its  due  execution  by  our  advancing  armies, 
for  the  benefit  of  slaves  who  have  been  so  employed. 

June  4th,  the  resolution  was  considered  and  agreed  to. 

July  10th,  a  report  was  received  from  the  Secretary  of  War,  entitled 
"Instructions  to  commanding  generals  in  regard  to  the  freeing  of 
slaves,"  which,  besides  the  instructions,  contained  communications  from 
General  Phelps  and  General  Butler.^ 

1  Szecutiye  Documents,  87th  Cong.  2d  Sees.,  Senate,  No.  67. 


HELP  FROM  SLAVES,  WITH  RECIPROCAL  PRO- 
TECTION IN  THEIR  RIGHTS  AS  MEN. 

Besolution  m  the  Senate,  May  26,  1862. 


The  following  resolution  was  introduced,  as  an  expression  of  opin- 
ion, and  an  appeal  to  the  country. 

RESOLVED,  That,  in  the  prosecution  of  the  present 
war  for  the  suppression  of  a  wicked  Rebellion,  the 
time  has  come  for  the  Government  of  the  United  States 
to  appeal  to  the  loyalty  of  the  whole  people  everywhere, 
but  especially  in  the  Eebel  districts,  and  to  invite  all, 
without  distinction  of  color,  to  make  their  loyalty  mani- 
fest by  ceasing  to  fight  or  labor  for  the  Rebels,  and  also 
by  rendering  every  assistance  in  their  power  to  the  cause 
of  the  Constitution  and  the  Union,  according  to  their 
ability,  whether  by  arms,  or  labor,  or  information,  or  in 
any  other  way ;  and  since  protection  and  allegiance  are 
reciprocal  duties,  dependent  upon  each  other,  it  is  the 
further  duty  of  the  Government  of  the  United  States  to 
maintain  all  such  loyal  people,  without  distinction  of 
color,  in  their  rights  as  men,  according  to  the  principles 
of  the  Declaration  of  Independence. 


TAX  ON  COTTON. 


Speeches  in  the  Senate,  Mat  27  and  June  4,  1862. 


In  the  consideration  of  the  Internal  Tax  Bill  Mr.  Simmer  took  an 
active  part,  as  the  Congressional  Globe  attests.  , 

When  this  bill  came  from  the  House  of  Representatives,  it  contained 
a  tax  of  one  cent  a  j)ouud  on  cotton.  The  Finance  Committee  of  the 
Senate  reported  against  this  tax.  Mr.  Sumner,  though  never  disposed 
to  sj>are  Slavery,  was  imwilling  to  bear  hard  on  an  interest  so  important 
as  cotton  to  the  whole  coimtry,  especially  to  the  South  when  ledeemedy 
as  well  as  to  the  manufactures  of  the  North,  and  therefore  exerted  him- 
self against  the  tax.     May  27th,  he  spoke  as  follows. 

MR.  PRESIDENT,  —  I  am  in  favor  of  the  proposi- 
tion of  the  Committee,  which  seems  to  me  sound 
in  principle  and  policy. 

There  are  reasons  against  taxing  cotton,  —  first,  from 
the  character  of  the  product  itself,  and,  secondly,  from 
the  effect  of  the  tax  on  manufactures. 

If  we  look  at  the  character  of  the  product,  we  find,  in 
the  first  place,  that  it  is  agricultural,  —  peculiar,  indeed, 
to  one  section  of  the  country,  but  as  much  an  agricul- 
tural product  as  grain,  hemp,  and  flax,  which  are  left  un- 
touched by  this  bill.  There  should  be  reason  for  adopt- 
ing the  tax  in  one  case  and  not  in  the  other.  No  such 
reason  exists. 

But  cotton  is  not  only  an  agricultural  product,  it  is 
also  a  leading  export.  Now  I  raise  no  constitutional 
question  on  the  power  to  tax  exports,  although  it  may 
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not  be  entirely  easy  to  reconcile  such  tax  with  the  lan- 
guage of  the  Constitution :  "  No  tax  or  duty  shall  be 
laid  on  articles  exported  from  any  State."  The  object 
of  this  clause  was  tiO  prevent  discrimination  among 
States  through  the  taxing  power.  But  not  questioning 
the  power  in  the  present  case,  it  seems  to  me  that  its 
exercise  is  of  doubtful  policy,  according  to  principles  of 
political  economy.  I  do  not  think  that  it  is  the  policy 
of  civilized  nations  to  tax  exports,  whicli  play  an  impor- 
tant part,  first,  in  quickening  commerce,  and,  secondly, 
in  furnishing  the  equivalent  of  imports. 

Then  there  is  diflBculty  arising  from  the  condition  of 
the  country.  Until  the  Cotton  States  are  restored  to 
the  Union,  little  or  no  revenue  can  be  expected  from 
any  such  tax.  But  if  their  representatives  were  once 
more  here,  can  anybody  suppose  it  possible  to  tax  this 
great  staple  of  the  South,  while  the  great  staples  of  the 
West  —  grain,  provisions,  and  wool  —  are  free  ?  It 
seems  to  me  unadvisable  to  attempt,  in  the  absence  of 
these  representatives,  what  we  would  not  attempt,  if 
they  were  present,  —  in  other  words,  to  do  what  is  of 
doubtful  equity,  simply  because  we  have  the  votes. 
Our  tax,  at  best,  can  be  little  more  than  prospective. 
Is  it  not  better  to  wait  till  it  may  be  a  reality  ? 

Even  if  at  another  time  the  tax  on  cotton  seemed 
politic,  I  doubt  if  it  can  be  so  regarded  for  some  time 
to  come.  Considering  the  peculiar  condition  of  things, 
there  is  small  doubt  that  the  country  for  the  next  five 
years  will  have  greater  interest  in  encouraging  the  pro- 
duction of  cotton  than  in  taxing  it. 

Sometimes  it  is  said,  that,  if  cotton  is  not  taxed,  the 
Cotton  States  will  escape  taxation,  which  would  be  a 
practical  injustice  to  other  parts  of  the  country.     But 
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I  am  not  satisfied  that  we  cannot  tax  their  slaves.  Be- 
sides, the  $  200,000,000  of  cotton  exported  assures  the 
importation  of  $  200,000,000  of  foreign  products,  which, 
with  twenty-five  per  cent  duty,  gives  a  revenue  of  $50,- 
000,000  annually. 

But  if  cotton  must  be  taxed,  it  should  not  he  by  a 
specific  tax,  but  by  a  tax  ad  valorem,  and  for  obvious 
reason.  Cotton  is  sold  in  the  market  under  seven  dif- 
lerent  grades,  varying  materially  in  value.  These  grades 
are  classified  as  follows,  beginning  with  the  lowest  or 
least  valuable,  and  ending  with  the  highest  or  most  val- 
uable:  (1.)  ordinary,  (2.)  good  ordinary,  (3.)  low  mid- 
dling, (4)  middling,  (5.)  good  middling,  (6.)  middling 
fair,  (7.)  Sea  Island.  For  ten  years,  from  1850  to  1860, 
the  average  price  of  ordinary  cotton  was  six  and  five 
eightlis  cents  a  pound,  while  middling  fair,  the  highest 
grade  except  Sea  Island,  averaged  twelve  cents  a  pound. 
A  tax  of  one  cent  a  pound  on  ordinary  cotton  would  be 
over  fifteen  per  cent  on  its  value,  while  one  cent  a 
pound  on  middling  fair  cotton  would  be  eight  and  one 
third  per  cent,  and  the  same  tax  on  Sea  Island  cotton, 
commanding  the  highest  price  of  all,  would  be  less  than 
five  per  cent. 

The  tax  on  cotton,  if  any  is  imposed,  ought  -not  to  ex- 
ceed five  per  cent  ad  valorem.  In  the  natural  cdlirse  of 
events,  without  interruption  of  war,  the  cotton  exported 
would  have  amounted  in  value  for  a  year  to  %  200,000,- 
000.  If  to  this  we  add  the  value  of  cotton  used  in  the 
United  States,  S  35,000,000,  we  shall  have  the  sum-total 
of  8  235,000,000.  A  tax  of  five  per  cent  ad  valorem  on 
this  would  be  $  11,750,000. 

The  proposed  tax  of  one  cent  a  pound  is  much  larger. 
During  the  year  ending  the  30th  of  June,  1860,  the 
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value  of  the  cotton  exported  was  S  191,806,555,  and  the 
number  of  pounds. exported  was  1,767,686,338.  A  tax  of 
one  cent  a  pound  would  be  $  17,676,863,  —  a  very  larger 
sum,  which  I  should  be  glad  to  pour  into  our  Treasury. 
But,  assuming  the  value  of  this  cotton  at  ten  and  eight 
tenths  cents  a  pound,  the  tax  of  one  cent  a  pound  will 
be  above  nine  and  one  fourth  per  cent,  —  nearly  double 
what  the  tax  ought  to  be. 

Consider  now,  if  you  please,  the  effect  of  this  tax  on 
cotton  manufactures.  It  appears  that  we  manufacture 
annually  about  seven  hundred  thousand  bales  of  cotton, 
one  half  of  which  is  of  the  three  lower  grades,  and  is 
worked  into  what  is  called  by  manufacturers  coarse 
goods.  Of  these  one  pound  of  cotton  will  make  about 
two  and  a  half  yards,  worth  twenty  cents.  Now  a  tax 
of  three  per  cent  on  this  cloth  would  be  six  mills.  Add 
the  tax  of  one  cent  a  pound  on  cotton,  and  you  have  a 
total  of  sixteen  mills,  making  a  tax  of  eight  per  cent  on 
the  value  of  the  cloth,  —  a  higher  tax  than  is  imposed 
by  the  Tax  Bill  on  anything  except  dogs,  whiskey,  and 
tobacco. 

The  rest  of  the  cotton  manufactured  in  our  country 
is  worked  into  what  are  called  fine  goods,  of  which  one 
pound  will  make  from  four  to  eight  yards,  valued  at 
thirty  to  forty  cents,  or,  on  an  average,  thirty-five  cents. 
The  tax  of  three  per  cent  on  these  goods  at  thirty-five 
cents  would  be  ten  and  a  half  mills.  Add  the  tax  of 
one  cent  on  the  cotton,  which  is  ten  mills,  and  you  have 
the  total  of  twenty  and  a  half  mills,  making  a  tax  on 
this  article  of  more  than  five  and  eight  tenths  per  cent. 

Of  the  finest  goods,  a  pound  of  cotton  would  make 
cloth  worth  seventy -five  cents.  The  tax  upon  this  class 
would  be  four  and  one  third  per  cent. 
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Thus  the  cheap  goods  used  by  the  poorer  people  will 
be  taxed  much  liigher  than  the  finer  goods  used  by  the 
rich.     Are  you  ready  to  set  up  this  discrimination  ? 

There  is  an  important  export  trade  of  cotton  manu- 
factures, which  must  not  be  forgotten.  But  these  are 
entirely  of  tlie  class  known  as  coarse  goods.  For  in- 
stance, during  the  year  ending  June  30,  1860,  cotton 
goods  exported  amounted  to  $10,934,796.  This  com- 
merce is  conducted  under  difficulties.  Necessarily  it 
encounters  strong  competition  in  the  foreign  markets, 
and  must  have  failed,  but  for  the  anomalous  opportu- 
nities it  enjoyed  in  China  and  the  East  Indies,  where 
these  goods  were  often  sent  as  remittances  instead  of 
bills  of  exchange,  it  being  cheaper  to  pay  for  them  in 
Boston  even  more  than  they  will  bring  at  their  desti- 
nation than  to  pay  the  premium  of  exchange.  But  this 
business,  having  such  anomalous  support,  cannot  bear 
additional  burden.  It  will  be  annihilated,  —  at  least  I 
am  so  assured  by  those  who  ought  to  know. 

The  proposed  tax  upon  coarse  goods  used  in  our  coun- 
try is  found,  on  calculation,  equal  to  seven  per  cent  on 
the  capital  invested  in  their  manufacture,  and  on  ex- 
ported goods  it  is  equal  to  five  per  cent.  If  cotton  must 
be  taxed,  it  ought  not  to  he  higher  than  five  per  cent, 
and  I  have  already  shown  that  it  ought  to  be  ad  valo- 
rem. On  goods  exported  there  should  be  a  drawback  in 
favor  of  tlie  manufacturer,  not  only  of  the  three  per  cent 
on  the  goods,  but  also  of  the  five  per  cent  on  the  cotton. 
If  the  three  ]>er  cent  tax  on  all  goods  used  in  this  coun- 
try were  reduced  to  one  and  one  half  per  cent  ad  valo- 
rem,  this,  with  the  five  per  cent  tiix  on  the  cotton,  would 
be  equal  to  three  and  one  sixth  per  cent  ad  valorem  on 
coarse  goods,  and  to  three  and  one  third  per  cent  on  fine 
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goods.  But  I  prefer  the  proposition  of  the  Committee, 
leaving  the  bill  otherwise  as  it  is. 

In  conclusion,  I  have  to  say  that  the  cotton  cloths 
manufactured  in  our  country  are  nearly  as  much  a  ne- 
cessary as  breadstuflfs,  entering  into  the  daily  life  of  all, 
whether  rich  or  poor,  like  daily  bread. 

In  the  debate  which  ensued,  Mr.  DaviH,  of  Kentucky,  alluded  to 
Mr.  Sumner. 

**  I  have  been  very  strongly  arrested  by  the  debate  to-day,  and  I  very 
much  approve  of  its  spirit  and  its  tenor.  I  am  glad  to  see  gentlemen  quit- 
ting visionary  subjects  "  — 

Mr.  Clark.    Do  not  lug  them  in. 

—  **and  coming  to  questions  of  legitimate  political  economy;  and  especially 
I  am  glad  that  the  Senators  from  Massachusetts  have  shown  a  disposition 
to  come  to  such  legitimate  ground  of  legislation." 

In  the  same  speech  the  Kentucky  Senator  indulged  in  prophecy. 

**  And  if  the  slaves  were  liberated,  if  the  theory  of  the  gentlemen  from 
Massachusetts  and  other  Senators  were  carried  into  operation,  1  believe,  as 
certainly  as  I  believe  that  I  am  now  addressing  the  Senate  of  the  United 
States,  that  there  would  not  be  one  fifth  as  much  cotton  raised  in  any  year 
in  the  next  five  years  as  has  been  raised,  according  to  the  estimate  of  the 
Senator  from  Rho<Ie  Island,  for  the  past  year.  I  do  not  believe  that  the  man 
lives,  that  the  child  lives,  who  will  ever  see,  after  the  universal  emancipa- 
tion of  the  slaves,  under  any  state  of  labor,  or  of  care,  or  of  application  of  la- 
bor, either  the  labor  of  men  or  of  machinery,  that  the  production  of  cotton 
in  the  United  States  will  reach  one  half  of  five  millions  of  bags."  i 

1  This  prophecy,  like  so  many  others  with  regard  to  Slavery,  has  failed,  as  appears 
from  a  Comparative  Statement  of  the  Cotton  Crops  of  the  United  States  for  the  three 
years  bu<t  preceding  the  War  (which  years  had  the  largest  crops  ever  produced),  and 
for  the  three  years  last  past,  prepared  by  Mr.  B.  F.  Nourae,  of  Boston,  December,  1871. 


Tear,  oa  Cotton  Season. 

Crop  Prodccei>. 

Aggregate 

Value  at  Porta 

in  Gold. 

Bales. 

Pounds  Gross. 

1858-69      .... 

1859-60 

1880-61       .... 

Gold  value,  three  years   . 

1868-69      .... 

1869-70 

1870-71       .... 

Qold  value,  three  yean   . 

4,019.000 
4,861.000 
8,849,000 

•            • 

2,867,000 
3,123,000 
4,352,000 

•      • 

1,«7«,800,000 
2.843,000,000 
1,«86,240,000 

•            •            •            • 

1,103,957,000 
1,441,057,000 
2,021,661,000 

•      .      •      • 

f  164,225,000 
207,190,000 
170,000,000 

$641,416,000 

$201,835,000 
242,196,000 
286,770,000 

$680,800,000 
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The  amendment  sinking  oat  the  tax  was  adopted, — Yets  SO,  Kays  16. 

June  3d,  at  the  next  stage  of  the  bill,  the  question  was  presented 
again,  when  Mr.  Sumner  renewed  his  opposition  to  tho  tax.  In  the 
course  of  his  remarks  the  following  passages  occoired. 

Mr.  Sumxer.  Then,  Sir,  as  I  had  the  honor  of  say- 
ing in  tlie  former  debate,  suppose  the  vacant  seats  on 
the  oilier  side  of  the  Chamber  were  filled,  suppose  Sen- 
ators here  from  the  Cotton  States,  would  you  think 
of  imjK>sing  a  tax  on  cotton  without  in  the  same  bill 
imposing  a  tax  on  the  agricultural  products  of  the 
North  ?  You  would  not,  I  am  sure ;  and.  Sir,  in  their 
absence,  I  will  not  do  what  I  would  not  do,  if  I  could, 
were  they  here. 

Mb.  Grimes.  Would  you  not  abolish  Slavery  in  the 
District  of  Columbia? 

Mr.  Sumner.  I  would  do  that,  were  they  here,  and  pro- 
pose it  to  their  faces,  and  be  too  happy  in  the  opportunity. 

June  4th,  the  debate  was  continued,  when  Mr.  Smnner  spoke  as 
follows. 

I  AM  admonished  by  my  friend,  the  Senator  from 
Maine  [  Mr.  Fessenden],  not  to  say  anything.  I  shall 
say  very  little.  I  am  in  favor  of  reducing  the  tax  from 
one  cent  to  half  a  cent,  and  I  am  also  in  favor  of  strik- 
ing out  the  whole  tax.  If  there  must  be  a  tax,  I  wish 
the  smallest ;  and  if  I  can  have  the  attention  of  the 
Senator  from  Wisconsin  [Mr.  Howt:],  whose  remarks 
were  so  candid,  I  should  like  to  put  him  a  question. 
You  heard  him  say  that  he  would  not  impose  any 
tax  which  he  knew  would  really  be  burdensome  on 
the  manufacturers.  Other  Senators  have  repeated  the 
same  thing. 
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Now,  Sir,  on  whom  will  he  rely,  in  determining 
whether  the  tax  will  be  burdensome  ?  I  take  it  that 
the  manufacturers  are  competent  witnesses,  if  not  the 
best  witnesses ;  and  Senators  from  manufacturing  States, 
when  they  express  themselves  on  the  question,  are  to  be 
heard.  But  it  is  the  clear  opinion  of  the  manufacturers 
that  the  proposed  tax  will  be  burdensome,  that  it  will 
almost  annihilate  a  certain  branch  of  trade  with  China 
and  the  East  Indies,  and  that  it  will  be  most  oppress- 
ive on  the  coarser  fabrics  at  home.  The  tax  on  the  latter 
will  swell  to  as  much  as  seven  per  cent,  which  is  a  very 
large  tax,  larger  than  is  imposed  on  anything  else  in 
the  bill,  unless  it  be  whiskey  and  dogs. 

I  put  it  to  the  Senator  from  Wisconsin,  who  so  can- 
didly said  that  he  would  not  impose  a  tax  that  he  knew 
to  be  burdensome,  whose  testimony  will  he  accept  ? 
On  what  will  he  rely  ?  Is  it  his  own  knowledge,  his 
own  impressions,  his  own  imagination,  if  you  please? 
In  answer  to  all  these  I  present  the  positive  testimony 
of  those  really  familiar  with  the  subject. 

Here,  then,  is  the  question  in  a  nutshell.  In  impos- 
ing this  tax,  you  have  on  one  side  the  certainty  of  un- 
due biu'den  on  a  special  interest ;  and  what  have  you 
on  the  other  side  ?  An  uncertainty.  Who  here  can 
say  that  the  proposed  tax  will  be  productive  ?  Sir,  we 
have  not  the  cotton  in  our  hands.  Through  tlie  machi- 
nations of  wicked  men,  it  has  ceased  to  be  witliin  our 
possession.  I  remember  in  my  childhood  being  mucli 
amused  with  a  little  poem  entitled  "  Oxen  in  tlie 
Skies,"  which  pleasantly  described  a  contest  between 
two  senseless  persons  as  to  who  should  own  certain 
imagined  oxen  in  the  skies,  —  that  is,  a  contest  about 
something  not  within  reach.     The  cotton  you  propose 
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to  tax  is  not  within  reach.  I  trust  that  it  may  soon 
be.  Should  we  not  act  on  existing  facts,  rather  than 
on  hopes  ? 

There  is  a  larger  view  of  the  question.  While  you 
begin  to  tax  the  agricultural  products  of  the  country, 
you  open  the  door  to  that  great  experiment.  If  the 
Senate  is  ready  to  march  in  that  direction,  I  will  not 
say  whether  I  am  not  ready  to  march  also;  but  the 
Senate  should  not  commence  the  experiment  without 
considering  where  it  leads.  In  this  whole  bill  you  do 
not  tax  a  single  agricultural  product.  Why,  therefore, 
make  an  exception  of  cotton  ?  If  you  begin  with  cotton, 
where  will  you  stop  ?  Must  you  not  also  tax  hemp,  flax, 
and  corn  ?  Why  not  ?  Not  that  I  am  in  favor  of  such 
taxation ;  but  where  in  principle  are  you  to  stop  ?  Sir, 
I  put  these  questions  as  a  warning  to  Senators. 

The  original  proposition  from  the  House  of  Representatives  was 
amended  by  substituting  **one  half  cent"  a  pound,  instead  of  "one 
cent,"  — Yeas  30,  Nays  10. 
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Speeches  in  the  Senate,  on  Amendment  to  the  Internal  Tax  Bill, 

May  28  and  June  6,  1862. 


While  voting  and  speaking  against  a  tax  on  cotton,  Mr.  Sumner 
was  anxious  to  tax  Slavery,  and  this  he  sought  to  accomplish  by  a  tax 
on  those  who  pretended  to  hold  slaves. 

May  28th,  he  moved  the  following  amendment :  — 

"  And  be  it  further  enacted^  That  any  person  who  shall  claim  the  service 
or  labor  for  life  of  any  other  person,  under  the  laws  of  any  State,  shall  pay, 
on  account  of  such  person  so  claimed,  the  sum  often  dollars.'* 

And  then  said  :  — 


MR  PEESIDEM*,  —  A  tax  of  ten  dollars  on  ac- 
count of  each  slave  will  give  $  40,000,000.  And 
in  putting  the  tax  at  ten  dollars  I  follow  the  precedent 
of  the  Constitution,  which  taxes  slaves  imported  at  ten 
dollars.  I  do  not  disguise  that  on  this  question  I  have 
shared  the  doubts  of  others.  Of  course,  no  tax  would 
be  tolerable  which  gave  any  sanction  to  property  in 
man ;  and  it  has  been  feared  that  a  tax  on  slaves  might 
be  interpreted  into  such  sanction.  This  fear  is  not 
unnatural  to  persons  shocked  by  the  idea  of  Slavery. 
It  was  early  avowed  by  Roger  Sherman,  of  Connecticut, 
whose  sensibility  is  recorded  by  Madison  in  his  report 
of  the  debates  in  the  Federal  Convention. 
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"He  was  opposed  to  a  tax  on  slaves  imported,  as  making 
the  matter  worse,  because  it  implied  they  were  property."  * 

Again,  a  few  days  later,  when  the  same  clause  of  the 
Constitution  was  under  discussion,  Mr.  Sherman  re- 
peated his  objection,  and  the  following  debate  occurred, 
which  seems  to  exhaust  the  argument  on  both  sides. 

**  Mr.  Sherman  was  against  this  second  part,  as  acknowl- 
edging men  to  be  property,  by  taxing  them  as  such  under 
the  character  of  slaves. 

*•  Cqlonel  Mason.  Not  to  tax  will  be  equivalent  to  a 
boimty  on  the  importation  of  slaves. 

•'  Mu.  GoRHAM  thought  that  Mr.  Sherman  should  consider 
the  duty,  not  as  impli/ing  that  slaves  are  propeHy,  but  as  a 
discouragement  to  the  importation  of  them. 

"  Mr.  Gouverneur  Morris  remarked,  that,  as  the  clause 
now  stands,  it  implies  that  the  Legislature  may  tax  free- 
men imported. 

'•  Mr.  Sherman,  in  answer  to  Mr.  Gorham,  observed,  that 
the  small noss  of  the  duty  showed  revenue  to  be  the  object, 
not  the  discouragement  of  the  importation. 

"  Mr.  Madison  thought  it  wrong  to  admit  in  the  Consti- 
tution the  idea  that  there  could  be  property  in  men.  The 
reason  of  duties  did  not  hold,  as  slaves  are  not,  like  mer- 
chandise, consumed,  <tc. 

"Colonel  Mason,  in  answer  to  Mr.  Gouverneur  Morris. 
The  provision,  as  it  stands,  was  necessary  for  the  case  of 
convicts,  in  order  to  prevent  the  introduction  of  them."  ' 

After  this  discussion,  the  clause  as  found  in  the  Con- 
stitution, laying  "  a  tax  or  duty  on  such  importation, 
not  exceeding  ten  dollars  for  each  person,"  was  adopted, 
7?^m.  con.    Thus  it  appears  that  Sherman,  Morris,  Frank- 

1  Debates  in  the  Federal  Convention,  Angust  22,  1787 :  Madison  Papers, 
Vol.  in.  p.  1396. 
^  Debates,  August  25 :  Ibid.,  pp.  1429,  1480. 
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lin,  and  Gerry,  to  say  nothing  of  Madison,  all  known 
for  opposition  to  Slavery,  and  determination  to  give  it 
no  sanction,  concurred  in  this  proposition.  They  felt 
that  a  tax  or  duty,  thus  arranged,  was  not  a  sanction  of 
Slavery. 

The  same  question  is  now  presented  to  us.  Clearly 
there  can  be  no  such  thing  as  property  in  man.  The 
whole  idea  is  offensive  and  odious.  There  is  no  revenue, 
whatever  be  its  amount,  to  compensate  for  this  recog- 
nition. Better  be  poor,  better  be  pinched  in  means, 
better  forego  much  needed  supplies,  than  obtain  help 
through  any  such  sacrifice.  But  the  same  considera- 
tions which  induced  our  fathers,  with  all  their  avowed 
scruples,  to  sustain  such  a  tax  or  duty,  may  properly 
influence  us. 

It  is  the  boast  of  the  Constitution  that  it  knows 
nobody  as  a  slave.  All  are  "persons."  But  at  the 
same  time  it  does  not  assume  to  interfere  with  a  well- 
known  State  institution  by  which  "persons"  are  de- 
graded to  be  property.  The  condition  of  the  slave  is 
anomalous.  He  is  property  by  local  law  ;  he  is  a  "  per- 
son" by  the  Constitution.  But  nobody  questions  the 
existence  of  Slavery.  It  is  a  monstrous  facty  beyond 
reach  in  the  States,  except  through  the  War  Power, 
and  yet  none  the  less  a  fact,  which  taxation  will  only 
I'ecognize,  and  not  sanction.  It  is  an  intolerable  nui- 
sance intrenched  in  State  lines ;  but  we  shall  not  treat 
it  otherwise  than  as  nuisance,  when  we  tax  it.  In  tax- 
ing it  we  do  not  assume  its  rightfulness ;  we  only 
assume  its  undeniable  existence  as  Q,fact,  and  nothing 
else. 

If  our  tax  were  an  encourao;ement,  it  would  be  clear- 
ly  immoral     But  it  is  a  discouragement    Exemption 
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from  taxation  is  encouragement.  Taxation  is  discour- 
agement just  in  proportion  to  its  extent,  until,  in  the 
progress  of  events,  it  becomes  destructive.  Regarding 
the  present  question  in  this  light,  our  course  is  plain. 
It  is  not  permissible  to  encourage  Slavery,  while  every 
principle  of  economy  and  every  sentiment  of  justice  and 
humanity  urge  its  discouragement. 

But  it  is  said  that  the  Constitution  prohibits  a  capi- 
tation tax,  "  unless  in  proportion  to  the  census."  The 
tax  I  propose  is  not  a  capitation  tax,  any  more  than 
the  tax  on  auctioneers,  or  lawyers,  or  jugglers,  or  ped- 
dlers, or  slaughterers  of  cattle  is  a  capitation  tax. 
According  to  lexicographers,  a  capitation  tax  is  a 
poll  tax,  a  tax  on  each  individual.  Now  this  tax 
makes  no  pretension  to  be  a  poll  tax,  or  a  tax  on  each 
individual.  It  is  a  tax  on  a  person  who  claims  the 
service  or  labor  of  another  for  life,  proportioned  to  the 
extent  of  his  claim.  In  other  words,  it  is  a  tax  on  a 
claim  of  'property ;  and  when  I  tax  this  claim,  surely  I 
do  not  recognize  its  morality,  nor  do  I  accord  to  it  any 
sanction. 

If  it  be  said,  that  at  one  time  I  insist  the  slave  shall 
have  all  the  rights  of  "  persons  "  under  the  Constitu- 
tion, while  I  now  insist  that  his  master  shall  pay  a  tax 
on  his  claim  of  property,  I  reply,  that  there  is  no  in- 
consistency, but  perfect  harmony.  By  an  unquestion- 
able rule  of  interpretation,  applicable  to  the  Constitu- 
tion, every  word  must  be  constnied  in  favor  of  Liberty, 
so  as  most  to  promote  Liberty.  According  to  this  rule, 
every  presumption  is  in  favor  of  Liberty.  But,  while 
insisting  upon  every  such  presumption,  it  does  not  fol- 
low that  the  counter  claim  shall  not  be  taxed.  Indeed, 
the  same  principle  which  inclines  in  favor  of  the  slave 
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must  incline  also  to  tax  the  claim  of  his  master,  so  long 
as  this  claim  exists  in  fact.  Freedom  is  to  be  enlarged 
in  every  way  possible,  whether  by  encouraging  the 
slave  or  discouraging  the  master.  Therefore  do  I  say 
fearlessly,  that  the  slave,  whenever  he  appears  within 
the  national  jurisdiction  or  before  national  tribunals,  is 
entitled  to  all  the  rights  of  "  persons  " ;  but  the  master, 
who  asserts  this  odious  property,  cannot  claim  any  im- 
munity for  it  on  this  account.  The  indulgence  is  all  for 
the  slave,  and  not  at  all  for  the  master.  For  the  slave 
Congress  must  do  everything  in  its  power ;  for  the  mas- 
ter Congress  must  have  nothing  but  disapprobation  and 
discouragement. 

These  are  reasons  that  influence  me,  and  I  present 
them  now  in  order  to  influence  those  who  hesitate  to 
impose  this  tax,  on  the  old  idea  of  Eoger  Sherman,  that 
it  will  be  a  recognition  of  property  in  man.  Of  course, 
where  Senators  have  no  such  scruple,  the  argument  for 
this  tax  is  unanswerable. 

It  is  easy  to  levy. 

It  is  profitable. 

And  so  far  as  it  exerts  an  influence,  it  must  be  a 
discouragement  to  an  ofiensive  wrong,  which  is  the 
parent  of  our  present  troubles,  and  the  occasion  of  all 
this  taxation.  It  would  be  strange,  if  Slavery,  after 
causing  our  national  calamity,  should  escape  from  all 
its  consequences.  It  would  be  strange,  if  Slavery, 
which  has  played  the  tyrant  thus  far  in  our  history, 
should  now,  like  the  tyrant,  be  so  far  indulged  as  to 
escape  burdens  of  all  kinds.  It  shall  not  be  by  my 
vote. 

Subsequently  Mr.  Sumner  modified  his  amendment,  by  accepting  a 
substitute  drawn  by  Mr.  Siounons,  of  Rhode  Island,  in  behalf  of  the 
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Finance  Committee,  who  suggested,  that  **the  section,  as  presented  by 
the  Senator  from  Massachusetts,  might  leave  the  slave  liable  to  be 
sold  to  pay  the  tax,  and  that  conHicts  about  as  much  with  the  Senator's 
notions  as  he  could  well  have  drawn  any  provision  to  do  so.'*  Mr. 
Sumner  had  no  anxiety  on  this  head,  and  said  at  once  :  — 

Perliaps  the  Senator  and  myself  start  from  different 
points.  I  do  not  think  the  United  States  can  own  a 
slave.  I  cannot  doubt,  that,  if  a  slave  should  be  seized 
under  process  of  the  United  States,  he  would  be  taken 
to  Freedom,  and  not  to  Slavery,  for  the  simple  reason 
that  the  nation  cannot  own  a  slave.  Therefore  any 
special  provision  for  this  emergency  is  superfluous.  I 
rest  in  the  conviction,  that,  when  a  slave  passes  into  the 
hands  of  the  United  States,  he  at  once  becomes  free. 

Mr.  Sumner  added,  that  the  proposition  he  had  presented  was  **in 
the  plainest  form  and  fewest  words,"  and  on  this  account  had  merits  of 
its  own. 

Mr.  Collamer  hoped  Mr.  Sumner  would  accept  the  substitute,  and 
thought  '*tcn  dollars  a  head  on  all  ages  and  conditions  an  unr^ison- 
able  tax." 

The  substitute  accepted  by  Mr.  Sumner  was  as  follows. 

"Sec.  —  And  be  tt  further  enacted^  That  an  annual  tax  of  five  dollars 
shall  be  paid  by  every  person  or  persons,  corporation,  or  society,  for  and  on 
account  of  the  service  or  labor  of  every  other  person  between  the  ages  of 
ten  and  sixty-five  years,  whose  service  or  labor,  for  a  term  of  years  or  for 
life,  is  claimed  to  be  owned  by  such  first  mentioned  person  or  persons,  cor- 
poration, or  society,  whether  in  a  fiduciary  capacity  or  otherwise,  under 
and  bv  virtue  of  tiie  laws  or  customs  of  anv  State:  and  said  annual  tax 
shall  be  levied  and  collected  of  the  person  or  persons,  corporation,  or  society, 
making  such  claim,  and  of  their  poods,  chattels,  or  lands,  as  is  herein  before 
provided ;  but  in  no  case  shall  the  person  or  persons  whose  service  or  labor 
is  so  claimed,  or  their  service  or  labor,  be  sold  for  the  purpose  of  collecting 
said  tax :  Provided,  That  this  tax  shall  not  apply  to  service  due  to  parents.**  * 

Mr.  Sherman,  of  Ohio,  took  the  lead  in  answer  to  Mr.  Sumner,  and 
in  opposition  to  his  amendment.  After  insisting  that  slaves  are  **  per- 
sons," and  that,  if  the  amendment  be  adopted,  "they  will  be  the  only 
jMirsons  taxed  under  this  bill,"  he  said  :  — 

1  Congreasional  Globe,  d7th  Cong,  ad  Sen.,  p.  2408. 
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**  If  the  Senator  had  made  his  argument  yesterday,  when  we  proposed  to  tax 
cotton,  a  production  which  goes  into  manufactures,  what  he  has  said  would 

apply  with  great  force.     Cottou  is  a  productiou  of  slave  labor  solely 

AH  his  arguments  apply  to  cotton  as  a  subject  of  taxation;  but  he  convinced 
a  majority  of  the  Senate  yesterday  that  it  was  not  expedient  to  tax  cotton ; 
and  now  he  proposes  to  tax  slaves,  and  how  V  .  .  .  .  With  all  our  immense 
resources,  we  cannot  now  collect  it,  except  from  the  loyal  people  who  live  in 
the  Border  States,  who  now  recognize  our  flag  and  are  subject  to  our  law. 
1  am  not  willing  to  select  them  as  the  first  to  bear  a  heavy  and  peculiar 
taxation.  I  believe  that  the  true  course  is  to  iusist  upou  the  tax  on 
cotton."  1 

The  special  points  of  Mr.  Sherman's  opposition  appear  in  Mr.  Sum- 
ner's reply. 

Mr.  President,  —  I  will  make  one  remark  in  reply- 
to  the  Senator  from  Ohio.  He  objects  to  my  proposi- 
tion as  in  the  nature  of  a  direct  tax,  or  poll  tax.  How 
is  this  ?  Has  not  the  Senator  voted  to  tax  auctioneers, 
lawyers,  jugglers,  and  slaughterers  of  cattle,  all  being 
classes  of  persons  in  the  community  ? 

Mr.  Sherman.     To  tax  their  employments. 

Mr.  Sumner.  And  I  propose  to  tax  the  employment 
of  the  slave-master,  —  that  is  all.  It  is  the  business  of 
the  slave-master  to  make  the  slave  work.  This  is  his 
high  vocation.  In  other  words,  his  business  consists 
in  using  the  service  and  labor  of  another.  And  to 
this  class  of  persons  he  belongs.  Is  it  not  plain  ? 
Can  there  be  any  doubt  ?  Look  at  it.  He  is  an  auc- 
tioneer of  human  rights,  a  broker  of  human  labor,  a  jug- 
gler of  human  sufferings  and  human  sympathies,  —  I 
might  say  a  slaughterer  of  human  hopes ;  and.  Sir,  if 
the  Senator  from  Ohio  can  tax  auctioneer,  broker,  jug- 
gler, or  slaughterer  of  cattle,  I  am  at  a  loss  to  under- 
stand why  he  cannot  tax  the  peculiar  form  of  these  vo- 
cations all  concurring  in  the  slave-master.     He  is  swift 

1  CoDgrasiional  Globe,  87th  Cong.  2d  Sess.,  p.  2402. 
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to  tax  the  less,  but  hesitates  to  tax  the  greater.  He 
can  tax  the  petty  employment,  which  is  not  immoral  or 
cruel ;  but  he  will  not  tax  the  larger  multiform  employ- 
ment, in  which  immorality  and  cruelty  commingle. 

But  the  Senator  says  it  is  a  capitation  or  poll  tax. 
Not,  Sir,  in  the  sense  of  the  Constitution.  On  this  I 
stand.  It  is  simply  a  tax  on  a  productive  claim  of  prop- 
erty, or,  to  borrow  the  language  of  the  Senator  a  moment 
ago,  on  an  "  employment."     It  is  nothing  but  that. 

The  Senator  thinks  it  improper  to  tax  slave-masters, 
especially  when  we  have  cotton  for  taxation;  and  he 
almost  chides  me,  because  yesterday  I  was  against  the 
cotton  tax,  which  in  his  judgment  is  most  proper.  Sir, 
I  am  at  a  loss  to  find  the  parallel  between  the  two 
cases  implied  in  supposing  that  one  can  be  a  substi- 
tute for  the  other.  They  are  unlike  in  every  respect 
Slaves  and  cotton  belong  to  the  same  section  of  coon- 
try,  precisely  as  alligators  and  cotton ;  and  that  is  all 
the  parallel  between  them.  Cotton  is  an  agricultural 
product,  entering  into  commerce  and  manufactures, 
while  the  manufactures  made  from  it  are  important 
to  all  classes,  but  especially  the  poor.  The  question 
of  its  taxation  involves  considerations  of  economy  and 
policy  utterly  unlike  those  arising  on  the  motion  to 
tax  the  claim  of  the  slave-master.  It  is  difficult  to  see 
how  the  two  taxes  can  be  confounded.  One  is  a  tax  on 
an  agricultural  product ;  the  other  is  a  tax  on  an  odious 
claim.  The  Senator  will  not  say  that  it  is  an  accept- 
able claim  under  the  Constitution.  Even  if  there,  it  is 
disguised  under  ambiguous  words.  Indeed,  he  knows 
well  that  it  is  offensive  and  repugnant  to  the  conscience 
of  good  people.  Shall  not  such  a  claim  be  taxed  ? 
Shall  such  a  claim  be  permitted  to  go  scot-free  ?     Shall 
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we  run  about  the  country,  seeking  class  after  class  to 
visit  with  oppressive  taxation,  and,  under  the  lead  of  the 
Senator,  excuse  this  largest  and  most  offensive  class  of 
all?  I  am  at  a  loss  to  understand  on  what  ground  of 
principle  the  Senator  can  proceed,  when  he  proposes 
this  special  immunity.  If  I  use  strong  terms  in  de- 
scribing slave-masters,  it  is  because  the  very  language 
of  the  bill  suggests  them,  and  they  are  in  essential  con- 
formity with  truth. 

I  believe  I  have  answered  the  two  objections  made 
by  the  Senator  from  Ohio.  If  he  made  any  other,  it  has 
escaped  my  recollection. 

Mr.  Sherman  foUowed  Mr.  Sumner,  beginning  with  these  words: — 

"  I  will  not  reply  to  that  part  of  the  speech  of  the  honorable  Senator  from 
Massachusetts  in  which  he  denounced  slaveholders.  My  opinions  on  this 
subject  are  well  known.  I  think  that  slaveholders  have  certain  rights  un- 
der the  Constitution  of  the  United  States;  and  while  I  never  could  be  one 
myself,  and  have  as  deep  a  repugnance  to  any  law  which  authorizes  the 
holding  of  slaves  as  any  other  man,  yet,  while  I  am  here  under  oath,  I  will 
respect  their  constitutional  rights  to  the  fullest  extent.  We  are  bound  to 
legislate  for  them,  and  they  are  entitled  to  the  protection  of  the  Constitution 
of  the  United  States  as  fully  as  if  they  were  here,  all  of  them,  to  speak  for 
themselves ;  and  especially  I  do  not  think  it  proper  or  courteous  to  use  such 
language,  applied  to  a  whole  class  of  people,  when  Senators  on  this  floor  are 
with  us,  associating  with  us,  who  are  included  by  the  appellation  *  slave- 
holder,' so  obnoxious  to  the  Senator  from  Massachusetts.  Certainly  I  can- 
not characterize  so  harshly  any  one  who  is  a  member  of  the  same  body  with 
myself."  i 

He  then  said  that  he  intended  **  to  put  the  proposition  to  tax  cot- 
ton and  the  proposition  to  tax  slaves  against  each  other,"  and  that  he 
would  "propose  to  amend  the  amendment  of  the  Senator  from  Massa- 
chusetts by  substituting  a  modified  tax  on  cotton,"  —  that  "they  are 
connected  together,  and  the  Senator  cannot  disconnect  them."  He  then 
spoke  of  slave-masters  again. 

**  The  slaveholders  of  the  Revolution  were  men  of  the  highest  purity,  of 
the  greatest  patriotism.  At  that  time  Slavery  was  admitted  to  be  an  evU. 
They  were  men  of  gentleness,  of  courtesy,  of  kindness,  good  hearts  and  good 

1  Congressional  Globe,  87th  Cong.  2d  Sess.,  p.  2408. 
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heads,  nearly  all  of  them;  and  so  are  the  great  body  of  the  slaveholders  with 
whom  you  are  brought  in  contact  In  the  Border  States,  men  of  gentleness 

and  kindness  and  courtesy Many  of  the  most  gentlemanly,  coarteous, 

kind,  and  patriotic  men  that  I  ever  met  in  the  world  were  slaveholders; 
and  I  think,  that,  taken  as  a  class,  the  slaveholders  of  the  Border  States 
are  men  who  are  deserving  of  our  commiseration,  of  our  kindness,  rather 

than  of  our  reproaches I  do  not  choose  to  select  that  class  of  men 

from  among  all  the  population  of  the  Southern  States  and  tax  them,  and 
then  to  apply  to  them  opprobrious  epithets/*  ^ 

M.  Sumner  felt  called  to  speak  again  in  reply,  and  said  :  — 

The  Senator  from  Ohio  says  that  I  propose  a  tax  on 
"  slaves,"  and  then  carefully  reminds  me  that  "  slaves  " 
are  persons,  and  therefore  not,  according  to  the  Consti- 
tution, to  be  taxed,  except  by  a  capitation  tax.  Now, 
Sir,  I  have  to  say,  in  the  first  place,  that  the  tax  which 
I  propose  is  not  to  be  regarded  as  a  tax  on  slaves.  If 
applicable  to  persons,  it  is  to  the  masters,  and  not  to 
the  slaves.  It  is  a  tax  on  slave-masters,  as  I  have  al- 
ready said,  —  precisely  like  the  tax  on  auctioneers, 
which  is  sustained  by  the  Senator.  It  is  a  tax  on  a 
claim  of  property  made  by  slave-masters.  The  Senator 
may  call  such  a  claim  property  or  not,  as  he  pleases. 
It  is  at  least  a  claim  of  property,  and  as  such  I  pro- 
pose to  tax  it.  Why  not  ?  The  Senator  admits  that  at 
other  times  slaves  have  been  expressly  taxed,  —  actu- 
ally taxed  in  name.  In  the  tax  of  1815  there  was  a 
tax  on  " land  and  slaves''  The  Senator  does  not  doubt 
the  constitutionality  of  such  tax.  Sir,  I  am  content 
with  this  authority,  which  goes  beyond  anything  that  I 
propose,  and  I  am  not  troubled  by  any  scruple,  lest,  in 
imposing  a  tax  on  the  claim  of  the  slave-master,  I 
recognize  property  in  man.  At  most,  I  recognize  a 
profitable  claim,  and  tax  it. 

The  remarks  of  the  Senator  were  occupied  chiefly 

^  Congressional  Globe,  87th  Cong  2d  Sess.,  p.  2404. 
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with  two  heads,  — first,  eulogy  of  slave-masters,  and, 
secondly,  vindication  of  his  proposed  tax  on  cotton.  I 
have  little  to  say  of  the  Senator's  eulogy.  There  are 
two  authorities  on  that  head,  which  the  Senator  will 
pardon  me^  if  I  place  above  him  :  I  mean  Mr.  Jefferson 
and  Colonel  Mason,  both  of  our  early  Revolutionary  days. 
Mr.  Jefferson  assures  us  that  the  whole  commerce  be- 
tween master  and  slave  is  one  of  boisterous  passion, 
tending  to  barbarism.^  Colonel  Mason  exclaimed,  in 
the  Convention  to  frame  the  Constitution,  that  every 
slave-master  is  born  a  petty  tyrant.^  And  yet.  Sir,  in 
the  face  of  this  authentic  testimony,  from  persons  who 
knew  Slavery  and  all  its  influences,  the  Senator  eulo- 
gizes slave-masters,  and  pleads  for  their  exemption  from 
taxation.  Eulogy  is  for  the  dead.  I  would  not  add  to 
the  odium  justly  belonging  to  a  tyrannical  class,  but  I 
do  insist  that  justice  shall  be  done  to  their  victims; 
and  when  the  Senator  interposes  eulogy,  I  interpose 
against  him  the  rights  which  have  been  violated.  So 
long  as  men  persist  in  such  outrage,  so  long  as  they  per- 
severe in  maintaining  an  institution  which  annuls  the 
parental  relation,  the  conjugal  relation,  the  right  to  in- 
struction, the  right  to  the  fruit  of  one's  own  labor,  and 
does  all  this  merely  to  make  men  work  without  wages, 
so  long,  as  men  support  this  unjust  and  irrational  pre- 
tence, they  must  not  expect  soft  words  from  me.  If 
the  Senator  from  Ohio  finds  it  in  his  generosity  to 
plead  for  slave-masters,  he  must  excuse  me,  if  I  decline 
to  follow  him.  He  does  not  know  them  as  well  as  I  do, 
nor  does  he  know  their  victims  as  well  as  I  do. 

1  Notes  on  Virginia,  Query  XVIII. :  Writings,  Vol.  VIII.  p.  403. 
3  Debates  in  the  Federal  Convention,  August  22,  1787 :  Madison  Papers, 
Vol.  III.  p.  1391. 
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The  Senator  dwells  much  on  the  importance  of  a  tax 
on  cotton.  The  subject  was  fully  canvassed  yesterday, 
and  the  vote  of  the  Senate  was  against  him.  He  now 
seeks  a  re-hearing  out  of  the  ordinary  course.  Would  it 
not  be  better,  if  his  proposition  were  postponed  to  the 
next  stage  of  the  bill,  when  it  will  be  strictly  in  or- 
der ?  Meanwhile,  in  pursuance  of  my  promise  to  be 
brief,  I  content  myself  with  saying,  that  the  desire  of 
the  Senate  to  tax  cotton  is  no  reason  why  they  should 
refuse  to  tax  tlie  claim  of  the  slave-master.  The  two 
are  not  in  any  way  dependent  upon  each  other.  Let 
the  Senator  from  Ohio  carry  his  cotton  tax,  if  the  Sen- 
ate agree  with  him.  But,  Sir,  I  insist,  that,  whether 
cotton  is  taxed  or  not,  the  claim  of  the  slave-master 
shall  not  be  permitted  to  escape.  I  do  not  say  the 
property,  but  I  say  the  claim.  It  ought  to  be  taxed, 
not  only  for  revenue,  but  also  for  the  discouragement 
it  will  fasten  upon  an  odious  pretension,  which  has  been 
to  us  the  fountain  of  trouble  and  war. 

Mr.  Sherman's  motion  to  strikQ  out  the  tax  on  slave-masters  and 
insert  the  tax  on  cotton  was  then  lost,  —  Yeas  15,  Nays  22. 

Mr.  Henderson,  of  Missouri,  then  moved  to  amend  the  amendment 
of  Mr.  Sumner  by  adding,  — 

"And  provided  J  further  y  That  the  tax  herein  prescribed  shall  not  be  levied 
or  collected  in  any  State  where  a  system  of  gradual  emancipation  may  have 
been  adopted  at  the  time  of  the  collection.'* 

May  29th,  this  was  lost,  — Yeas  15,  Nays  20. 

Then,  on  motion  of  Mr.  Fessenden,  Mr.  Sumner's  amendment  mm 
further  modified  by  substituting  a  tax  of  "two"  dollars,  instead  of 
**  five,"  on  account  of  each  slave.  Before  the  vote  was  taken,  Mr.  Sam- 
ner  assigned  the  reason  for  the  higher  rate. 

The  Senator  from  Maine  [Mr.  Fessenden]  said  that 
he  had  looked  simply  at  the  revenue  to  be  obtained  by 
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a  tax.  But,  pray,  will  not  a  larger  revenue  be  obtained 
at  the  rate  of  five  dollars  than  at  the  rate  of  two  ?  There 
are  the  slaves,  —  count  them,  and  tax  them.  The  pro- 
cess is  simple,  with  no  chance  of  evasion.  Besides,  Sir, 
I  cannot  forget,  nor  can  the  Senator,  that  throughout  our 
history  we  have  heard  constantly  of  "  incidental  protec- 
tion." But,  if  incidental  protection  is  just  and  expe- 
dient, then  is  incidental  discouragement,  and  the  tax  I 
propose  may  be  sustained  on  this  ground  We  do  not 
hesitate  to  tax  whiskey  and  tobeicco  as  luxuries,  indul- 
gences, vices.  Why  should  we  hesitate  to  tax  the  worst 
luxury,  the  worst  indulgence,  the  worst  vice  of  all,  which 
is  Slavery  ?  Therefore,  for  a  double  reason,  first,  for  the 
sake  of  revenue,  and,  secondly,  for  the  sake  of*  discour- 
agement to  Slavery,  I  am  for  the  larger  tax. 

After  further  debate,  the  question  was  taken  on  the  amendment  of 
Mr.  Sumner  as  modified,  and  resulted,  Yeas  14,  Nays  22.  So  the  amend- 
ment was  lost. 

June  5th,  at  the  next  stage  of  the  bill,  Mr.  Sumner  moved  his  amend- 
ment in  the  following  form  :  — 

"  And  be  it  further  enacted,  That  every  person  claiming  the  service  or  la- 
bor of  any  other  person  as  a  slave  shall  pay  a  tax  of  two  dollars  on  account 
of  every  person  so  claimed :  but  in  no  case  shall  any  person  so  claimed  be 
sold  for  the  purpose  of  collecting  the  tax." 

The  yeas  and  nays  were  ordered,  and,  being  taken,  resulted,  Yeas  19, 
Nays  16.     So  the  amendment  was  agreed  to. 

June  6th,  Mr.  Anthony,  of  Rhode  Island,  who  had  voted  for  the  tax 
on  slaves,  moved  a  reconsideration,  not  because  he  had  changed  his 
opinion,  but,  as  he  said,  at  the  request  of  Senators.  This  was  to  give 
an  opportunity  for  another  vote. 

In  the  debate  which  ensued  the  amendment  was  assailed  by  Mr.  Doo- 
little,  Mr.  Browning,  Mr.  Ck)wan,  and  Mr.  Hale.  The  latter  quoted 
the  words,  — 

5* 
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**  And  if  we  cannot  alter  things, 
Kgad,  we  '11  change  their  names.  Sir,"  i  — 

and  insisttnl,  that,  however  it  might  Ih>  called,  it  was  a  tax  on  slayes  ; 
on  whifh  Mr.  Wade  rtMuarktHl  from  his  seat,  **  So  much  the  better." 
Mr.  Sumner  said  in  reply  :  — 

Mil.  PKESIDENT,  — I  presume  there  is  no  differ- 
ence among  Senators  in  desire  to  follow  the  Con- 
stitution. The  Senator  from  New  Hampshire  [Mr. 
Halk],  on  my  right,  cannot  he  more  desirous  to  follow 
it  than  the  Senator  from  Pennsylvania  [Mr.  Wilmot], 
on  my  left.  In  that  respect  they  are  equal  Nor  do  I 
Wlieve  that  the  Senator  fix)m  Illinois  [Mr.  Browning], 
over  the  way,  can  chiini  any  particular  monopoly  of 
such  devotion.  In  tliat  respect,  Sir,  we  are  all  equal 
Our  dillerence  is  as  to  the  meaning  of  the  Constitution. 
Ihit  it  is  a  poor  argument  wliich  finds  its  chief  force 
in  asseverations  of  devotion  to  the  Constitution.  Con- 
scious of  my  obligation  to  support  it,  and  of  my  loyalty, 
I  make  no  sucli  assevenitions. 

Nor  again,  Sir,  do  I  believe  that  the  Senator  from 
New  Hampshire  can  take  to  liimself  any  monopoly  of 
praise  for  denying  tlie  whole  offensive  pretension  of 
pro])erty  in  man.  Is  he  more  earnest  in  this  denial 
tlian  many  other  Senators?  Is  lie  more  earnest  than 
the  Senator  from  Pennsylvania  near  me  ?  Is  he  more 
earnest  than  myself?  Has  he  denied  it  oftener  in  de- 
bate or  public  speech  ?  To  me  the  pretension  is  absurd 
as  it  is  wicked.  A  man  may  as  well  claim  property  in 
a  star  as  in  his  fellow-man.  And  yet,  Sir,  with  this 
conviction,  I  cannot  forget  that  I  am  here,  as  a  Senator, 

1  These  lines,  with  a  slight  alteration,  are  from  a  parody,  **  On  the  DIji- 
coveries  of  Captain  Lewis,"  which  appeared  anonymously  in  the  Monthly 
AnthnUujy  for  March,  1807,  but  attributed  to  John  Quincy  Adams. —  DuYCK- 
INCK,  Cyclopcedia  of  American  Literature^  Vol.  1.  p.  896. 
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to  legislate  with  regard  to  existing  institutions,  and  to 
see  things  as  they  are.  I  cannot  be  blind  to  the /ad  of 
Slavery.  Slavery  exists  as  a  monstrous  fact,  an  enor- 
mity, if  you  please,  but  still  it  exists ;  and  as  a  legisla- 
tor I  am  to  act  on  its  existence.  Am  I  not  right  ?  Can 
I  presume  on  this  occasion  to  be  guided  by  my  inner 
conviction  that  there  is  no  property  in  man,  when,  look- 
ing to  the  Slave  States,  I  am  compelled  to  see  the  great, 
unquestionable  fact  of  pretended  property  ?  To  my 
mind,  it  is  more  practical  to  recognize  the  fact,  and  to 
proceed  accordingly. 

The  Senator  from  Illinois  insists  that  this  is  a  capi- 
tation tax,  and  he  reads  the  text  of  the  Constitution. 
What  is  a  capitation  tax?  The  precise  definition  in 
Webster's  Dictionary  —  if  the  Senator  will  excuse  me 
for  going  to  an  authority  which  is  not  a  law  book  —  is 
"  a  tax  or  imposition  upon  each  head  or  person,  a  poll 
tax."  Such  is  the  tax  with  regard  to  which  the  provis- 
ion of  the  Constitution  read  by  the  Senator  was  adopted. 
This  provision  is  not  applicable  to  any  other  tax,  but 
simply  to  this  special  tax. 

Already  I  have  reminded  the  Senator  that  he  has 
voted  to  tax  auctioneers,  to  tax  jugglers,  to  tax  the 
slaughterers  of  cattle,  and  to  tax  lawyers.  I  might  add 
other  classes.  1  now  propose  that  he  should  tax  claim- 
ants of  slaves,  a  class  offensive  to  reason  and  humanity. 
That  is  aU.  If  you  look  at  the  census  of  1850,  —  that 
of  1860  is  not  yet  published,  —  you  will  find  among  the 
different  classes  of  our  population  the  following  :  mari- 
ners, 70,000,  —  I  will  not  give  the  hundreds  ;  merchants, 
100,000  ;  planters,  27,000 ;  wheelwrights,  30,000  ;  teach- 
ers, 29,000  ;  tailors,  52,000  ;  overseers,  18,000  ;  lawyers, 
23,000 ;  farmers,  2,363,000 ;  slaveholders,  347,000. 


108  TAX  ON  SLAVE-MASTERS. 

Now,  Sir,  would  any  one  say  that  a  tax  on  the  busi- 
ness of  the  mariner  was  a  capitation  tax  ?  Would  any 
one  say  that  a  tax  on  the  business  of  merchants,  of 
whom  we  have  one  hundred  thousand,  was  a  capitation 
tax  ?  Would  any  one  say  that  a  tax  on  the  business  of 
the  planter  was  a  capitation  tax?  that  a  tax  on  the 
business  of  the  wheelwright  was  a  capitation  tax  ?  that 
a  tax  on  tlie  business  of  teachers  was  a  capitation  tax  ? 
that  a  tax  on  the  business  of  tailors  was  a  capitation 
tax  ?  that  a  tax  on  the  business  of  overseers  of  planta- 
tions, who  apply  the  lash,  of  whom  there  are  eighteen 
thousand,  was  a  capitation  tax  ?  that  a  tax  on  law- 
yers, already  voted  by  the  Senator  from  Illinois,  was  a 
capitation  tax  ?  that  a  tax  on  farmers,  if  you  will,  of 
whom,  happily,  we  have  two  million  three  hundred  and 
sixty- three  thousand,  was  a  capitation  tax  ?  And  will 
any  one  say  that  a  tax  on  slave-masters,  of  whom,  un- 
happily, we  Imve  three  hundred  and  forty-seven  thousand, 
is  a  capitation  tax  ?  Senators  may  imagine  it  a  capitation 
tax,  Senators  may  call  it  a  capitation  tax,  but  no  imag- 
ination and  no  energy  of  assertion  can  make  it  so.  It 
is  not  a  capitation  tax.  It  is  a  tax  on  the  claim  of  the 
slave-master  in  the  bones  and  muscles,  the  labor  and 
service  of  his  fellow-man,  and,  so  far  as  the  tax  can  have 
any  influence,  it  must  discredit  and  discourage  such 
claim.  Therefore,  Sir,  I  say  confidently  that  the  tax 
is  in  every  respect  constitutional,  and  it  is  also  a  tax 
well  worthy  of  adoption,  because,  at  a  moment  when 
Slavery  stands  revealed  as  the  very  pest  of  our  land, 
it  will  operate  to  discredit  and  discourage  it. 

In  no  other  way  can  you  obtain  so  much  revenue  so 
easily  and  so  beneficently.  But  if  you  refuse  to  impose 
this  tax,  you  concede  a  special  immunity  to  a  most  of- 
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fensive  pretension,  and  leave  those  who  profit  by  it  to 
gather  their  profits  without  any  of  that  burden  so  freely 
imposed  upon  the  honest  industry  of  the  country,  and 
upon  so  many  classes  of  our  citizens. 

The  motion  to  reconsider  was  carried,  —  Yeas  22,  Nays  18. 
The  question  then  recurred  on  the  amendment,  and  it  was  lost,  — 
Yeas  17,  Nays  23. 

This  narrative  shows  how  the  eflfort  to  tax  Slavery  finally  failed,  not 
on  its  merits,  but  from  tenderness  to  slave-masters  of  the  Border  States. 
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Remarks  in  the  Senate,  on  the  Order  of  Business,  Mat 

30,  1862. 


In  the  pressure  of  business  before  the  Senate,  it  was  proposed  to  ait 
into  the  night  on  the  Internal  Tax  Bill.  Mr.  Sumner  spoke  against 
this  proposition. 

ME.  PRESIDENT,  —  If  I  recollect  aright,  the  Tax 
Bill  was  considered  in  the  House  of  Eepresenta- 
tives  more  than  three  weeks,  and  it  is  well  known  that 
there  are  rules  for  the  limit  of  debate  in  that  body 
which  do  not  prevail  in  the  Senate. 

Mr.  Hale.     But  which  ought  to  prevail  here. 

Mr.  Sumner.  They  do  not  prevail  here,  and  we  are 
to  take  things  as  they  are.  Now,  Sir,  shall  we  limit 
debate  ?  Shall  we  cut  it  oflT  more  or  less  ?  In  the  ab- 
sence of  rules  by  which  it  may  be  done,  we  are  asked  to 
do  it  by  protracting  the  daily  session  into  the  night,  in 
other  words,  by  night  sessions,  and  so  hurrying  the  bill 
to  a  final  vote.  I  do  not  think  this  advisabla  The 
matters  in  question  are  too  important  for  such  summary 
process.  Each  day  has  its  debate  on  questions  of  de- 
tail, which  multiply  as  we  proceed ;  but  there  are  two 
or  three  questions  of  principle  not  yet  considered,  though 
already  before  us,  including  that  opened  yesterday  by 
the  Senator  from  Khode  Island  [Mr.  Anthony],  and 
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another  to  be  presented  by  the  Senator  from  California 
[Mr.  McDougall],  involving  a  review  of  different  sys- 
tems of  taxation.  Is  it  supposed  that  such  questions 
can  be  properly  considered  in  a  single  day,  or  in  two 
days,  so  that  then  we  shall  be  ready  to  vote  ?  To  my 
mind  it  is  not  possible. 

But  if  possible,  I  repeat,  it  is  not  advisable,  and,  be- 
lieve me,  Sir,  I  say  this  from  no  disposition  to  shirk 
business  or  duty  here  I  have  not  been  out  of  my  seat 
three  minutes  since  this  bill  was  taken  up,  nor,  indeed, 
have  I  been  out  of  my  seat  a  half-hour  since  the  session 
began.  Therefore  I  do  not  fall  under  the  judgment  of 
the  Senator  from  Maine  [Mr.  Fessenden]  with  regard 
to  those  who  prefer  that  debate  should  be  allowed  to 
proceed,  even  at  the  expense  of  time.  I  am  ready  for 
work;  but  I  think  we  shall  all  do  best,  if  this  impor- 
tant measure  is  considered  without  haste,  if  not  entirely 
without  rest,  according  to  the  customary  order  of  busi- 
ness. 


SHUTTING  UP  OF  COLORED  SCHOOLS  BY  THE  PBO- 
VISIONAL  GOVERNMENT  OF  NORTH  CAROLINA. 

Resolution  and  Remarks  in  the  Senate,  June  2,  1862. 


Hon.  Edward  Stanly  was  appointed  by  the  President  ProvisioiiAl 
Governor  of  North  Carolina,  and  Andrew  Johnson,  of  Tennessee.  The 
former  signalized  his  arrival  at  his  post  by  an  official  movement  against 
schools  for  colored  children,  as  forbidden  by  *Hhe  laws  of  the  State," 
meaning  the  Black  Code,  before  the  war. 

Mr.  Vincent  Colyer,  who  had  opened  a  school  for  colored  children  at 
Newbern,  came  at  once  to  Washington.  Arriving  at  the  close  of  the 
day,  he  reported  immediately  to  Mr.  Sumner,  who  without  delay  hur- 
ried to  the  Executive  Mansion,  and,  not  tinding  the  President  there, 
followed  him  to  the  War  Department.  Mr.  Sumner  related  what  had 
occurred,  when  the  President,  with  an  impatience  which  Mr.  Sunmer 
never  encountered  from  him  on  any  other  occasion,  exclaimed,  "  Do 
you  take  me  for  a  School-Committee-man  ? "  Mr.  Sumner  replied 
promptly :  *'  Not  at  all ;  I  take  you  for  President  of  the  United  States ; 
and  I  come  with  a  case  of  wrong,  in  attending  to  which  your  pre- 
decessor, George  Washington,  if  alive,  might  add  to  his  renown."  The 
President  changed  his  tone,  and  with  perfect  kindness  proceeded  to 
consider  the  case. 

Mr.  Sumner  lost  no  time  in  laying  it  before  the  Senate. 

June  2d,  he  offered  the  following  resolution  :  — 

**  Resolved^  That  the  Secretary  of  War  be  requested  to  commnnicate  to 
the  Senate  copies  of  any  commissions  or  orders  from  his  Department  under- 
taking to  appoint  Provisional  Governors  in  Tennessee  and  North  Carolina, 
with  the  instructions  given  to  the  Governors." 

By  unanimous  consent,  the  Senate  proceeded  to  consider  the  resola- 
tion,  when  Mr.  Sumner  said  :  — 
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MR  PEESIDENT,  —  I  shaU  not  stop  to  consider 
any  question  touching  the  power  to  appoint  Gov- 
ernors of  States.  My  object  is  diflerent.  It  is  to  expose 
a  case  of  peculiar  interest  and  importance,  with  regard 
to  wliich  I  have  a  statement  worthy  of  confidence. 
From  this  it  appears  that  one  of  the  first  acts  of  Mr. 
Stanly,  on  arrival  at  Newbern,  North  Carolina,  and  as- 
suming his  responsible  duties  as  Provisional  Governor, 
was  to  announce  that  the  school  there  for  the  education 
of  colored  children,  recently  opened  by  Northern  char- 
ity, must  be  closed,  being  forbidden  by  the  laws  of 
North  Carolina,  which  he  was  instructed  by  the  author- 
ities at  Washington  to  maintain.  I  have  here  an  oflB- 
cial  report  of  this  extraordinary  transaction. 

"  In  a  conversation  between  Governor  Stanly  and  Mr. 
Colyer,  the  Governor  stated  that  there  was  one  thing  in  Mr. 
C.'s  doings,  as  superintendent  of  the  poor,  a  question  would 
be  raised  about,  —  indeed,  it  had  been  already,  —  and  that 
was  his  (C.'s)  keeping  school  for  the  blacks.  *  Of  course  you 
are  aware,'  said  the  Governor,  'that  the  laws  of  the  State 
make  the  opening  of  such  schools  a  criminal  offence.  My 
instructions  from  Washington  were,  that  I  was  to  carry  out 
the  laws  of  North  Carolina  precisely  as  they  were  admin- 
istered before  the  breaking  out  of  this  unhappy  affair ;  so, 
if  I  were  called  upon  for  a  decision  in  the  matter  of  your 
schools  for  the  blacks,  I  would  have  to  decide  against  you ; 
but  at  the  same  time  I  don't  want  anything  done  abruptly. 
As  a  man,  I  might  do,  perhaps,  as  you  have  done ;  but  as  a 
Governor,  I  must  act  in  my  official  capacity  according  to  my 
instructions,  and  administer  the  laws  as  I  find  them.' 
"  A  true  copy. 

"C.  H.  MENnELL, 

Clerk  to  Mr,  Colyer. 
**  Newbern,  May  28, 1862." 


114  SHUTTING   UP  OF  COLORED   SCHOOLS. 

Then  follows  a  further  statement. 

"  Mr.  C.  C.  Leigh,  who  was  with  General  Saxton  in  the 
Oriental,  on  his  way  to  South  Carolina,  as  confidential  agent 
of  the  National  Freedmen's  Relief  Association,  and  who  has 
just  returned,  asked  Mr.  Colyer  what  he  should  do.  Mr. 
C.  replied :  *  I  must  close  the  schools,  as  I  caunot  consent  to 
continue  to  place  myself  in  a  situation  where  I  am  liable  to 
be  punished  according  to  the  laws  of  North  Carolina.' 

"  Mr.  Leigh  is  the  Chairman  of  our  Home  Committee." 

If  any  person,  in  the  name  of  the  United  States,  has 
undertaken  to  close  a  school  for  little  children,  whether 
white  or  black,  it  is  important  that  we  should  know  the 
authority  under  wliich  he  assumes  to  act.  Surely  no- 
body here  will  be  willing  to  take  the  responsibility  for 
such  an  act.  It  is  difficult  to  conceive  that  one  of  the 
first  fruits  of  national  victory  and  the  reestablishment 
of  national  power  should  be  an  enormity  not  easy  to 
characterize  in  any  terms  of  moderation.  Jefferson 
tells  us  that  in  a  certain  contest  there  is  no  attribute 
of  tlie  Almighty  "  which  can  take  side  with  us."  ^  And 
permit  me  to  say,  that,  if,  in  the  war  unhappily  existing, 
the  military  power  of  the  United  States  is  employed  in 
closing  schools,  tliere  is  no  attribute  of  the  Almighty 
which  must  not  be  against  us ;  nor  can  we  expect  any 
true  success.  Sir,  in  the  name  of  the  Constitution,  of 
Immanity,  and  of  common  sense,  I  protest  against  such 
impiety  under  sanction  of  the  United  States. 

The  proper  rule  of  conduct  is  simple.  It  is  found  in 
the  instructions,  to  which  I  referred  tlie  other  day,  from 
the  British  Commissioner  in  a  conquered  province  of 
India.      After  indicating  certain  crimes  to  be  treated 

1  Notes  on  Virginia,  Querj'  XVIII.:  Writings,  Vol.  VIIL  p.  404. 
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with  summary  punishment,  he  proceeds  to  say:  "All 
other  crimes  you  will  investigate  according  to  the  forms 
of  justice  usual  in  the  country,  modified  as  you  may 
think  expedient ;  and  in  all  cases  you  will  endeavor  to 
enforce  the  existing  laws  and  customs,  unless  wliere  they 
are  clearly  repugnant  to  reason  and  natural  equity!'  ^ 
Here  is  the  proper  limitation.  Anything  else  is  un- 
worthy of  a  civilized  country.  Whatever  is  clearly  re- 
pugnant to  reason  and  equity  must  be  rejected.  Surely 
such  a  thing  cannot  be  enforced.  But  what  can  be  more 
clearly  repugnant  to  reason  and  equity  than  the  barbar- 
ous law  which  an  oflBcer,  in  the  name  of  the  National 
Government,  has  threatened  to  enforce  ? 

The  resolution  was  agreed  to. 

June  4th,  a  report  from  the  Secretary  of  War,  in  answer  to  this  reso- 
lution, contained  a  letter  of  appointment,  dated  May  19,  1862,  con- 
ferring "all  and  singular  the  powers,  duties,  and  functions  pertaining 
to  the  office  of  Military  Governor,  including  the  power  to  establish  all 
necessary  offices  and  tribunals,  and  suspend  the  writ  of  Habeas  Corpus.'* 
This  was  followed,  May  20th,  by  instructions,  wherein  it  is  said :  "Upon 

your  wisdom  and  energetic  action  much  will  depend It  is  not 

deemed  necessary  to  give  any  specific  instniction,  but  rather  to  confide 
in  your  sound  discretion  to  adopt  such  measures  as  circumstances  may 
demand.  Specific  instructions  will  be  given,  when  requested.  You 
may  rely  upon  the  perfect  confidence  and  full  support  of  the  Depart- 
ment in  the  performance  of  your  duties."  ^ 

1  Elphinstone  v,  Bedreechund,  1  Knapp's  Privy  Council  Rep.,  820.    See, 
ante,  p.  61. 
>  Executive  Documents,  87  th  Ck>ng.  2d  Sess.,  Senate,  Vol.  V.  No.  64. 


STAND  BY  THE  ADMINISTRATION. 

Letter  to ,  June  6,  1862. 


This  letter,  after  enjoying  an  extensive  circulation  in  the  newspa- 
pers, was  preserved  as  a  political  document  in  McPherson's  **  Political 
History  of  the  Rebellion."  ^ 

It  first  appeared  in  the  Boston  Journal,^  with  the  caption,  "  Senator 
Sumner  and  the  President,"  and  with  these  introductory  words  :  — 

"We  are  permitted  to  publish  the  following  private  letter  from  Hon. 
Charles  Sumner,  in  reply  to  a  letter  addressed  to  him  by  a  personal  friend. 
Senator  Sumner's  hearty  indorsement  will  not  be  without  its  influence  upon 
those  who  are  impatient  at  what  they  term  the  Proslavery  policy  of  the 
President.  At  the  same  time  there  is  nothing  in  this  indorsement  which 
should  shake  the  confidence  of  conservative  men  in  his  wisdom  and  pru- 
dence  It  is  something  to  obtain  from  one  who  may  be  regarded  as  a 

representative  of  this  class  so  handsome  a  tribute  to  the  purity  of  the  Presi- 
dent's motives,  and  so  hearty  an  indorsement  of  the  correctness  of  his  con- 
victions and  sympathies." 

Senate  Chamber,  June  5,  1862. 

MY  DEAR  SIR,  —  Your  criticism  of  the  President 
is  hasty.  I  am  confident,  if  you  knew  him  as  I 
do,  you  would  not  make  it. 

The  President  cannot  be  held  responsible  for  the 
misfeasance  of  subordinates,  unless  adopted,  or  at  least 
tolerated,  by  him.  And  I  am  sure  nothing  unjust  or 
ungenerous  will  be  tolerated,  much  less  adopted,  by 
him. 

I  am  happy  to  let  you  know  that  he  has  no  sympa- 
thy with  Stanly  in  his  absurd  wickedness,  closing  the 

1  Page  288.  >  June  18,  1862. 
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schools,  nor,  again,  in  his  other  act  of  turning  our  camps 
into  a  hunting-ground  for  slaves.  He  repudiates  both, 
positively.  The  latter  point  has  occupied  much  of  his 
thought,  and  the  newspapers  do  not  go  too  far  in  record- 
ing his  repeated  declarations,  which  I  have  often  heard 
from  his  own  lips,  that  slaves  finding  their  way  within 
the  national  lines  are  never  to  be  reenslaved.  This  is 
his  conviction,  expressed  without  reserve. 

Could  you  —  as  has  been  my  privilege  often  —  have 
seen  the  President,  while  considering  the  great  questions 
on  which  he  has  already  acted,  beginning  with  the  invi- 
tation to  Emancipation  in  the  States,  then  Emancipation 
in  the  District  of  Columbia,  and  the  acknowledgment 
of  the  Independence  of  Hayti  and  Liberia,  even  your 
zeal  would  be  satisfied ;  for  you  would  feel  the  sincerity 
of  his  purpose  to  do  what  he  can  to  carry  forward  the 
principles  of  the  Declaration  of  Independence.  His 
whole  soul  was  occupied,  especially  by  the  first  propo- 
sition, so  peculiarly  his  own.  In  familiar  intercourse 
with  him,  I  remember  nothing  more  touching  than  the 
earnestness  and  completeness  with  which  he  embraced 
this  idea.  To  his  mind  it  was  just  and  beneficent,  while 
it  promised  the  sure  end  of  Slavery.  To  me,  who  had 
already  proposed  a  Bridge  of  Gold  for  the  retreating 
Fiend,  it  was  most  welcome.  Proceeding  from  the  Pres- 
ident, it  must  take  its  place  among  the  great  events  of 
history. 

If  disposed  to  be  impatient  at  apparent  short-com- 
ings, think,  I  pray  you,  what  has  been  done  in  a  brief 
period,  and  from  the  past  discern  the  sure  promise 
of  the  future.  Knowing  something  of  my  convictions, 
and  of  the  ardor  with  which  I  maintain  them,  you  may, 
perhaps,  derive  assurance  from  ipy  confidence.    I  say  to 
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you,  therefore.  Stand  by  the  Administration.  If  need  be, 
help  it  by  word  and  act;  but  stand  by  it,  and  have  faith 
in  it. 

I  wish  that  you  knew  the  President,  and  had  heard 
the  artless  expression  of  his  convictions  on  those  ques- 
tions which  concern  you  so  deeply.  You  might,  per- 
haps, wish  he  were  less  cautious,  but  you  would  be 
grateful  that  he  is  so  true  to  all  you  have  at  heart. 
Believe  me,  therefore,  you  are  wrong;  and  I  regret  it 
the  more  because  of  my  desire  to  see  all  our  friends 
stand  firm  together. 

If  I  write  strongly,  it  is  because  I  feel  strongly ;  for 
my  constant  and  intimate  intercourse  with  the  Presi- 
dent, beginning  with  the  fourth  of  March,  not  only  binds 
me  peculiarly  to  his  Administration,  but  gives  me  a  per- 
sonal as  well  as  a  political  interest  in  seeing  that  justice 
is  done  him. 

Believe  me,  my  dear  Sir, 

With  much  regard, 

Ever  faithfully  yours, 

Chables  Sumner. 


POWER  OF  CONGRESS  vs.  MILITARY  GOVERN- 
MENT OF  STATES. 

Resolutions  in  the  Senate,  June  6,  1862. 


FuBTHER  report  from  North  Carolina  induced  Mr.  Sumner  again  to 
bring  the  action  of  Mr.  Stanly  before  the  Senate,  in  the  hope  especially 
of  reaching  the  country,  and  also  the  Administration. 

WHEREAS  Edward  Stanly,  assuming  to  act  un- 
der a  letter  from  the  Secretary  of  War,  calling 
him  Military  Governor  of  North  Carolina,  a  post  un- 
known to  the  Constitution  and  laws  of  the  Union,  has 
undertaken,  by  virtue  of  such  military  authority,  to 
surrender  fugitive  slaves,  contrary  to  the  intent  and 
meaning  of  an  Act  of  Congress  recently  adopted ;  also 
to  banish  an  American  citizen,  in  violation  of  personal 
rights  secured  by  the  Constitution  ;  and  also  to  close 
and  suppress  schools  maintained  by  the  charity  of  good 
men  for  the  education  of  colored  children,  in  defiance  of 
every  principle  of  morals  and  religion,  and  to  the  dis- 
credit of  our  national  character :  Therefore,  — 

1.  Resolved,  That  the  President  of  the  United  States 
be  requested  to  cancel  the  letter  of  the  Secretary  of 
War  under  which  Edward  Stanly  now  assumes  to  act. 

2.  Resolved,  That  any  such  letter,  assuming  to  cre- 
ate any  person  Military  Governor  of  a  State,  is  without 
sanction  in  the  Constitution  and  laws,  and  that  its  ef- 
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feet  is  to  subordinate  the  civil  to  the  military  authority, 
contrary  to  tlie  spirit  of  our  institutions,  and  in  deroga- 
tion of  the  powers  of  Congress,  which,  where  a  State 
Government  falls  into  the  hands  of  traitors,  can  be  the 
only  legitimate  authority,  except  martial  law. 

^Ir.  Carlile,  of  West  Vii^ginia,  objected  to  the  consideTation  of  the 
resolutions,  and  they  were  postponed. 

These  resolutions  presented  again  the  question  of  the  Power  of  Con* 
gress  over  the  Rebel  States,  first  opened  by  the  resolutions  of  Febroary, 
11,  1862.1 

1  Amu,  ToL  YI.  pp.  801  -dO&. 


AIR-LINE  RAILROAD  BETWEEN  WASHINGTON 

AND  NEW  YORK. 

Resolution  in  the  Senate,  June  9,  1862. 


RESOLVED,  That  the  Committee  on  Post-Offioes 
and  Post-Roads  be  directed  to  consider  the  ex- 
pediency of  providing  for  an  air-line  railroad  between 
Washington  and  New  York,  which  shall  cany  the  mails 
of  the  United  States,  and  be  free  from  all  local  impedi- 
ments. 

This  resolution  was  objected  to,  and  so  was  postponed  ;  bnt  its  im- 
mediate object  was  accomplished.  The  existing  roads  were  stimulated, 
and  the  attention  of  the  country  was  called  to  the  idea  of  better  com- 
munication between  the  two  capitals  of  politics  and  commerce.  A 
French  paper  spoke  of  the  proposed  road  as  **  atmoftpheric." 

The  resolution  was,  renewed  at  the  next  session  of  Congress,  Decem- 
ber 5,  1862,  when  it  was  agreed  to. 


VOL.  VII.  6 


ABOLITION  AND  PROHIBITION  OF  SLAVERY 

IN  WEST  VIRGINIA. 

Remarks  in  the  Senate,  on  the  Bill  for  the  Admission  of  Wbot 
Virginia  as  a  State,  Jltie  2G,  July  1  and  14,  1862. 


The  facts  essential  to  the  comprehension  of  this  case  appear  in  the 
debate. 


MR.  PRESinp:XT,  — The  question  is  on  the  admis- 
sion of  West  Virginia  into  tlie  Union  as  a  new 
Stiite,  and  tlie  following  is  one  of  the  conditions,  name- 
ly :  "That  from  and  aft^r  the  fourth  day  of  July,  1863, 
the  children  of  all  slaves  born  within  the  limits  of  said 
State  shall  be  free."  Here  is  a  condition  which  you 
undertake  to  impose.     This  is  clear. 

But,  Sir,  be  good  enough  to  observe  that  this  condi- 
tion recognizes  Slavery  during  the  present  generation. 
Short  as  life  may  be,  it  is  too  long  for  Slavery.  If  it  be 
adopted,  and  tlie  bill  becomes  a  law,  a  new  Slave  State 
will  take  its  place  in  our  Union, —  it  may  be  with  but 
few  slaves,  and  for  the  present  generation  only,  but  nev- 
ertheless a  new  Slave  State.     That,  Sir,  is  too  mucL 

How  often  have  I  said,  and  how  painful  that  I  must 
now  repeat  what  all  know,  that  it  takes  but  little  Slav- 
ery to  make  a  Slave  State  with  all  the  virus  of  Slavery ! 
Now  my  vote  shall  help  no  new"  State  to  take  a  place 
in  this  Union,  with  Senators  in  this  body,  unless  purged 
of  this  poison.     Enough  has  our  nation  been  disturbed, 
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and  enough  has  the  Constitution  been  perverted.  The 
time*  has  come  for  the  remedy.  It  is  found  in  the 
policy  of  Thomas  Jefferson,  originally  applied  to  the 
great  Temtory  of  the  Northwest.  Its  application  to  a 
portion  of  his  own  Virginia,  seeking  to  become  a  new 
State,  will  be  politic,  just,  and  conservative. 

Mr.  Sumner  concluded  by  moving  to  strike  out  the  words  of  the  con- 
dition proposed,  and  insert  an  absolute  abolition  and  prohibition,  so 
that  it  should  read,  "From  and  after  the  fourth  day  of  July,  1863, 
within  the  limits  of  the  State  there  shall  be  neither  slavery  nor  invol- 
untary servitude,  othei-wise  than  in  the  punishment  of  crime  whereof 
the  party  shall  be  duly  convicted." 

July  1st,  the  Senate  proceeded  to  the  consideration  of  the  bill,  the 
pending  question  being  the  amendment  of  Mr.  Sumner,  who  made  the 
following  remarks. 

Time  has  elapsed  since  this  measure  was  before  the 
Senate,  which  meanwhile  has  been  engaged  in  an  im- 
portant debate.  Therefore  I  shall  be  pardoned,  if,  at 
the  expense  of  repetition,  I  recall  attention  to  the  pre- 
cise question. 

The  bill  for  the  admission  of  West  Virginia  provides 
that  from  and  after  the  4th  of  July,  1863,  all  children 
born  of  slaves  shall  be  free,  leaving  the  existing  gen- 
eration in  Slavery.  From  statistics  furnished  by  the 
honorable  Senator  from  Virginia  [Mr.  Willey],  in  his 
elaborate  speech,  it  appears  that  in  West  Virginia  twelve 
thousand  human  beings  are  held  in  Slavery. 

Mr.  Willey.     That  was  in  1860  ;  but  it  is  not  so  now. 

Mr.  Sumner.  There  may  be  fewer  now :  call  the 
number  ten  thousand.  There  are  ten  thousand  slaves 
there,  who,  according  to  the  bill,  are  to  remain  in  bond- 
age during  life.     Thus,  for  one  whole  generation,  shall 
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we  be  afflicted  by  another  Slave  State,  with  two  slave- 
holding  representatives  in  this  body. 

I  mean  to  speak  of  this  question  with  all  possible  re- 
spect for  Senators  on  tlie  other  side.  I  am  anxious  not 
to  introduce  any  topic  otherwise  than  agreeable;  but  I 
must  discliarge  my  duty  here.  I  cannot  by  my  vote 
consent  that  there  shall- be  two  additional  slaveholding 
Senatoi^s  for  another  generation.  I  content  myself  with 
this  declaration,  without  argument,  —  except  what  is 
found  in  a  brief  passage  by  Mr.  Webster  in  this  body.  I 
refer  to  his  speech  of  the  22d  of  December,  1845,  on  the 
admission  of  Texas,  where  he  used  this  language :  — 

*'  In  the  next  place,  Sir,  I  have  to  say,  that,  while  I  hold^ 
with  as  much  integrity,  I  trust,  and  faithfulness,  as  any  citi- 
zen of  this  country,  to  all  the  original  arrangements  and 
compromises  under  which  the  Constitution  under  which  we 
now  live  was  adoi)ted,  I  never  could,  and  never  can,  persuade 
mvself  to  be  in  favor  of  the  admission  of  other  States  into 
the  Unicm  as  Slave  States,  with  the  inequalities  which  were 
allowed  and  accorded  bv  the  Constitution  to  the  slavehold- 
ing  States  then  in  existence.  I  do  not  think  that  the  Free 
States  ever  expected,  or  could  expect,  that  they  would  be 
called  on  to  admit  more  Slave  States,  having  the  unequal 
advantages  arisinpr  to  them  from  the  mode  of  apportioning 
representation  under  the  existing  Constitution 

"  It  will  always  be  a  question,  whether  the  other  States 
have  not  a  right  (and  I  think  they  have  the  clearest  right) 
to  require  that  the  State  coming  into  the  Union  should  come 
in  upon  an  equality  ;  and  if  the  existence  of  Slavery  be  an 
impediment  to  coming  in  on  an  equality,  then  the  State  pro- 
posing to  come  in  should  be  required  to  remove  that  in- 
equality by  abolishing  Slavery,  or  take  the  alternative  of 
being  excluded."  ^ 

1  Works,  Vol.  V.  pp.  66,  67. 
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Afterwards,  in  his  famous  speech  of  the  7th  of  March, 
1850,  he  reaffirmed  these  principles. 

"It  has  happened  that  between  1837  and  this  time,  on 
various  occafiions,  I  have  expressed  my  entire  opposition  to 
the  admission  of  Slave  States,  or  the  acquisition  of  new 
Slave  Territories,  to  be  added  to  the  United  States.  I 
know;  Sir,  no  change  in  my  own  sentiments  or  my  own 
purposes  in  that  respect.*'^ 

I  might  quote  more,  but  this  is  sufficient.  Mr.  Web- 
ster was  against  new  Slave  States. 

I  adduce  these  words  as  statin^;  stronfrlv  at  least  one 
important  ground  of  objection.  The  admission  of  West 
Virginia  with  a  condition  recognizing  Slavery  for  a  full 
generation  will  be  an  extension  of  the  Slave  Power  and 
a  new  sanction  of  Slavery.  I  cannot  consent  to  it,  Sir ; 
nor  do  I  see  any  apology  for  hesitation.  Our  control  of 
this  matter  is  clear  beyond  reasonable  doubt,  and  the 
present  state  of  our  country  supplies  a  new  motive  for 
its  exercise. 

In  the  debate  that  ensued,  Mr.  Hale  criticized  Mr.  Sumner,  quoting 
the  story  of  Abraham  and  his  aged  idolatrous  guest,  as  given  by  Dr. 
Franklin. 

"*  And  God  said  to  Abraham,  Have  I  borne  with  you  [him]  these  fourscore 
years,  and  cnn^t  thou  not  bear  with  him  one  nijjht,  who  jirt  thyself  a  sinncM-  V ' 
Sir,  in  exactly  the  spirit  inculcated  by  that  fable  1  would  deal  with  Slavery; 
and  I  would  listen  to-day  as  it  were  to  the  voice  of  God,  who  asks  us,  Have 
1  borne  with  this  thing  so  many  generations,  and  cannot  you  bear  with  it 
dying,  when  it  begins  on  the  next  Fourth  of  July  V  "  2 

1  Works,  Vol.  V.  pp.  348, 849. 

5  Congresaional  Globe,  37th  Cong.  2d  Sess.,  July  1, 1862,  p.  3085.  Mr.  Halo  quotes 
from  memory.  The  pai<mgc  in  the  original,  entitled  *'  A  Parable  agninst  Persecution," 
is  tL8  follows :  "  And  God  mid,  Have  I  borne  with  him  these  hundred  ninety  and  eight 
years,  and  nourished  him,  and  clothed  him,  notwithstanding  his  rebellion  against  me, 
aad  couldfit  not  thou,  th&t  art  thyself  a  sinner,  bear  with  him  one  night  ?  " — Frank- 
Un'a  Workfl,  ed.  Sparlu,  Vol.  n.  p.  122. 
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Mr.  Wade,  in  the  same  spirit,  said :  — 

"  My  friend  from  Massachusett?,  by  his  proposition,  strikes  this  institation 
down  at  one  dash.  I  should  like  to  see  it  go;  but  I  must  look  a  little  to  see 
what  its  effect  will  be,  after  all."  i 

Before  the  vote  was  taken,  Mr.  Carlile,  of  Virginia,  remarked  :  — 

*'  Mr.  President,  it  is  my  sincere  belief  that  this  disposition  to  interfere 
with  the  riji^hts  of  the  States,  exhibited  by  this  CJongress,  has  prolonged  the 
war,  — that,  if  persi>»ted  in,  the  war  becomes  a  war  of  indefinite  duratibn,  and 
that  the  Constitutional  Union  our  fathers  formed  will  be  lost  to  us  and  our 
posterity  forever."  2 

July  14th,  the  question  was  taken  on  Mr.  Sumner's  amendment, 
which  was  rejected,  — Yeas  11,  Nays  24. 

Mr.  Lane,  of  Kansas,  moved  that  all  slaves  in  the  State,  July  4, 1863, 
and  under  the  age  of  ten,  shall  be  free  when  they  arrive  at  the  age  of 
twenty-one,  and  all  slaves  over  ten  and  under  twenty-one  shall  be  free 
when  they  arrive  at  the  age  of  twenty-five  ;  and  the  amendment  was 
adopted,  — Yeas  25,  Nays  12. 

The  question  then  occurred  on  the  passage  of  the  bill,  wlien  Mr. 

Sumner  remarked  :  — 

I  RENOUNCE  the  intention  of  presenting  again  the 
amendment  you  have  already  voted  down ;  but  it  is 
none  the  less  important  in  my  judgment.  I  do  not 
like  to  occupy  the  time  of  the  Senate ;  but  I  cannot 
doubt  that  you  have  acted  on  the  amendment  hastily, 
and  without  full  consideration.  AVhy,  Sir,  it  is  simply 
tlie  old  Jeffersonian  ordinance,  which,  when  originally 
adopted  for  the  great  Territory  of  tlie  Northwest,  oper- 
ated upon  Slavery  already  there,  and  absolutely  forbade 
this  wrong  from  that  time  forward.  In  point  of  fact, 
slaves  were  freed  by  this  ordinance. 

I  thought  it  well  that  this  institute  of  Virginia's  son 
should  help  to  redeem  Virginia.      It  has  been  voted 


1  Congressional  Globe,  37th  Cong.  2d  Sess.,  July  1,  1862,  p.  8088. 

2  Ibid.,  July  14,  p.  3314. 
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down;  and  now  the  question  is  presented,  whether  the 
Senate  will  recognize  a  new  Slave  State.  True,  Slavery 
will  be  for  a  short  term  only,  for  twenty-one  years,  if 
you  please,  but  that  is  a  long  time  for  Slavery.  I  can- 
not consent  to  admit  a  new  State  with  such  a  curse  for 
twenty-one  years.  How  little  slavery  it  takes  to  make 
a  Slave  State  is  illustrated  by  Delaware,  wath  less  than 
eighteen  hundred  slaves,  sending  two  Senators  of  Slav- 
ery to  this  Chamber.  Shall  we  welcome  two  more 
from  a  State  newly  created  by  ourselves  ?  Never,  Sir, 
by  my  vote ;  and  as  the  Senate  sees  fit  to  discard  the 
efifort  I  have  made,  I  deem  it  my  duty  to  vote  against 
thebilL 

The  bill  was  passed,  —  Yeas  23,  Nays  17, — Mr.  Sumner  voting  in 
the  negative. 


WAR  POWERS  OF  CONGRESS:  CONFISCATION 

AND  LIBERATION. 

Speech  in  the  Senate,  on  the  House  Bill  for  the  Confisoatton 
OF  Property  and  the  Liberation  of  Slaves  belonoino  to 
Rebels,  June  27,  18G2. 


Tuts  speech  is  a  supplement  to  that  of  May  19th,  on  the  "  Rights 
of  Sovereignty  and  Rights  of  War."  Its  occasion  is  explained  in  the 
Introduction  to  the  latter  speech.^ 

The  New  York  Independent  published  it  at  length,  and  thus  charac- 
terized it :  — 

'*  It  is  the  most  complete  presentation  of  the  question  that  can  be  found 
within  the  same  compass,  and,  like  all  Mr.  Sumner's  speeches,  is  distin- 
guished for  accuracy  of  statement,  learning,  and  sound  principle.  It  is  a 
defence  of  the  present  position  of  our  Government,  as.  defined  by  Act  of  Con- 
gress, to  which  every  citizen  owes  obedience.  In  efficacy,  that  Act  will  go 
with  our  armies,  as  they  advance,  and  will  clear  up  the  perplexities  of  our 
(jononils,  and  clear  their  minds  of  certain  political  superstitions  by  which 
they  have  been  hampered  and  hindered,  to  the  great  injury  of  our  military 
operations.  Let  the  people  of  Massachusetts,  in  particular,  exult,  as  they 
observe,  in  regard  to  this,  as  well  as  most  other  leading  measures  of  Congress, 
how  the  views  of  their  great  Senator  became,  step  by  step,  the  recognized 
and  settled  policy  of  the  Government;  and  lot  them  thank  God  that  the  good 
old  Bay  State  has  such  a  representative,  and  furnishes  such  a  leader  in  this 
groat  extremity." 

MR.  rRESIDENT,  —  Too  tardily  the  house  of  a 
Rebel  General  in  Virginia  ^  has  been  taken  by 
the  Oovemnient,  and  set  apart  as  a  military  hospital 
for  the  reception  of  our  soldiers,  wounded  and  maimed 
in  battle.     At  least  three  churches  here  in  Washing- 

1  Ante,  p.  6. 

2  Arlington,  the  property  of  General  Lee. 
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ton  have  been  seized  and  occupied  for  the-  same  pur- 
pose. All  applaud  these  acts,  which  make  the  house 
more  historic  and  the  churches  more  sacred  than  ever 
before.  But  pray.  Sir,  under  what  authority  is  all  this  ? 
Not  according  to  any  contract  or  agreement;  not  ac- 
cording to  any  "  due  process  of  law  "  ;  not  even  ac- 
cording to  any  statute.  And  yet  the  language  of  the 
Constitution  is  positive:  '*^No  soldier  shall  in  time  of 
peace  be  quartered  in  any  house,  without  the  consent 
of  the  owner ;  nor  in  time  of  war,  but  in  a  manner  to  be 
prescribed  by  law."  If  it  be  time  of  peace  now,  then  is 
the  Constitution  violated  by  quartering  soldiers  in  these 
houses  without  the  consent  of  the  owner.  If  it  be  time 
of  war  now,  then  is  the  Constitution  violated  by  quar- 
tering these  soldiers  in  a  manner  not  prescribed  by  law, 
—  unless  we  are  ready  to  admit  that  the  provisions  of 
the  Constitution  are  entirely  inapplicable  to  what  is 
done  under  the  military  requirements  of  self-defence, 
which  is  a  supreme  law,  above  all  other  laws  or  con- 
stitutions devised  by  men.  /But  if  tlie  Constitution, 
in  a  case  where  it  is  singularly  explicit,  can  be  disre- 
garded without  question  in  the  exercise  of  the  Eights 
of  War,  it  is  vain  to  invoke  its  provisions  in  other 
cases,  where  it  is  less  explicit,  in  restraint  of  the  Eights 
of  War. 

It  is  true  that  the  Constitution  ambiguously  provides 
against  certain  forfeitures,  as  incident  to  an  "  attainder 
of  treason";  it  also  positively  prohibits  *' ex  post  facto 
laws " ;  and  it  nobly  declares  that  "  no  person  shall  be 
deprived  of  life,  liberty,  or  property,  without  due  pro- 
cess of  law."  But  nothing  in  the  House  bills  for  the 
confiscation  of  property  or  the  liberation  of  slaves  is 
obnoxious  to  either  of  these  provisions.     There  is  no 

6»  I 
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attainder  of  treason,  no  ex  post  facto  law,  and  no  taking 
of  property  without  due  process  of  law ;  for  the  judicial 
proceedings  which  these  bills  institute  are  competent 
for  the  purpose.  The  House  bills  are  not  criminal 
statutes,  nor  do  they  institute  criminal  proceedings. 
Therefore  do  I  assert  unhesitatingly  that  these  bills  are 
above  constitutional  objection.  They  are  as  constitu- 
tional as  the  CoDstitution  itself  It  was  once  said  of  a 
subtile  spirit  of  criticism,  that  it  would  find  a  heresy 
in  the  Lord's  Prayer ;  and  such  a  spirit,  permit  me  to 
say,  is  needed  to  find  anything  unconstitutional  in  these 
bills. 

Here  I  assume,  as  a  cardinal  principle  of  Consti- 
tutional Law,  that,  wiiatever  may  be  the  condition  of 
slaves  in  the  States  and  under  State  laws,  they  are, 
under  the  Constitution  of  the  United  States,  persons^ 
and  not  property ;  so  that,  in  declaring  their  emancipa- 
tion, Congress  is  not  constrained  by  any  constitutional 
requirements  with  regard  to  property.  Whatever  the 
claims  of  ])roperty,  slaves  are  men ;  and  I  but  repeat 
an  unquestionable  truth  of  morals,  confirmed  by  the 
Declaration  of  Independence,  when  I  say  that  there 
can  be  no  property  in  men.  Mr.  Winter  Davis,^  of 
Baltimore,  has  reminded  the  country,  that  Congress,  on 
the  motion  of  Mr.  Clay,  once  undertook  to  declare  the 
freedom  of  slaves  without  any  "  due  process  of  law " ; 
and  tlie  present  Congress,  by  a  bill  of  the  last  session, 
setting  free  slaves  actually  employed  in  the  Rebellion,* 
has  done  the  same  thing ;  so  that  the  principle  is  com- 
pletely established. 

1  Hon.  Henry  Winter  Davis,  late  Representative  in  Congress  from  Mary- 
land. 

2  Acts  of  87th  Cong.  Ist  Scss.,  Ch.  LX.  sec.  4:  Statutes  at  Large,  VoL 
XII.  p.  819. 
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(Even  if  the  bills  seemed  obnoxious  to  certain  con- 
stitutional provisions,  —  as  they  clearly  are  not,  —  this 
objection  and  every  other  objection  wiU  disappear,  when 
it  is  understood  that  they  are  war  measures,  derived 
from  the  capacious  War  Powers  of  Congress,  applicable 
only  to  public  enemies,  and  limited  in  duration  to  the 
war.  ^Considered  in  these  aspects  and  with  these  qual- 
ifications, these  bills  are  only  an  agency  in  the  prose- 
cution of  the  war,  and  the  power  to  enact  them  is  as 
clear  as  the  power  to  raise  armies  or  to  levy  taxes.  ^An 
ancient  historian,  in  words  adopted  by  the  greatest 
modem  publicist,  has  told  us  that  "  war  has  its  laws, 
no  less  than  peace."  M  These  words  are  placed  by 
Grotius  at  the  head  of  nis  great  work,  and  they  embody 
a  fundamental  principle.  The  Eights  of  War  are  not 
less  peculiar  than  the  victories  of  war,  which  are  so 
widely  different  from  the  victories  of  peace. 
/  Pray,  Sir,  where  in  the  Constitution  is  any  limita- 
tion of  the  War  Powers  ?  Let  Senators  who  would 
limit  them  mention  a  single  section,  line,  or  phrase, 
which  even  hints  at  any  limitation.  If  it  be  constitu- 
tional to  make  war,  to  set  armies  in  the  field,  to  launch 
navies,  to  occupy  fields  and  houses,  to  bombard  cities, 
to  kill  in  battle,  —  all  without  trial  by  jury,  or  any  pro- 
cess of  law,  or  judicial  proceeding  of  any  kind,  —  it  is 
equally  constitutional,  as  a  war  measure,  to  confiscate 
the  property  of  the  enemy  and  to  liberate  his  slaves. 
Nor  can  it  be  doubted  on  principle,  that,  if  the  lat- 
ter be  unconstitutional,  then  are  aU  other  acts  of  war 
unconstitutional  You  may  condemn  confiscation  and 
liberation  as  impolitic,  but  you  cannot  condemn  them 

1  "Sunt  et  belli,  Mcut  pacis,  jura."  —  LrvY,  Lib.  V.  c.  27:  quoted  by 
Grotius,  De  Jure  Belli  ac  Pacis,  Prolegom.  §  26. 
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as  unconstitutional,  unless,  in  the  same  breath,  you  con- 
demn all  other  agencies  of  war,  and  resolve  our  present 
proceeding  into  the  process  of  a  criminal  court,  guarded 
at  each  step  by  tlie  technicalities  of  the  Common  Law. I 
Sir,  I  speak  fmnkly,  according  to  my  convictions, 
claiming  nothing  for  myself  which  I  do  not  freely  ac- 
cord to  others.  In  this  discussion  there  is  no  need  of 
sharp  words  or  of  personal  allusions ;  nor  can  anything 
be  gained  by  misstatement  of  the  position  of  another. 
It  is  easy  to  say  that  Senators  who  insist  upon  the  War 
Powers  of  Congress  are  indifferent  to  the  Constitution ; 
but  I  do  not  admit  that  any  Senator  is  more  anxious 
for  the  Constitution  than  myself.AThe  War  Powers  are 
derived  froni  the  Constitution,  but,  when  once  set  in 
motion,  are  without  any  restraint  from  the  Constitu- 
tion ;  so  that  what  is  done  in  pursuance  of  them  is  at 
tlie  same  time  under  the  Constitution  and  otUside  the 
Constitution.  It  is  under  the  Constitution  in  its  be- 
ginning and  origin ;  it  is  outside  the  Constitution  in 
the  latitude  with  which  it  is  conducted;  but,  whether 
under  the  Constitution  or  outside  the  Constitution,  all 
that  is  done  in  i3ursuance  of  the  War  Powers  is  consti- 
tutional./ It  is  easy  to  cry  out  against  it ;  it  is  easy,  by 
misapplication  of  the  Constitution,  to  call  it  in  ques- 
tion ;  but  it  is  only  by  such  misapplication,  or  by  sense- 
less cry,  that  its  complete  constitutionality  can  for  a 
moment  be  drawn  into  doubt. 

(  The  language  of  the  Constitution  is  plain  and  ample. 
It  confers  upon  Congress  all  the  specific  powers  inci- 
dent to  war,  and  then  further  authorizes  it  "to  make 
all  laws  which  shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  foregoing  powers.")  Here  are 
the  precise  words :  — 
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"  The  Congress  shall  have  power ....  to  declare  war,  grant 
letters  of  marque  and 'reprisal,  and  make  rules  concerning 
captures  on  land  and  water;  to  raise  and  support  armies; .... 
to  provide  and  maintain  a  navy  ;  to  make  rules  for  the  gov- 
ernment and  regulation  of  the  land  and  naval  forces;  to 
provide  for  calling  forth  the  militia  to  execute  the  laws  of 
the  Union,  suppress  insurrections,  and  repel  invasions; .... 
to  make  all  laws  which  s/iall  be  necessary  and  proper  for 
ca^^ying  into  execution  the  foregoing  powers,  and  all  other  pow- 
ers vested  by  this  Constitution  in  the  Government  of  the 
United  States,  or  in  any  department  or  officer  thereof, ^^ 

Can  language  be  clearer  ?  Other  parts  of  the  Consti- 
tution may  be  open  to  question ;  but  here  is  no  room  for 
question.  The  text  is  full  and  unequivocal.  The  pow- 
ers are  enumerated.  Without  stopping  to  consider 
them  in  detail,  it  will  be  seen  that  the  most  important 
are  exclusively  incident  to  a  state  of  war,  and  not  to  a 
state  of  peace.  A  declaration  of  war  is  of  course  war, 
and  "all  laws  necessary  and  proper  for  carrying  into 
execution  "  this  declaration  are  called  into  being  by  the 
war.  Rules  concerning  captures  on  land  and  water 
are  from  necessity  dormant,  till  aroused  by  war;  but 
when  aroused,  they  are,  like  other  War  Powers,  without 
check  from  those  constitutional  provisions  which,  just 
so  long  as  peace  prevails,  are  the  boast  of  the  citizen. 

The  War  Powers  conferred  upon  Congress  by  the 
Constitution  were  well  known ;  they  had  been  con- 
ferred upon  Congress  by  the  earlier  Articles  of  Con- 
federation. The  language  of  the  latter  was  full  and 
explicit  with  regard  to  captures. 

"The  United  States  in  Congress  assembled  shall  have 
the  sole  and  exclusive  right  and  power  of  determining  on 
peace  and  war,  ....  of  establishing  rules  for  deciding  in 
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all  cases  what  captures  on  land  or  water  shall  he  legale  and  in 
what  manner  prizes  taken  by  land  or  naval  forces  in  the  ser-, 
vice  of  the  United  States  shall  be  divided  or  appropriated, 
....  and  establishing  courts  for  receiving  and  determining 
finally  appeals  in  all  cases  of  captures.^^  ^ 

The  language  subsequently  employed  in  the  Consti- 
tution is  identical  in  substanca  It  is  evident  that  the 
framers  of  the  Constitution  had  the  Articles  of  Confed- 
eration in  mind,  when  they  vested  in  Congress  power  to 
"  make  rules  concerning  captures  on  land  and  water/' 

The  bills  now  under  consideration  are  obviously 
founded  on  the  War  Powers.  The  first  section  of  the 
first  bill  begins  as  follows. 

"  That  all  the  estate  and  property,  money,  stocks,  credits, 
and  effects  of  the  persons  hereafter  named  in  this  section 
are  hereby  foifeited  to  the  Government  of  the  United  States, 
and  are  declared  lawful  subjects  of  seizure,  and  of  prize  and 
capture,  wherever  found,  for  the  indemnity  of  the  United  States 
against  the  expenses  of  suppressing  the  present  Rebellion^* 

The  Senator  must  be  very  hardy  who  denies  the 
power  of  Congress,  in  the  exercise  of  belligerent  rights, 
to  pass  such  a  bill ;  and  he  must  be  equally  hai-dy,  when 
he  insists  that  belligerent  rights  are  impaired  by  any 
limitations  of  the  Constitution. 

\li  the  enemies  against  w^iom  we  now  wage  war 
were  not  our  own  fellow-citizens,  if  they  were  aliens 
imhappily  fastened  for  the  time  on  our  territory,  there 
would  be  no  fine-spun  question  of  constitutional  im- 
munity. Such  immunities  are  essentially  municipal  in 
character ;  but  a  public  enemy  can  claim  nothing  mere- 
ly municipal. )  The  immunities  he  enjoys  are  such  only 
as  are  conceded  by  the  Rights  of  War,  —  nor  more,  nor 

1  Art.  IX. 
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less.  As  a  public  enemy,  he  seeks  to  subvert  our  Gov- 
ernment, its  laws  and  its  Constitution ;  and  in  this  war- 
fare he  proceeds  according  to  the  Eights  of  War,  indif- 
ferent to  any  mere  local  law.  ^ut  if  the  war  on  our 
part  were  in  accordance  with  mere  local  law,  and  in 
subordination  to  provisions  of  the  Constitution  devised 
for  peace,  it  is  evident  that  the  National  Government 
would  be  unable  to  cope  with  its  enemy.  It  would 
enter  into  battle  with  hands  tied  behind  the  back.y  Of 
course,  in  warfare  with  people  of  another  country  Sen- 
ators would  not  require  any  such  self-sacrifice. 

J  But  the  Eights  of  War  are  fixed,  whether  against 
alien  enemies  or  against  enemies  whose  hostility  is  ag- 
gravated by  the  guilt  of  rebellion,  with  this  single  dif- 
ference, that  against  rebel  enemies  these  rights  would 
seem  to  be  more  complete  and  unsparing.  Show  me 
any  Eight  of  War  which  may  be  employed  against  alien 
enemies,  and  now,  in  the  name  of  the  Constitution,  I 
insist  upon  its  employment  against  rebels  arrayed  as 
enemies.  Because  enemies  are  also  rebels,  they  are  not 
on  this  account  any  the  less  enemies.  Because  rebels 
are  also  enemies,  they  are  not  on  this  account  any  the 
less  rebels.  /  The  double  character  which  they  bear  in- 
creases their  liabilities,  subjecting  them  to  all  the  pen- 
alties of  war  enhanced  by  those  personal  responsibilities 
which  every  partaker  in  rebellion  necessarily  assumes. 

/And  yet.  Sir,  the  Constitution  is  cited  as  a  limitation 
upon  these  rights.  As  well  cite  the  Constitution  on  the 
field  of  battle  to  check  the  bayonet  charge  of  our  armies, 
or  at  the  bombardment  of  a  fortress  to  stay  the  fieiy 
rain  of  shells)  or,  to  adopt  the  examples  with  which  I 
began,  as  well  cite  the  Constitution  to  prevent  the  occu- 
pation of  churches  here  in  Washington  as  hospitals  for 
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our  soldiers,  or  to  save  the  house  of  General  Lee  in  Vir- 
ginia from  similar  dedication^  Tlie  Constitution  is  en- 
tirely inapplicable.  ,  Sacred  and  inviolable,  the  Consti- 
tution is  made  for  friends  who  acknowledge  it,  and  not 
for  enemies  who  disavow  it ;  and  it  is  made  for  a  state 
of  peace,  and  not  for  the  fearful  exigencies  of  war,  tread- 
ing down  within  its  sphere  all  rights  except  the  Bights 
of  War.  Bom  of  violence,  and  looking  to  violence  for 
victory,  war  discards  all  limitations  except  such  as  are 
supplied  by  the  Eights  of  War.  Once  begun,  war  is  a 
law  unto  itself, —  or,  in  other  words,  it  has  a  law  of  its 
own,  which  is  part  of  itself.  And  just  in  proportion  as 
you  seek  to  moderate  it  by  constitutional  limitations  do 
you  take  from  war  something  of  its  efficiency.  In  vain 
do  you  equip  our  soldiers  with  the  best  of  weapons,  or 
send  into  the  field  the  most  powerful  batteries,  the  lat- 
est invention  of  consummate  science,  if  you  direct  them 
all  in  full  career  to  stand  still  for  an  indictment,  or  other 
"  due  process  of  law,"  or,  at  least,  for  the  reading  of  the 
Eiot  Act.  Undertaking  to  limit  the  Rights  of  War 
by  the  Constitution,  where  are  you  to  stop  ?  If  the 
Constitution  can  interfere  with  one,  it  can  interfere 
with  all.^If  the  Constitution  can  wrest  from  Govern- 
ment the  weapons  of  confiscation  and  liberation,  there 
is  no  other  weapon  in  the  whole  arsenal  of  war  which 
it  may  not  take  also. 

I  Sir,  the  Constitution  is  guilty  of  no  such  absurdity. 
It  was  made  by  practical  men,  familiar  with  public  law, 
who,  seeing  clearly  the  difference  between  peace  and 
war,  established  powers  accordingly.  While  circum- 
scribing the  Peace  Powers  with  constitutional  checks, 
they  left  untouched  the  War  Powers.  They  declared, 
that,  in  the  administration  of  the  Peace  Powers,  all 
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should  be  able  to  invoke  the  Constitution  as.  a  constant 
safeguard.  But  in  bestowing  upon  the  Government 
War  Powers  without  limitation,  they  embodied  in  the 
Constitution  all  the  Eights  of  War  as  completely  as 
if  those  rights  had  been  severally  set  down  and  enu- 
merated; and  among  the  first  of  these  is  tlie  right  to 
disregard  the  Eights  of  Peace.y  In  saying  this  I  fail 
in  no  sympathy  with  peace,  which  I  seek  and  rever- 
ence always,  but  simply  exhibit  war  in  some  of  its  es- 
sential conditions.  Sir,  an  alien  enemy  is  not  admitted 
even  to  sue  in  your  courts. 

I  There  is  a  saying  of  Antiquity,  already  quoted  in  this 
cTebate,  Silent  leges  inter  arma, — "The  laws  are  silent  in 
the  midst  of  arms."  ^  Handed  down  from  distant  ages,  • 
and  repeated  by  successive  generations,  this  saying  may 
be  accepted  as  the  embodied  result  and  veiy  essence  of 
human  experience.  Had  it  not  been  true,  it  would  have 
been  forgotten,  or  at  least  ceased  to  be  repeated.  But 
it  declares  a  truth  to  which  every  war  practically  tes- 
tifies, while  it  is  founded  in  reason  and  the  nature  of 
things,  confirmed  by  centuries  as  attesting  witnessea.,-^ 
The  Constitution  itself  is  only  a  human  law ;  nor  can 
it  claim  to  speak  in  time  of  war,  and  within  the  sphere 
of  war,  more  than  any  other  human  law.  I 

How  vain,  then,  to  adduce  against  confiscation  and 
liberation,  as  war  measures,  an  objection  derived  from 
the  Constitution !  and  how  vain,  also,  to  offer  a  penal 
statute,  under  the  Peace  Powers  of  the  Constitution,  as 
a  war  measure !  War  is  war.  Better  arrest  it  at  once, 
if  it  is  to  be  war  on  the  one  side  and  peace  on  the  other, 
—  if  our  enemies  are  to  employ  against  us  all  the  Eights 
of  War,  while  we  employ  against  them  only  the  Eights 


'^  " r^^j  ^o ^^  — V 

1  Cicero,  Orat.  pro  Milone,  Cap-  iv.  §  10. 
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of  Peace.  Penal  statutes  are  good  for  peace,  when  laws 
prevail ;  but  in  the  midst  of  war,  and  against  enemies, 
when  laws  are  proverbially  silent,  they  are  absurd. 
What  enemy  now  arrayed  in  arms  can  be  indicted,  or, 
if  indicted,  convicted,  under  the  most  stringent  of  penal 
statutes  ?  Xot  Jefferson  Davis  himself.  Why,  then, 
painfully  construct  legislative  verbiage?  Why  new 
penalties  for  treason,  which,  from  the  nature  of  the 
case,  cannot  be  enforced  in  this  hour  of  need  ?  Why 
not  see  things  as  they  are,  and  do  what  the  moment 
requires  ?  The  War  Powers  of  Congress  are  ample ; 
but  in  time  of  war  a  mere  penal  statute  against  a 
public  enemy  is  not  so  much  as  a  pop-gun. 

r  There  are  Senators  who  claim  these  vast  War  Pow- 
ers for  the  President,  and  deny  them  to  Congress.  The 
President,  it  is  said,  as  commander-in-chief,  may  seize, 
confiscate,  and  liberate  under  the  Rights  of  War,  but 
Congress  cannot  direct  these  things  to  be  done.  Pray, 
Sir,  where  is  tlie  limitation  upon  Congress  ?  Read  the 
text  of  the  Constitution,  and  you  will  find  its  powers 
vast  as  all  the  requirements  of  war.  There  is  nothing 
that  may  be  done  anywhere  under  the  Rights  of  War, 
which  may  not  be  done  by  Congress.  I  do  not  mean 
to  question  the  powers  of  the  President  in  his  sphere, 
or  of  any  military  commander  within  his  department ; 
but  I  claim  for  Congress  all  that  belongs  to  any  Gov- 
ernment in  the  exercise  of  the  Rights  of  War.  And 
when  I  speak  of  Congress,  let  it  be  understood  that  I 
mean  an  Act  of  Congress,  passed,  according  to  the  re- 
quirements of  the  Constitution,  by  both  Houses,  and  ap- 
proved by  the  President.  It  seems  strange  to  claim  for 
the  President  alone,  in  the  exercise  of  his  single  will. 
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War  Powers  alleged  to  be  denied  to  the  President  in 
association  with  Congress.  If  he  can  wield  these  pow- 
ers alone,  surely  he  can  wield  them  in  association  with 
Congress ;  nor  will  their  efficacy  be  impaired,  when  it 
is  known  that  they  proceed  from  this  aissociate  will, 
rather  than  from  his  single  will  alone.  The  Govern- 
ment of  the  United  States  appears  most  completely  in 
an  Act  of  Congress.  Therefore  war  is  declared,  armies 
are  raised,  rules  concerning  captures  are  made,  and  all 
articles  of  war  regulating  the  conduct  of  war  are  estab- 
lished by  Act  of  Congress.  It  is  by  Act  of  Congress 
that  the  War  Powers  are  all  put  in  motion.  When  once 
put  in  motion,  the  President  must  execute  them.  But 
he  is  only  the  instrument  of  Congress,  under  the  Con- 
stitution. 

It  is  true,  the  President  is  commander-in-chief;  but 
it  is  for  Congress  to  make  all  laws  necessary  and  proper 
for  carrying  into  execution  his  powers,  so  that,  according 
to  the  very  words  of  the  Constitution,  his  powers  depend 
upon  Congress,  w^hich  may  limit  or  enlarge  them  at  its 
own  pleasure.  Jhus,  whether  you  regard  Congress  or 
regard  the  President,  you  will  find  that  Congress  is  the 
arbiter  and  regidator  of  the  War  Powers. 

Of  the  pretension  that  all  these  enormous  powers  be- 
long to  the  President,  and  not  to  Congress,  I  try  to  speak 
calmly  and  within  bounds.  I  mean  always  to  be  par- 
liamentary. But  a  pretension  so  irrational  and  uncon- 
stitutional, so  absurd  and  tyrannical,  is  not  entitled  to 
respect.  The  Senator  from  Ohio  [  Mr.  Wade],  in  indig- 
nant words  worthy  of  the  Senate,  has  branded  it  as  slav- 
ish, and  handed  it  over  to  judgment.  Born  in  ignorance, 
and  pernicious  in  consequences,  it  ought  to  be  received 
most  sternly,  and,  just  in  proportion  as  it  obtains  ac- 
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ceptance,  with  execration.  Such  a  pretension  would 
change  the  National  Government  from  a  government  of 
law  to  that  of  a  military  dictator.  It  would  degrade  our 
proud  Constitutional  Eepublic,  where  each  department 
has  its  appointed  place,  to  one  of  those  short-lived,  vulgar 
despotisms  appearing  occasionally  as  a  warning  to  man- 
kind. That  this  pretension  should  be  put  forward  in 
the  name  of  the  Constitution  is  only  another  illustration 
of  the  effrontery  with  which  the  Constitution  is  made 
responsible  for  the  ignorance,  the  conceit,  and  the  pas- 
sions of  men.  Sir,  in  the  name  of  the  Constitution, 
which  I  have  sworn  to  support,  and  which,  according 
to  my  ability,  I  mean  to  maintain,  I  protest  against  this 
new-fangled  effort  to  foist  into  it  a  pretension  abhorrent 
to  liberty,  reason,  and  common  sense.  I 

(At  the  risk  of  repetition,  but  for  the  sake  of  clearness, 
I  repeat  the  propositions  on  which  I  confidently  rest. 

1.  Rights  of  Sovereignty  are  derived  from  the  Con- 
stitution, and  can  be  exercised  only  in  conformity  with 
the  requirements  of  the  Constitution  ;  so  that  all  penal 
statutes  punishing  treason  must  carefully  comply  with 
these  requirements.  This  is  the  case  of  the  bill  in- 
troduced by  the  Senator  from  New  Hampshire  [Mr. 
Clark]. 

2.  Rights  of  War  are  under  the  Constitution  in  their 
orimn,  but  outside  the  Constitution  in  their  execution. 
In  other  words,  the  Constitution  confers  Rights  of  War, 
but  sets  no  limits  to  them ;  so  that  statutes  to  enforce 
them  are  not  mere  penal  statutes,  restricted  by  the  Con- 
stitution. But  these  rights  belong  to  a  state  of  war,  and 
necessarily  cease  with  the  war.  This  is  the  case  of  the 
House  bill  under  discussion. 
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3.  All  rebels  are  criminals,  liable  to  punishment  ac- 
cording to  penal  statutes ;  and  in  all  proceedings  against 
them,  as  such,  they  are  surrounded  by  tlie  safeguards  of 
the  Constitution. 

4.  Eebels  in  arms  are  public  enemies,  who  can  claim 
no  safeguard,  from  the  Constitution ;  and  they  may  be 
pursued  and  conquered  according  to  the  Rights  of  War. 

5.  Rights  of  War  may  be  enforced  by  Act  of  Congress, 
which  is  the  highest  form  of  the  national  will.  J 

If  these  conclusions  needed  the  support  of  authority, 
they  would  find  it  in  John  Quincy  Adams.  His  words 
have  been  often  quoted,  without  perhaps  fully  consider- 
ing the  great  weight  to  which  they  are  entitled.  At  an 
early  day,  when  Minister  at  London,  while  Slavery  pre- 
vailed in  the  Government,  in  the  discharge  of  official 
duties,  under  instructions  from  the  President,  lie  claimed 
compensation  for  slaves  liberated  by  the  British  armies, 
arguing  against  any  such  liberation  under  the  Rights  of 
War.  In  conversation  witli  the  British  Prime-Minister, 
as  reported  by  himself,  after  saying  that  proclamations 
inviting  slaves  to  desert  from  their  masters  had  been 
issued  by  British  officers,  he  added :  "  We  considered 
them  as  deviations  from  the  usages  of  war."  ^  After- 
wards, as  Secretary  of  State  under  Mr.  Monroe,  of  Vir- 
ginia, he  made  a  similar  statement.^  A  full  knowledge 
of  his  convictions  on  this  occasion  might,  perhaps,  dis- 
close the  repugnance,  or,  to  borrow  his  own  words  on 

1  Letter  to  the  Secretary  of  State,  August  22,  1815:  American  State  Pa- 
per?, Foreign  Relations,  Vol.  IV.  p.  117. 

2  Quoting  it  in  reply  to  '*the  authority  that  has  been  rung  in  our  ears  by 
the  Senator  of  Massachusetts,"  Mr.  Powell,  of  Kentucky,  said:  '*This  was 
the  utterance  of  Mr.  Adams,  before  he  was  fired  with  that  fanatical  zeal, 
before  he  had  that  disease  of  negrophobin,  that  for  a  time  dethroned  his 
mighty  intellect  on  that  subject.''  —  Congressional  Globe,  37tii  Cong.  2d 
Sess.,  July  15,  1862,  p.  8349. 
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another  occasion,  "  the  bitterness  of  soul,"  with  which 
he  discharged  his  duty.  It  is  known,  by  avowak  after- 
wards made,  that  on  at  least  one  occasion  he  acted  as 
Secretary  of  State  contrary  to  his  convictions.  "  It  was 
utterly  against  my  judgment  and  wishes,  but  I  was 
obliged  to  submit,  and  I  prepared  the  requisite  de- 
spatches."^ Such  was  his  open  declaration  in  the 
House  of  Ilepresentatives  with  regard  to  an  important 
negotiation.  So  that  it  is  easy  to  see  how  on  this  other 
occasion  he  may  have  represented  the  Government  and 
not  liimself  But,  whatever  his  actions  at  that  time,  it 
is  beyond  question,  that  afterwards,  in  his  glorious  ca- 
reer as  Ilepresontative,  when  larger  experience  and  still 
maturer  years  had  added  to  his  great  authority,  and  he 
was  called  in  Congress  to  express  himself  on  his  per- 
sonal responsibility,  we  find  him  reconsidering  his  ear- 
lier dii)loniatic  arguments,  and,  in  the  face  of  the  world, 
defiantly  claiming  not  only  for  Congress,  but  for  the 
President,  and  every  military  commander  within  his 
department,  full  power  to  emancipate  slaves  under  the 
Rights  of  War.  If  these  words  had  been  hastily  ut- 
tered, or,  if  once  uttered,  had  been  afterwards  aban- 
doned, or  if  they  could  in  any  way  be  associated  with 
the  passions  or  ardors  of  controversy,  as  his  earlier 
words  were  clcjarly  associated  with  the  duties  of  advo- 
cacy, they  might  be  entitled  to  less  consideration.  But 
they  are  among  the  later  and  most  memorable  utter- 
ances of  our  gi-oat  master  of  the  Law  of  Nations,  made 
under  circumstances  of  peculiar  solemnity,  and  repeated 
after  inter\''als  of  time.^ 


1  Congressional  Globe,  27th  Cong,  2d  Sess.,  April  14,  1842,  p.  424. 
^  The  important  pas^ges  introduced  here  will  be  found  in  an  atxUflr 
speech,  ** Emancipation  our  Best  Weapon,"  ante,  Vol.  VL  pp.  21-ift. 
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The  representatives  of  Slavery  broke  forth  in  charac- 
teristic outrage  upon  the  venerable  orator,  but  nobody- 
answered  him.  And  these  words  have  stood  ever  since 
as  a  landmark  of  public  law.  You  cannot  deny  the  pow- 
er of  Congress  to  liberate  the  slaves,  without  removing 
this  landmark.  Vain  work!  It  is  not  less  firm  than 
the  Constitution  itself. 

Thus  do  I  vindicate  for  Congress  all  the  Rights  of 
War.  If,  assuming  the  powers  of  Congress,  any  further 
question  be  raised  as  to  the  extent  of  these  rights,  I 
reply,  briefly,  that  there  is  no  right,  according  to  re- 
ceived authorities,  against  a  hostile  sovereign  or  prince, 
embracing,  of  course,  confiscation  of  property,  real  as 
well  as  personal,  which  may  not  in  our  discretion  be 
exercised  against  a  rebel  enemy;  and  the  reason  is 
obvious.  Whatever  the  mitigations  of  the  Rights  of 
War  introduced  by  modern  civilization,  under  which 
private  property  in  certain  cases  is  exempt  from  con- 
fiscation, this  rule  does  not  apply  to  cases  wliere  there  is 
a  direct  personal  responsibility  for  the  war.  And  here 
is  the  precise  difiFerence  between  the  responsibility  of 
the  sovereign  or  prince  and  the  responsibility  of  the 
private  citizen :  the  private  citizen  is  excused ;  but  the 
sovereign  or  prince  is  always  held  responsible  to  the 
full  extent  of  his  property,  real  as  well  as  personal 
Now  every  rebel  who  has  voluntarily  become  a  public 
enemy  has  assumed  a  personal  responsibility ,  for  which, 
according  to  acknowledged  principles  of  public  law, 
especially  if  he  has  taken  high  office  in  the  rebel  gov- 
ernment, he  is  liable  to  the  full  extent  of  his  property, 
real  as  well  as  personal  Every  citizen  who  voluntarily 
aids  in  armed  rebellion  is  a  hostile  sovereign  or  prince. 
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A  generous  lenity  may  interfere  to  limit  his  liability, 
but  on  principles  of  public  law  he  is  in  the  very  con- 
dition of  Sliylock,  when  his  cruelty  was  arrested  by  the 
righteous  judge :  — 

"If  thou  dost  shed 
One  drop  of  Christian  blood,  thy  lands  and  goods 
Are  by  the  laws  of  Venice  confiscate 
Unto  the  State  of  Venice." 

Such,  Sir,  is  the  extent  of  powers  which  may  be 
exercised  by  Congress.  Of  course,  it  is  for  Congress 
to  determine  the  degree  of  severity  or  lenity  it  will 
adopt.  In  claiming  these  powers  to  the  full  extent,  I 
yield  to  no  Senator  in  that  spirit  of  clemency  which, 
next  to  justice,  is  the  grace  and  ornament  of  success. 

Mr.  President,  these  are  the  principles  on  which  we 
must  act.  Announcing  them  and  reducing  them  to 
practice,  Congress  will  enlarge  its  accumulating  claims 
to  public  gratitude. 

The  present  Congress  has  already  done  much  beyond 
any  other  Congress  in  our  history.  Measures,  which  for 
long  years  seemed  attainable  only  to  the  most  sanguine 
hope,  have  triumphed.  Emancipation  in  the  National 
Capital ;  freedom  in  all  the  National  Territories ;  the 
offer  of  ransom  to  help  emancipation  in  the  States; 
the  recognition  of  Hayti  and  Liberia ;  the  treaty  with 
Great  Britain  for  the  suppression  of  the  slave-trade ; 
the  prohibition  of  the  return  of  fugitive  slaves  by  mili- 
tary officers ;  homesteads  for  actual  settlers  on  the  public 
lands;  a  Pacific  railroad;  endowments  of  agricultural 
colleges  out  of  the  public  lands :  such  are  some  of  the 
acliievements  by  which  the  present  Congress  ia  already 
historic.     There  have  been  victories  of  war,  won  on 
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hard-fought  fields,  but  none  comparable  to  the  vic- 
tories of  peace.  Besides  these  measures  of  unmixed 
beneficence,  the  present  Congress  has  created  an  im- 
mense army  and  a  considerable  navy,  and  has  pro- 
vided the  means  for  all  our  gigantic  expenditures  by 
a  tax,  which  in  itself  is  an  epoch. 

Thus,  in  the  prosecution  of  the  war,  Congress  has  ex- 
ercised two  great  powers,  —  first,  to  raise  armies,  and, 
secondly,  to  tax.  Both  bear  directly  upon  loyal  fellow- 
citizens  everywhere  througliout  the  country.  Sons, 
brothers,  and  husbands  are  taken  from  happy  homes 
and  from  the  concerns  of  business,  leaving  vacant  pla- 
ces, never,  perhaps,  to  be  filled  again,  and  hurried  away 
to  wage  a  fearful  war.  But  beyond  this  unequalled 
draft  upon  the  loyal  men  of  the  country,  summoning 
them  to  the  hazards  of  battle,  there  is  another  un- 
equalled draft  upon  the  loyal  property  of  the  countiy, 
presenting  a  combined  draft  without  precedent  upon 
men  and  upon  property.  If  you  would  find  a  parallel 
to  the  armies  raised,  you  must  go  back  to  the  forces 
marshalled  under  Napoleon  in  the  indulgence  of  un- 
bridled ambition.  If  you  would  find  a  parallel  to  the 
tax,  you  must  go  further  back,  to  that  early  day  of 
which  -the  Gospel,  in  its  simple  narrative,  speaks: 
"And  it  came  to  pass  in  those  days  that  there  went 
out  a  decree  from  Caesar  Augustus,  that  all  tJie  world 
should  be  taxed."  A  similar  decree  is  about  to  go 
out  from  you,  —  not,  indeed,  to  tax  all  the  world,  but 
to  tax  a  large  and  generous  people:  vast,  it  may  be, 
even  for  the  world.  There  have  been  taxes  here  be- 
fore ;  and  in  other  countries  there  have  been  taxes 
as  enormous :  but  there  has  been  no  such  tax  here 
before ;  and  in  no  other  country  has  any  such  tax  been 

VOL.  vxi.  7  J 
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levied  at  once,  without  the  preparation  and  education 
of  long-continued  taxation. 

Confiscation  and  liberation  are  other  War  Powers  of 
Congress,  incident  to  the  general  grant  of  such  pow- 
ers, which  it  remains  for  us  to  employ.  So  impor- 
tant are  they,  that  without  them  I  fear  all  the  rest 
will  be  in  vain.  Yes,  Sir,  in  vain  do  we  gather  mighty 
armies,  and  in  vain  do  we  tax  our  people,  unless  we 
are  ready  to  grasp  these  other  means,  through  which 
the  war  can  be  carried  to  the  homes  of  the  Rebellion : 
I  mean  especially  the  criminal  homes  of  the  authors 
and  leaders  of  all  this  wickedness.  By  the  confisca- 
tion of  property,  the  large  Rebel  estates,  where  treason 
laid  its  eggs,  will  be  broken  up,  while  by  the  liberation 
of  slaves  the  Rebels  will  be  deprived  of  an  invaluable 
ally,  whether  in  labor  or  in  battle.  But  I  confess 
frankly  that  I  look  with  more  hope  and  confidence  to 
liberation  than  to  confiscation.  To  give  freedom  is 
nobler  than  to  take  property,  and  on  this  occasion  it 
cannot  fail  to  be  more  efficacious,  for  in  this  way  the 
rear-guard  of  the  Rebellion  will  be  changed  into  the 
advance-guard  of  the  Union.  There  is  in  confiscation, 
unless  when  directed  against  the  criminal  authors  of 
the  Rebellion,  a  harshness  inconsistent  with  that  mercy 
Avhich  it  is  always  a  sacred  duty  to  cultivate,  and  which 
should  be  manifest  in  proportion  to  our  triumphs, 
"mightiest  in  the  mightiest."  But  liberation  is  not 
harsh,  and  it  is  certain,  if  properly  conducted,  to  cany 
with  it  the  smiles  of  a  benignant  Providence. 

The  war  began  in  Slavery,  and  it  can  end  only  with 
the  end  of  Slaverv.  It  was  set  in  motion  and  orsfanized 
by  the  Slave  Oligarchy,  and  it  cannot  die  except  with 
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this  accursed  Oligarchy.  Therefore,  for  the  sake  of 
peace,  and  to  restore  the  Union,  every  power  should 
be  enlisted  by  which  Slavery,  which  is  the  soul  of 
the  war,  can  be  reached.  Are  you  in  earnest  ?  Then 
strike  at  Slavery.  Liberation  is  usually  known  as  a 
charity;  but  while  none  the  less  a  charity,  compre- 
hending all  other  charities,  it  is  now,  in  the  course  of 
events,  a  necessity  of  war.  Through  liberation  alone 
can  we  obtain  that  complete  triumph,  bringing  with  it 
assured  tranquillity,  without  which  the  war  will  stop 
merely  to  break  forth  anew,  and  peace  will  be  nothing 
but  an  uneasy  truce.  Among  all  the  powers  of  Con- 
gress incident  to  our  unparalleled  condition,  there  is 
none  so  far-reaching,  as  there  is  none  so  beneficent,  — 
there  is  none  so  potent  to  beat  down  rebellion,  as  there 
is  none  other  by  which  peace  can  be  made  truly  secure. 
Powerful  and  beautiful  prerogative !  The  language  of 
Chatham  is  not  misapplied,  when  I  call  it  the  "  master 
feather  of  the  eagle's  wing." 


PRIZE-MONEY  AND  ITS  POLICY. 

Remarks  in  the  Senate,  June  30,  1862. 


The  pending  bill,  providing  that  property  taken  by  the  Rebels  and 
then  retaken  under  national  authority  should  be  restored  to  the  fonner 
loyal  owner  without  salvage,  was  opposed  by  Mi-.  Grimes. 

Mr.  Sumner  said :  — 


I  TAKE  it  that  the  poKcy  of  prize-money  is  always 
open  to  question.  It  has  been  handed  down  from 
other  generations,  but  I  cannot  doubt,  that,  in  proportiou 
as  nations  advance  in  civilization  and  refinement,  it  is 
more  and  more  drawn  into  doubt. 

Mr.  Grimes.  I  will  ask  the  Senator,  whether,  under  the 
law  as  it  now  exists,  our  officers  and  sailors  have  not  certain 
vested  rights  ?  This  bill  is  retrospective,  as  well  as  prospect- 
ive. 

Mr.  Sumner.  But  these  vested  rights,  according  to 
existing  law,  are  acquii^ed  in  war  with  foreign  enemies. 
And  here  is  the  precise  point  of  principle.  Certain 
property  of  fellow-citizens  is  taken,  not  by  foreign  ene- 
mies, but  by  rebels,  and  afterwards  it  is  retaken.  Sev- 
eral vessels  are  in  this  predicament.  Even  if  the  recap- 
ture were  from  a  foreign  enemy,  English  and  American 
statutes  treat  it  as  a  case  of  salvage,  and  not  of  priza 
But  the  claim  now  made  involves  nothing  less  than  the 
extension  of  the  ancient  rule  of  war  to  a  new  class.     I 
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am  against  such  extension.     I  would  have  no  amplifica- 
tion of  such  a  rule. 

I  am  disposed  to  go  still  fuither,  and  to  reconsider 
the  whole  policy  of  prize-money  in  any  case.  Even  if 
not  ready  for  this  larger  question,  the  Senate  will  not 
hesitate  to  apply  the  limitation  now  proposed.  Besides 
the  hardship  of  prize-money  at  the  expense  of  our  own 
fellow-citizens,  there  is  the  uncivilized  character  of  the 
whole  system,  which  should  make  us  pause. 

The  bill  was  passed,  —  Yeas  25,  Nays  12. 


THE  RANK  OF  ADMIRAL. 

Remarks  in  the  Senate,  on  the  Bill  to  estabush  the  Gradss 

OF  Navy  Officers,  July  2,  1862. 


The  bill  under  consideration  was  **to  establish  and  equalize  the 
grades  of  line  officers  of  the  United  States  Navy."  By  this  bill  the 
rank  of  Admiral  was  established  in  the  national  navy.  Mr.  Hale  moved 
to  reduce  the  pay  of  admimls  from  five  thousand  seven  hundred  and 
eighteen  to  five  thousand  dollars. 

Mr.  Sumner  said  :  — 


I  HOPE  the  amendment  will  prevail.  For  years  we 
have  been  asked  to  make  admirals.  Congress  has 
refused,  —  partly,  perhaps,  from  motives  of  economy, 
and  partly,  also,  from  hesitation  to  create  officers  with 
that  rank  and  title. 

Now,  Sir,  I  am  willing,  considering  the  increase  of  our 
navy  and  the  exigency  of  the  public  service  at  this  time, 
to  create  officers  with  that  rank  and  title.  So  doing,  we 
confer  honor  and  consideration,  —  we  bestow  what  offi- 
cers, military  and  naval,  naturally  covet.  Wherever  they 
go,  they  will  be  addressed  as  Admiral ;  and,  with  naval 
men,  that  is  much.  Sir,  I  believe  it  more  than  money. 
But,  while  bestowing  rank,  I  hesitate  to  increase  emolu- 
ment largely,*  particularly  at  this  moment  of  our  his- 
tory. It  costs  notliing  to  confer  rank ;  but  it  will  be 
most  expensive  to  tlie  Treasury,  if  we  enter  upon  a  new 
scale  of  pay.     Therefore  I  follow  the  Senator  from  New 
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Hampshire  in  his  proposition  to  reduce  the  salary.  Cre- 
ate the  admirals,  —  bestow  this  new  title,  this  consider- 
ation, this  introduction  wherever  the  admiral  goes,  this 
equality,  if  you  please,  with  the  admirals  of  other  na- 
tions and  other  fleets ;  but  do  not  undertake  to  vie  with 
those  nations  in  salaries.    To  me  it  seems  unwise. 

The  amendment  was  agreed  to. 


TESTIMONY  OP  COLOEED  PERSONS  IN  THE  COTJETS 

OP  THE  UNITED  STATES. 

Speeches  in  the  Senate,  on  an  Amendment  to  two  different 
Bills,  one  relating  to  the  Judiciary,  and  the  other  to  thb 
Competency  of  Witnesses,  July  3  and  15,  1862. 


The  Senate  having  under  consideration  a  bill  "  relating  to  the  Ju- 
diciary," in  which  provision  was  made  for  proceedings  "in  the  courts 
of  the  United  States,'!.  Mr.  Sumner  made  another  attempt  to  overthrow 
the  rule  excluding  colored  witnesses  hy  the  foIlo^ving  amendment :  — 

"And  there  shall  be  no  exclusion  of  anv  witness  on  account  of  color." 

This  was  rejected,  —  Yeas  14,  Nays  21. 

At  the  next  stage  of  the  bill,  Mr.  Sumner  said  :  — 

MR.  PRESIDENT,  —  This  bill  relates  to  the  na- 
tional judiciary.  The  Senate  is  making  rules  for 
the  courts  of  the  United  States,  and  now  by  its  vote 
sanctions  the  rule  that  a  witness  who  happens  to  have 
a  color  different  from  ours  is  incompetent  to  testify,  he 
cannot  be  heard  in  court.  The  practical  effect  of  such 
exclusion  is,  that  any  outrage  by  a  white  man  on  a  col- 
ored person,  if  no  other  white  person  is  present,  must 
go  unpunished ;  and  the  Senate  of  the  United  States 
refuses  to  interfere  against  this  cruelty.  I  must  say. 
Sir,  that  I  lose  my  interest  in  the  bill,  when  it  is  asso- 
ciated with  such  wickedness,  —  for  such  I  must  call  it 
If  there  is  any  outrage  at  this  moment  in  the  form  of 
law,  and  actually  within  our  reach,  it  is  what  I  now  hold 
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up  to  tlie  indignation  of  the  country  and  of  mankind. 
It  is  hard  to  think  that  human  beings  can  be  placed 
thus  defenceless  by  Act  of  Congress,  —  that  masters  or 
overseers,  bein.i^'  white,  may  offer  to  colored  persons  any 
offence,  any  brutality,  and  the  testimony  of  the  witnesses, 
merely  because  they  are  colored,  shall  be  excluded  ab- 
solutely. And  yet.  Sir,  that  is  what  the  Senate  to-day 
declares. 

The  Senator  from  New  Hampshire  [Mr.  Hale]  has 
voted  to  sustain  this  cruelty.  Other  Senators  have  vot- 
ed to  sustain  it.  It  is  their  privilege.  Each  Senator 
votes,  I  know,  according  to  his  conscience ;  but.  Sir,  I 
call  attention  to  the  vote,  and  remind  you  of  what  oc- 
curred on  anotlier  occasion.  Formerly,  when  I  moved 
this  proposition,  it  was  opposed  on  the  allegation  that 
it  was  not  pertinent  to  the  bill  under  consideration. 
"When  r  moved  it,  tlie  otlier  day,  on  what  was  known 
as  tlie  Confiscation  Bill,  the  other  Senator  from  New 
Hampshire  [Mr.  Clark]  mildly  suggested,  that,  at  a 
proper  occasion,  on  a  proper  bill,  he  would  be  ready 
to  support  it.  I  know  that  the  motion  must  have  the 
approbation  of  that  excellent  Senator.  He  is  too  just 
and  too  humane  not  to  be  in  favor  of  it.  And  now.  Sir, 
the  time  has  come.  Here  is  a  bill  recjulatiiiG;  evidence 
in  courts  of  the  United  States, —  not  in  courts  of  the 
States,  but  in  courts  of  the  United  States.  The  whole 
subject  is  directly  before  you.  It  is  within  your  prov- 
ince now  to  decide.  Yours  the  jurisdiction  and  power. 
And  yet.  Sir,  you  choose  to  continue  the  wrong.  I  shall 
vote  for  the  bill  on  its  final  passage,  because  in  other 
respects  I  think  it  ought  to  be  a  law ;  but  I  enter  my 
protest  against  the  conclusion  of  the  Senate.  It  is  mel- 
ancholy, disastrous,  discreditable. 

7* 
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Mr.  Hale  vindicated  tlie  vote  of  the  Senate,  and  insisted  that  the 
proper  object  of  attack  was  the  Supreme  Court. 
Mr.  Sumner  replied  :  — 

The  Senator  from  New  Hampshire  severely  criticizes 
the  Supreme  Court,  which  he  reminds  us  has  decided 
that  the  rights  of  citizenship,  being  rights  that  white 
men  are  bound  to  respect,  and  all  the  rights  which  make 
human  life  worth  anytliing,  are  dead  to  colored  persons  ; 
and  he  then  proceeds  forthwith  to  sustain  a  principle 
every  way  as  bad.  He  condemns  Chief-Justice  Taney 
for  declaring  that  colored  persons  are  not  citizens,  and 
then,  with  marvellous  logic,  proceeds  to  say  that  he  will 
not  interfere  to  overturn  the  rule  by  which  the  testi- 
mony of  colored  persons  is  excluded  from  the  national 
courts.  Sir,  I  do  not  know  which  is  most  open  to 
condemnation,  the  Supreme  Court  or  the  Senator.  I 
am  against  the  decision  of  the  Supreme  Court.  The 
Senator  knows  it  well.  I  am  not  one  whit  behind  him 
in  condemnation  of  that  judgment,  which  must  forever 
stand  forth  among  the  inhumanities  of  this  generation. 
But  permit  me  to  remind  the  Senator  that  the  rule  he 
sustains  is  not  less  inhuman.  There  is  not  a  word  he 
can  launcli  against  the  Court  that  must  not  rebound 
upon  himself.  To  me  it  is  unintelligible  as  painful 
that  the  Senator  should  interfere  to  save  any  such 
inhumanity.  I  use  strong  language,  but  it  is  only  in 
this  way  that  I  can  fitly  characterize  the  doctrines  of 
the  Supreme  Court  and  of  the  Senator.  The  Supreme 
Court  has  erred  infinitely  and  wretchedly,  but  the  Sen- 
ator now  errs  in  the  same  way. 

The  Senator  is  entirely  mistaken,  when  he  says  that 
the  rule  which  I  seek  to  overturn  proceeds  from  the 
Supreme  Court.     It  is  no  such  thing ,  and  if  I  can 
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have  liis  attention  one  moment,  I  can  make  him  under- 
stand it.  The  rule  against  the  testimony  of  colored  per- 
sons stands  on  the  local  law  of  the  States,  and  not  on 
any  decision  of  the  Supreme  Court  of  the  United  States. 
The  Court  cannot  interfere  with-it  one  way  or  the  oth- 
er. Congress  alone,  w^hen  legislating  for  its  own  courts, 
can  interfere  with  it;  and  I  entreat  the  Senate  now, 
as  it  is  about  to  legislate  for  the  national  courts,  to 
interfere  with  it.  The  amendment  of  the  Senator  from 
Connecticut,  which  I  have  in  my  hand,  is  as  follows :  — 

"  That  the  laws  of  (he  several  States,  except  where  the  Con- 
stitution, treaties,  or  statutes  of  the  United  States  shall  oth- 
erwise require  or  provide,  shall  be  regarded  as  rules  of  decis- 
ion in  all  trials  at  Covwion  Law  in  the  courts  of  the  United 
States,  in  cases  where  they  apply." 

That  is,  the  laws  of  the  several  States  shall  be  rules 
of  decision  in  the  United  States  courts.  That  is  what 
we  declare.  I  simply  propose  to  add,  that  those  laws 
shall  not  be  niles  of  decision  in  the  United  States 
courts,  so  far  as  they  exclude  witnesses  on  account  cf 
color.  The  Senator  from  New  Hampshire  opposes  this 
just,  humane,  and  irresistible  proposition  ;  and  his  argu- 
ment is,  that,  instead  of  reaching  the  result  by  legisla- 
tion, we  must  overturn  the  Supreme  Court.  Sir,  permit 
me  to  say,  his  argument  is  entirely  inapplicable,  his 
whole  philippic  against  the  Supreme  Court  is  out  of 
place.  Whether  I  agree  with  him  or  not,  it  is  plain 
that  this  is  not  the  time  for  it ;  and  I  must  confess  that 
I  like  to  see  things  in  their  pix)per  place.  The  question 
now  is  much  more  simple,  more  direct.  Wliy  enter 
upon  the  ample,  illimitable  debate  which  the  Senator 
opens  ?    Why  review  the  Supreme  Court  and  its  rela- 
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tions  to  the  country,  and  whether  it  shall  be  overturned, 
whether  it  shall  be  reformed,  whether  it  shall  be  modi- 
fied ?  All  this  has  nothing  to  do  with  tlie  question,  and^ 
the  Senator,  when  he  introduced  it,  simply  diverted  at- 
tention from  the  business  before  us.  I  do  not  know 
that  he  did  it  purposely.  Indeed,  I  rather  suspect  the 
ardor  of  his  nature,  which  has  led  him  into  this  strange 
diversion  with  its  irrelevant  amplification. 

But  the  Senator  says  that  the  cases  in  which  colored 
persons  are  interested  arise  in  the  State  courts,  and 
not  in  the  United  States  courts,  and  that  therefore  my 
amendment  is  entirely  inapplicable.  The  Senator  is  en- 
tirely mistaken  again.  The  United  States  courts  have 
jurisdiction  of  crimes  without  reference  to  color.  They 
also  have  civil  jurisdiction  in  other  cases  which  do  not 
depend  upon  citizenship.  The  Senator,  as  a  lawyer, 
knows  this  well ;  and  yet,  deliberately,  by  vote,  and  now 
by  speech,  he  upholds  the  barbarous  rule  of  exclusion 
on  account  of  color.  Sir,  I  do  not  know  which  was 
worse,  the  vote  or  the  speech,  although  the  latter  was 
in  harmony  with  the  former.  I  was  astonislied  at  the 
vote.  I  am  now  astonished  at  the  speech,  which,  par- 
don me,  is  as  illogical  in  argument  as  bad  in  principle. 
Most  kindly,  but  most  earnestly,  do  I  dissent  from  it. 
Sir,  I  do  not  wish  to  take  up  time,  but  the  subject  is 
of  transcendent  importance.  You  will  bear  with  my 
frankness,  if  I  add,  that  sanctioning  this  exclusion  can 
do  no  honor  to  Congress.  I  am  sure  it  must  be  recoixled 
in  judgment  against  us,  and  deservedly  too.  Civiliza- 
tion will  blush  at  tlie  record.     God  save  us! 

Mr.  Davis,  of  Kentucky,  followed  with  tlie  remark  :  — 

**I  do  not  think,  Mr.  President,  there  was  any  need  for  sticking  the  per- 
petual, the  all-pervading,  the  everywhere-to-be-found,  the  ever-hi-the-waj 
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negro  to  this  bill.  I  hope  and  trust  that  the  Senate  and  the  Congress  of  the 
United  States  will  be  allowed  to  mature  and  perfect  some  few  biiU,  in  which 
the  interests  and  the  business  of  the  white  man  are  involved,  without  having 
this  ever-present  negro  stuck  upon  them  by  the  Senator  from  Massachusetts. 
If  he  desires  to  bring  up  this  matter  of  the  negro  in  connection  with  the  rules 
of  proceeding  in  the  Federal  courts,  let  him  introduce  a  distinct  bill,  and 
not  make  everything  odoriferous  of  his  friend." 

Mr.  Sumner  then  renewed  his  motion  in  the  form  of  a  proviso,  and 
afterwards  the  Senate  adjourned.  The  bill  was  never  taken  up  again. 
But  the  same  question  was  soon  presented  on  another  bill. 

July  15th,  the  Senate  had  under  consideration  a  bill  concerning 
the  com|ietcncy  of  witnesses  in  courts  of  the  United  States,  which  pro- 
vided that  this  should  be  regulated  by  "the  laws  of  the  State  in  which 
the  court  shall  be  held."  Mr.  Sumner  offered  his  amendment  again. 
It  was  opposed  by  Mr.  Foster,  of  Connecticut,  who  had  reported  the 
pending  bill.  In  the  course  of  his  remarks  he  said  :  *'  It  is  competent 
for  every  State  to  fix  its  own  rules  for  itself,  and  the  independence  of 
each  State  of  every  other  State  requires  that  they  should  be  protected 
in  that  right  of  making  their  own  laws.'* 

Mr.  Sumner  replied  :  — 

Mr.  President,  —  It  may  be  well,  as  the  Senate  is 
called  to  enact  a  new  national  statute,  to  glance  back  at 
an  early  landmark,  and  contemplate  the  principles  de- 
clared by  our  fathers.  I  hold  in  my  hand  the  Declara- 
tion of  Independence,  with  these  words  at  tlie  beginning : 
"  We  hold  these  truths  to  be  self-evident,  that  all  men 
are  created  equal,"  &c.  Now,  Sir,  the  Senator  from  Con- 
necticut [  Mr.  Foster],  representing  the  Judiciary  Com- 
mittee, proposes  to  establish  as  a  rule  of  evidence  in  the 
national  courts  that  men  are  not  equal. 

Mr.  Foster  here  Intemipted  to  say  that  he  proposed  "no  such  nile  of 
evidence  "  ;  that  he  simply  proposed  **  to  allow  the  laws  of  the  several 
States  of  this  Union  to  operate  as  rules  to  control  the  courts  of  the 
United  States  sitting  within  those  several  States,  as  it  regards  the  com- 
petency of  witnesses  :  that  is  all." 

Mr.  Sumner  resumed  :  — 

I  could  not  intentionally  do  the  Senator  injustice. 
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Nor  do  I  find  that  I  did  him  injustice;  and  he  will 
therefore  pardon  me,  if  I  repeat  what  I  said  before,  — 
that,  representing  the  Judiciary  Committee,  the  Sena- 
tor comes  forward,  in  defiance  of  tlie  Declaration  of  In  • 
dependence,  to  ingraft  into  tlie  legislation  of  the  United 
States  the  practical  principle  that  all  men  are  not  equal. 
The  Senator  rises  and  denies  that  he  is  doing  any  such 
thing.  He  simply  recognizes  local  laws  in  the  States. 
That  is  all,  —  nothing  else.  But  pray,  Sir,  is  not  this 
enough  ?  Local  laws  which  defy  the  Declaration  of 
Independence  cannot  be  recognized  without  defying 
the  Declaration ;  nor  can  the  Senator  escape  responsi- 
bility merely  by  saying  that  he  follows  the  local  laws. 
Does  he  not  sanction  injustice  ?  The  case  is  plain.  He 
asks  us  to  legislate  on  the  competency  of  witnesses. 
He  proposes  to  regulate  this  competency  by  Act  of 
Congress,  where,  among  other  things,  we  are  to  provide 
that  in  the  courts  of  the.  United  States  witnesses  shall 
be  incompetent  on  account  of  color.  The  proposition  is 
not  made  openly,  but  in  the  covert  words,  that  the  local 
laws  of  States  shall  in  all  cases  prevail  in  the  national 
courts.  Tlie  Senator  cannot  forget  these  local  laws, 
how  instinct  with  barbarism  they  are,  nor  the  shame 
and  scandal  they  bring  upon  our  country  and  upon  civ- 
ilization itself;  and  yet  he  would  give  them  new  sanc- 
tion and  effect,  —  not  in  the  courts  of  the  States,  within 
the  local  jurisdiction,  but  in  the  courts  of  the  United 
States,  under  the  Constitution  of  the  United  States, 
within  the  national  jurisdiction,  where  you  and  I,  Sir, 
are  responsible  for  the  barbarism.  No  matter  in  what 
form  it  is  put,  no  matter  how  subtly  the  attempt  is  con- 
cealed, it  is  the  adoption  by  Congress  of  an  outrageous 
rule. 


IN   COURTS   OF  THE   UNITED   STATES.  159 

Offer  any  objection  you  please  to  the  credibility  of  a 
witness,  show  that  he  is  not  intelligent,  that  he  is  not 
worthy  of  belief,  that  his  character  is  bad,  and  make  all 
proper  deductions  from  his  testimony  on  this  account, 
but  do  not  say  that  he  is  absolutely  incompetent,  that 
he  cannot  be  heard  in  court,  that,  no  matter  how  intelli- 
gent, truthful,  or  respectable,  he  cannot  be  admitted  to 
testify,  if  he  happens  to  be  of  another  color  tlian  our- 
selves. Such  exclusion  is  cruel  to  the  witness,  degrad- 
ing to  courts  administering  it,  and  destructive  of  justice, 
which  seeks  evidence  from  every  quarter. 

I  listened  closely  to  the  ingenious  ai-gument  of  the 
Senator,  going  along  with  him  in  what  he  claimed  for 
the  States  and  for  their  courts.  He  said,  each  State  is 
entitled,  within  its  own  jurisdiction,  to  have  its  rules  of 
evidence.  Granted.  He  thought  it  better  to  leave  every 
State  its  own  rule  on  this  question.  Granted  again,  Sir, 
so  far  as  the  courts  of  the  States  are  concerned. 

Mr.  Foster.  Why  allow  them  barbarism  1 

Mr.  Sumner.  Because  I  have  no  right  to  interfere  with 
them. 

Mr.  Foster.  That  answers  the  two  questions. 

Mr.  Sumner.  There  is  the  mistake  of  the  Senator. 
He  confounds  our  duties  in  the  two  different  cases  of 
national  courts,  where  we  are  responsible,  and  of  State 
courts,  where  we  have  no  responsibility  and  no  right  to 
interfere.  In  his  remarks  he  said  :  "  It  is  competent 
for  each  State  to  make  these  rules  for  itself"  Granted 
again,  —  within  its  own  jurisdiction.  But  he  would 
allow  each  State  its  sovereign  will  on  tliis  question. 
Sir,  where  I  cannot  constitutionally  interfere  to  check 
a  barbarism,  of  course  I  do  not  interfere ;  sorrowfully  I 
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allow  the  sovereign  will  to  prevail.  But  when  a  bar- 
barism seeks  shelter  under  the  jurisdiction  of  Congress, 
when  it  falls  under  tlie  direct  responsibility  of  my  vote, 
I  cannot  be  silent. 

The  Senator  will  pardon  me,  if  I  add,  that  he  erred, 
when  he  undertook  to  transfer  the  rules  of  the  State 
courts,  without  amendment  or  modification,  to  the  Na- 
tional courts.  The  State  courts  have  tlieir  rules  of  evi- 
dence,—  they  are  beyond  our  control;  but  the  United 
States  courts  are  within  our  control,  and  the  time  has 
come  to  bring  them  at  last  within  the  pale  of  civiliza- 
tion. Why,  Sir,  has  the  good  cause  advanced  thus  far  ? 
to  what  end  is  it  triumphant  on  this  liOor,  if,  in  deter- 
mining rules  of  evidence  in  the  national  courts,  we  take 
up  and  sanction  this  relic  of  barbarism  ? 

If  the  rule  is  not  justly  within  our  reach,  pray,  Sir, 
why  are  we  asked  to  vote  on  a  bill  concerning  the  com- 
petency of  witnesses,  and  with  a  section  expressly  reg- 
ulating the  whole  subject  ?  Sir,  I  should  feel  untrue 
to  myself,  untrue  to  the  principles  I  have  at  heart, 
and  to  the  people  I  have  the  honor  to  represent,  if  I 
allowed  a  bill  like  this,  with  such  a  title,  with  such 
an  object,  to  pass  without  earnest  endeavor  to  exclude 
from  it  all  support  of  the  vileness  which  seeks  shel- 
ter under  its  words.  Within  a  few  days  the  Sena- 
tor has  voted  for  a  bill  to  punish  the  fraudulent 
counterfeiting  of  postage  stamps  ;  but  suppose  the  coun- 
terfeiter does  his  work  in  the  presence  of  colored  per- 
sons and  nobody  else,  where,  under  the  proposed  rule, 
will  the  Senator  find  the  evidence  required  to  carry  the 
law  into  effect  ?  As  long  as  Congress  undertakes  to 
legislate  criminally,  as  long  as  it  has  courts  with  a  na- 
tional jurisdiction  in  the  Slave  States,  it  is  due  to  itself^ 
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and  it  is  due  to  justice,  that  it  should  furnish  the  evi- 
dence by  which  such  legislation  may  be  made  effective, 
and  justice  be  administered,  without  a  constant  act  of 
shame  calculated  to  bring  a  blush  upon  the  cheieks.  I 
speak  plainly,  as  is  my  habit,  and  perhaps  with  feeling, 
but  I  trust  that  I  have  said  nothing  that  I  ought  not 
to  say. 

The  amendment  was  rejected,  —  Yeas  14,  Nays  23.     The  next  vol- 
ume will  show  how  this  effort  of  Mr.  Sumner  at  last  prevailed. 


PROVISIONAL  GOVERNMENTS  AND  RECONSTRUCnON. 

Remarks  in  the  Senate,  on  a  Bill  to  establish  Psoyibional 
Governments  in  certain  Oases,  Jult  7,  1862. 


Tuis  was  reported  from  the  Judiciary  Committee,  by  Ifr.  Harris,  of 
New  York,  with  certain  amendments,  one  of  which  recognized  *'  the 
laws  and  institiUiona  "  in  a  State  before  the  Bebellion.  On  the  latter 
amendment  Mr.  Sumner  remarked  :  — 


MR.  PRESIDENT,— I  cannot  consent  to  the  amend- 
ment.  Plainly  it  is  going  too  far.  A  government 
organized  by  Congress  and  appointed  by  the  President 
is  to  enforce  laws  and  institutions,  some  of  which  are 
abhorrent  to  civilization.  Take,  for  instance,  the  Re- 
vised Code  of  North  Carolina,  which  I  have  before  me. 
Here  is  a  provision  which  the  Governor,  under  this  Act, 
must  enforce.  I  say  must  enforce.  The  amendment 
is,  that  there  shall  be  "  no  interference  with  the  laws 
and  institutions  existing  in  such  State  at  the  time  its 
authorities  assumed  to  array  the  same  against  the  Gov- 
ernment of  the  United  States.'*  Tlierefore  they  must 
be  enforced.  And  now,  if  you  please,  listen  to  one  of 
them. 

"Any  free  person,  who  shall  teach,  or  attempt  to  teach. 
any  slave  to  read  or  write,  the  use  of  figures  excepted,  or 
shall  give  or  sell  to  such  slave  any  book  or  pamphlet,  shall 
bo  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  if  a  white  man  or  woman,  shall  be  fined  not  lees 
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than  one  hundred  nor  more  than  two  hundred  dollars,  or 
imprisoned,  and  if  a  free  person  of  color,  shall  be  fined, 
imprisoned,  or  whipped,  not  exceeding  thirty-nine  nor  less 
than  twenty  lashes.** 

That  abomination,  Sir,  is  set  forth  in  the  Eevised  Code 
of  North  Carolina,  chap.  34,  sec.  82.  But  lest  it  should 
fail  by  the  employment  of  slaves  as  school-teachers,  we 
have  the  following  prohibition. 

"It  shall  not  be  lawful  for  any  slave  to  teach,  or  attempt 
to  teach,  any  other  slave  or  free  negro  to  read  or  write,  the 
use  of  figures  excepted."  ^ 

The  punishment  of  slaves  for  this  offence  is  whip- 
ping, repeated  for  every  act.  But,  Sir,  here  is  another 
specimen. 

"  If  any  person  shall  wilfully  bring  into  the  State,  with 
an  intent  to  circulate,  or  shall  wilfully  circulate  or  publish 
within  the  State,  or  shall  aid  or  abet  the  bringing  into,  or 
the  circulation  or  publication  of  within,  the  State,  any 
written  or  printed  pamphlet  or  paper,  whether  written  or 
printed  in  or  out  of  the  State,  the  evident  tendency  whereof 
is  to  cause  slaves  to  become  discontented  with  the  bondage 
in  which  they  are  held  by  their  masters  and  the  laws  regu- 
lating the  same,  and  free  negroes  to  be  dissatisfied  with 
their  social  condition  and  the  denial  to  them  of  political 
privileges,  and  thereby  to  excite  among  the  said  slaves  and 
free  negroes  a  disposition  to  make  conspiracies,  insurrec- 
tions, or  resistance  against  the  peace  and  quiet  of  the  public, 
such  person  so  offending  shall  be  deemed  guilty  of  felony, 
and  on  conviction  thereof  shall,  for  the  first  offence,  be  im- 
prisoned not  less  than  one  year,  and  be  put  in  the  pillory 
and  whipped,  at  the  discretion  of  the  court,  and  for  the 
second  offence  shaU  suffer  death,'*  ^ 

1  Chap.  107,  sec  81.  >  Chap.  84,  sec.  16. 
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Here  is  yet  another. 

"  If  any  free  person  of  color  shall  preach  or  exhort  in  pub- 
lic, or  in  any  manner  officiate  as  a  preacher  or  teacher  in 
any  prayer  meeting,  or  other  association  for  worship,  where 
slaves  of  difi'erent  families  are  collected  together,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  shall, 
for  each  offence,  receive  not  exceeding  thirty-nine  lashes  on 
his  bare  back."  ^ 

And  now  one  more. 

"  If  any  person  shall  wilfully  carry  or  convey  any  slave, 
the  property  of  another,  without  the  consent  of  the  owner 
or  the  guardian  of  the  owner,  with  the  intent  and  for  the 
purpose  of  enabling  such  slave  to  escape  out  of  this  State, 
from  the  service  of  his  owner,  or  any  one  having  an  interest 
in  such  slave,  present  or  future,  vested  or  contingent,  legal 
or  equitable,  or  if  any  person  shall  wilfully  conceal  any  slave, 
the  property  of  another,  with  such  intent  and  purpose,  the 
person  so  offending  shall  suffer  death."* 

I  have  read  enough,  Sir.  These  passages  show  you 
the  statutes  to  be  enforced  in  the  name  of  the  National 
Union,  by  its  constituted  authorities,  in  courts  organized 
by  Congress.  And  behind  all  these  is  Slavery  itself  to 
be  enforced  also. 

Sir,  such  an  exhibition  is  more  than  sufficient.  You 
cannot  consent  to  any  such  thing.  In  organizing  these 
governments,  all  that  we  can  do  is  to  jjrotect  life  and 
property,  and  generally  to  provide  the  machinery  of 
administration.  Further  we  cannot  go,  and  protect  in- 
stitutions in  themselves  an  outrage  to  civilization. 

In  the  debate  that  ensued  Mr.  Sumner  remarked  :  — 

1  Chap.  107,  sec.  69.  *  Chap.  84,  sec.  11. 
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In  this  country  there  is  but  one  "  institution,"  as  all 
the  world  knows,  and  the  phrase  "and  institutions," 
when  carefully  introduced,  means  only  one  institution, 
which  I  need  not  name. 

Mr.  Trumbull  united  with  Mr.  Sumner  in  criticizing  the  bill. 

**I  was  for  it  in  the  Committee;  but  since  I  have  seen  the  operation  of 
these  laws  in  the  Southern  States,  and  the  manner  in  which  persons  acting 
in  behalf  of  the  United  States  undertake  to  execute  them,  I  have  clianged 
my  opinion  in  regard  to  the  propriety  of  such  a  clause  as  this,  and  I  agree 
with  the  Senator  from  Massachusetts.  I  cannot  consent  by  my  vote,  and  I 
never  will  consent  by  ray  vote,  to  give  sanction  to  a  law  that  punishes  a 
man  for  teaching  another  to  read  the  word  of  God." 

The  bill  was  allowed  to  drop.  But  this  debate  had  its  influence  in 
showing  how  impossible  it  was  to  recognize  "institutions"  existing  in 
a  State  before  the  Rebellion.  Slavery  and  the  Black  Code  were  not 
to  obtain  license  under  any  such  terms.  Here  was  a  point  in  Recon- 
struction. 


TAXES  ON  KNOWLEDGE. 

Remarks  in  the  Senate,  on  the  Duties  upon  Imported  Books  and 

Rags,  July  8,  1862. 


MR  PEESIDENT,  — I  ask  a  moment's  attention 
to  th^  tax  on  books,  which  is  raised  in  this  bill 
from  fifteen  to  twenty  per  cent.  Assuming  that  this 
is  done  to  increase  the  revenue,  I  have  to  say,  that,  if 
we  place  reliance  on  the  evidence  before  us,  it  will  not 
have  such  effect. 

The  annual  importation  of  books  during  the  last  four 
years  shows  that  a  duty  of  ten  per  cent  is  more  produc- 
tive than  a  higher  rate.  The  increased  importation  is 
more  than  compensation  for  the  diminished  rate ;  but 
here  it  is  with  books  as  with  other  things. 

If  there  were  a  tax  on  the  manufacture  of  books  in 
our  country,  there  might  be  reason  for  a  corresponding 
duty;  but  there  is  no  such  tax. 

By  the  experience  of  the  last  tariff  we  are  warned. 
The  increase  of  tliis  duty  was  disastrous  to  the  book- 
trade,  and  I  am  assured  that  several  booksellers  who 
have  imported  largely  are  withdrawing  from  this  branch 
of  business,  because  the  rate  of  fifteen  per  cent  renders 
it  unprofitable.  And  yet  you  propose  to  raise  the  rate 
to  twenty  per  cent. 

Nor  is  there  any  practical  argument  founded  on  pro- 
tection.    There   are   no   interests   requiring   protection 
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which  will  be  promoted  by  an  increased  duty,  as  ap- 
pears in  last  year's  memorial  of  publishers  and  import- 
ers, praying  a  reduction  to  ten  per  cent,  and  also  in 
another  and  later  memorial  from  New  York  importers, 
praying  for  the  same  reduction,  and  setting  forth  that 
their  business  seriously  sufifers  from  the  existing  rate. 

And  now  I  add,  that  this  increased  duty  is  a  tax  on 
knowledge,  and  as  such  to  be  discountenanced  and  op- 
posed. But  I  rest  my  argument  on  the  simple  ground, 
that  it  will  not  increase  the  revenue.  If  at  this  exact- 
ing moment  it  would  have  any  such  consequence,  much 
as  I  should  regret  the  necessity,  I  could  not  oppose  it. 
But  it  is  easy  to  show  that  such  will  not  be  the  conse- 
quence :  at  least,  the  statistics  point  this  way.  The  total 
value  of  books  imported  in  1858,  with  a  duty  of  eight 
per  cent,  amounted  to  five  hundred  and  thirty  thou- 
sand dollars :  I  do  not  give  the  odd  figures.  The  total 
value  in  1859,  likewise  with  a  duty  of  eight  per  cent, 
was  seven  hundred  and  seventy-seven  thousand  doUars ; 
and  in  1860,  with  the  same  rate,  it  was  seven  hundred 
and  thirty-four  thousand.  In  1861,  the  total  value, 
with  a  duty  of  fifteen  per  cent,  sank  as  low  as  three  hun- 
dred and  forty-six  thousand.     These  figures  speak. 

I  do  not  err,  when  I  infer  from  them  that  the  high- 
er duty  has  been  an  injury  to  the  revenue,  and  also 
to  the  importer.  Therefore  it  is  open  to  a  twofold  objec- 
tion. With  a  duty  of  ten  per  cent  the  revenue  would 
gain,  and  the  public  with  the  importer  would  be  bene- 
fited. 

The  case  is  stated  in  a  few  words.  An  increased 
duty  on  books  will  do  nothing  for  the  revenue ;  but  it 
will  interfere  with  a  useful  business,  and  at  the  same 
time  impose  a  tax  on  knowledge. 


^  -^  -  -  ^  -    -  V 
■1  ■J    "*  * 


168  TAXES  ON   KNOWLEDGE. 

T.Ir.  Sumner  moved  to  reduce  the  tax  from  twenty  to  ten  per  cent, 
but,  at  the  suggestion  of  Mr.  Fessenden,  Chairman  of  the  Finance  Com- 
mittee, consented  to  fifteen  per  cent,  which  was  adopted.  The  amend- 
ment failed  between  the  two  Houses. 

The  bill  as  it  came  from  the  House  had  a  pix)visq,  **That  all  im- 
ported cotton  and  linen  rags  for  the  manufacture  of  ^wiper  shall  be  free 
of  duty."  Mr.  Sumner  made  an  ineffectual  effort  to  prevent  this  trom 
being  struck  out.     In  the  course  of  his  remarks,  he  said  :  — 

Here  is  another  tax  on  knowledge.  On  the  face  it  is 
a  tax  on  rags ;  but  rags  are  imported  to  make  paper ;  so 
that  a  tax  on  rags  is  a  tax  on  paper^  and  as  such  is  a 
tax  on  knowledge. 


CONSTITUTIONAL  QUORUM  OF  THE  SENATE. 

Speech  in  the  Senate,  on  a  Resolution  declaring  the  Consti- 
tutional Quorum,  July  12,  1862. 


According  to  long-continued  usage,  a  quonim  of  the  Senate  was  a 
majority  of  the  whole  number  of  Senators,  assuming  each  State  repre- 
sented by  two  Senators.  After  the  withdrawal  of  the  Rebel  Senators, 
business  was  often  embarrassed  from  the  failure  of  what  was  supposed 
to  be  the  constitutional  quorum.  To  remove  this  difficulty,  Mr.  Sher- 
man, April  11th,  introduced  the  following  :  — 

"  Beaolvedf  That  a  majority  of  the  Senators  duly  elected  and  entitled  to 
seats  in  this  body  is  a  constitutional  quorum.** 

July  12th,  Mr.  Sumner  said  :  — 


MR  PRESIDENT,— What  is  a  quorum  depends 
upon  the  Constitution  ;  but  we  approach  its  con- 
sideration with  the  knowledge  that  in  England,  the  orig- 
inal home  of  our  institutions,  and  especially  of  Parlia- 
mentary Law,  the  question,  for  a  long  period  anterior  to 
the  National  Constitution,  was  fixed  by  usage.  Indeed, 
usage  is  authority  for  the  larger  part  of  the  English 
Constitution.  But  in  this  case  of  a  quorum  the  usage 
is  liable  to  alteration.  In  his  elaborate  work  on  the 
Law  and  Practice  of  Legislative  Assemblies,  the  Parlia- 
mentary Law  on  the  subject  is  thus  stated  by  Mr.  Cush- 
ing :  — 

"  In  the  British  Parliament,  according  to  the  ancient  and 
invariable  usage  of  the  two  Houses,  as  evidenced  by  their 

VOL.  VII.  8 
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rules,  three  is  the  number  necessary  to  constitute  a  quorum 
of  the  Lords,  and  forty  a  quorum  of  the  Commons.  These 
numbers,  respectively,  although  established  by  and  dependent 
upon  usage  merely,  and  within  the  power  of  each  House  to 
abrogate  or  change  at  any  time,  have,  nevertheless,  the  force 
of  standing  orders  ;  that  is,  they  are  equally  binding  upon 
every  succeeding  Parliament  until  abrogated,  and  do  not 
require  to  be  specially  adopted  in  order  to  be  in  force."  ^ 

It  will  be  observed  that  the  quorum  of  the  Commons, 
numbering  six  hundred  and  fifty-four  persons,  is  only- 
forty,  and  this  number  appears  to  have  been  recognized 
as  long  ago  as  5th  January,  1640.  At  an  earlier  day 
more  than  sixty  was  required,  and  as  late  as  March 
18,  1801,  an  attempt  was  made  in  the  Commons  to 
revive  this  ancient  rule,  but  it  failed.  For  a  short 
time  in  1833  and  1834  the  quorum  for  private  busi- 
ness was  twenty. 2 

The  quorum  of  the  Lords,  numbering  four  hundred 
and  sixty-five,  is  only  three.  A  spectator  at  the  law 
sessions  of  the  Upper  House  is  struck  by  the  appear- 
ance of  the  Lord  Chancellor  on  the  woolsack,  in  wis 
and  gown,  listening  to  arguments,  with  two  lay  lords, 
like  two  lay  figures,  on  the  side  benches,  merely  to  con- 
stitute a  quorum  so  as  to  legalize  the  decision  of  the 
Chancellor.  The  origin  of  this  quorum,  having  the  sanc- 
tion of  unbroken  usage,  is  lost  in  the  night  of  Antiq- 
uity. It  is  probably  founded  on  the  ancient  maxim  of 
the  Roman  Law,  Tresf admit  cnllcfjivm,  —  "Three  make 
a  college"  —  the  latter  word  being  equivalent,  in  some 
respects,  to  our  word  corporation. 

Thus,  according  to  Parliamentary  T^aw,  two  things 

1  Law  and  Prncticc  of  Legislative  Assomblies,  §  248,  pp.  95,  96. 
3  Ibid.,  §  248  and  note. 


CONSTITUTIONAL  QUORUM   OF  THE   SENATE.         171 

appear :  first,  the  quorum  of  each  House  is  within  the 
control  of  the  House ;  secondly,  it  is  now,  and  always  has 
been,  in  each  House,  much  smaller  than  a  majority. 

With  us  the  quorum,  in  general  terms,  is  fixed  by  the 
Constitution.  It  is  not  left  to  usage,  or  the  control  of 
each  House ;  but  it  is  reasonable  to  infer  that  any  ques- 
tion on  the  meaning  of  the  Constitution,  arising  from 
generality  of  language,  may  be  interpreted  in  the  light 
of  Parliamentary  Law.  Indeed,  this  is  only  according  to 
the  rule  under  which  all  technical  words  in  the  Consti- 
tution are  interpreted.  For  instance,  words  known  to 
the  Common  Law  or  to  the  English  Chancery  are  inter- 
preted according  to  the  Common  Law  or  the  English 
Chancery.  Mr.  Wirt,  in  his  admirable  argument  on  the 
impeachment  of  Judge  Peck,  states  the  rule  in  these 
words :  — 

"  The  Constitution  secures  the  trial  by  jury.  Where  do 
you  get  the  meaning  of  a  trial  by  jury  ?  Certainly  not  from 
the  Civil  or  Canon  Law,  or  the  Law  of  Nationa  It  is  peciiHar 
to  the  Common  Law  ;  and  to  the  Common  Law,  therefore,  the 
Constitution  itself  refers  you  for  a  description  and  explana- 
tion of  this  high  privilege,  the  trial  by  jury,  and  the  mode 

of  proceeding  in  those  trials I  insist,  that,  the  moment 

that  a  Court  of  Common  Law  or  a  Court  of  Equity  is  estab- 
lished under  the  authority  of  the  Constitution,  its  modes  of 
proceeding  and  its  powers  of  self-protection  arise  with  it,  and 
that  the  very  name  by  which  it  is  called  into  being  author- 
izes it  to  look  at  once  to  the  English  archetypes  for  its 
government  in  these  particulars."  ^ 

According  to  this  rule,  so  clearly  enunciated,  the  words 
*'  quorum  "  and  "  House,"  which  are  derived  from  Eng- 

1  Stansbnry^s  Beport  of  the  Trial  of  James  H.  Peck,  Appendix,  p  499. 
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lisli  Parliamentary  Law,  may  be  explained  by  that 
law ;  so  that,  in  ca^e  of  doubt,  that  law  is  for  this  pur- 
pose embodied  in  the  Constitution.  Now  the  Constitu- 
tion declares  that  a  majority  of  each  House  shall  con- 
stitute a  quorum  to  do  business.  The  rule,  it  will  be 
observed,  is  the  same  for  each  House.  But  the  question 
arises,  What  is  a  majority  of  each  House  ?  or  rather, 
putting  aside  all  question  with  regard  to  the  House  of 
Kepresentatives,  which  is  perfectly  free  to  determine  for 
itself.  What  is  a  majority  of  the  Senate  ? 

In  fixing  the  quorum  at  a  majority  rather  than  any 
smaller  number,  our  Constitution  followed  the  law  of 
business  corporations,  where  a  majority  always  prevails, 
according  to  an  old  maxim  of  the  Common  Law,  —  Uhi 
major  j^cirs  est,  ibi  est  totum,  —  *'  Where  tlie  greater  part 
is,  there  is  the  whole."  This  rule  is  so  reasonable,  that  it 
has  been  vindicated  by  an  eminent  authority  as  founded 
on  the  Law  of  Nature.  Here  are  the  words  of  the  great 
jurist  Savigny  :  — 

"  The  will  of  a  corporation  is  not  merely  the  concurring 
will  of  all  its  members,  but  even  that  of  the  greater  number. 
Therefore  the  will  of  a  majority  of  all  its  existing  members 
is  to  be  regarded  as  being  properly  invested  with  the  rights 
of  the  corporation.  Tliis  rule  is  founded  on  the  Law  of  Na- 
ture, inasmuch  as,  if  unanimity  were  demanded,  will  and 
action  on  the  part  of  a  corporation  would  be  quite  impossi- 
ble.    It  is  also  confirmed  by  the  Roman  Law."  ^ 

Thomas  Jefferson,  a  very  different  person  from  the 
German  jurist,  has  also  vindicated  the  rule. 

**  The  Lex  majoris  paHis  is  founded  in  Common  Law  as 
well  as  common  right.     It  is  the  natural  law  of  every  as- 

1  System  des  heutigen  Romischen  Rechts,  Band  II.  p.  829,  §  07- 
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sembly  of  men  whose  numbers  are  not  fixed  by  any  other 
law/'i 

But  the  question  still  occurs,  What  is  the  major  part 
of  the  Senate  ?  Is  it  the  major  part  of  the  abstract  or 
theoretical  Senate,  or  the  major  part  of  the  real  Senate  ? 
In  other  words,  is  it  the  major  x^art  of  the  Senate  con- 
templated by  the  Constitution,  with  two  Senators  from 
each  State,  or  the  major  part  of  the  actual  Senate,  count- 
ing only  those  entitled  to  vote  ?  At  the  present  moment 
there  is  a  wide  difference  between  the  two  cases. 

Several  clauses  of  the  Constitution  are  applicable  to 
this  question.     I  group  them  together. 

"  The  Senate  of  the  United  States  shall  be  composed  of 
two  Senators  from  each  State,  chosen  by  the  Legislature 
thereof  for  six  years." 

"  A  majority  of  each  House  shall  constitute  a  quorum  to 
do  business." 

"  The  Congress,  whenever  two  thirds  of  both  Houses  shall 
deem  it  necessary,  shall  propose  amendments  to  this  Consti- 
tution." 

*'  A  quorum  for  the  purpose  [the  election  of  Vice-President] 
shall  consist  of  two  thirds  of  the  whole  number  of  Senators, 
and  a  majority  of  the  whole  number  shall  be  necessary  to  a 
choice." 

Probably  "  the  whole  number  of  Senators  "  is  equiva- 
lent to  the  term  "  House.'*     But  what  is  the  "  House  "  ? 

The  Senate  dejure  consists  of  two  Senators  from  each 
State. 

The  Senate  de  facto  may  consist  of  Senators  actually 
elected  and  qualified,  or  of  Senators  actually  elected. 

Whether  the  "  House  "  shall  be  the  Senate  de  jure  or 

1  Notes  on  Virginia,  Query  XIH.:  Writings,  Vol.  VIH.  p.  867. 


174        CONSTITUTIONAL  QUORUM   OF  THE  SENATE. 

the  Senate  dc  facto  is  now  within  our  discretion.  The 
question  has  been  raised,  and  the  way  is  open  to  adopt 
eitlier  interpretation,  according  to  the  meaning  of  the 
Constitution  as  seen  in  the  light  of  rarliamentary  Law, 
and,  I  add  also,  of  convenience. 

According  to  Parliamentary  Law,  the  whole  question 
is  in  our  hands. 

According  to  convenience,  the  quorum  should  be 
founded  on  the  actual  Senate,  being  the  Senators  ac- 
tually elected  and  qualified. 

« 

If  ever  the  argument  of  convenience  was  strong, 
peculiarly  strong,  it  is  now,  when  a  wicked  rebellion 
has  undertaken  to  withdraw  the  Senators  of  eleven 
States,  thus  reducing  our  numbers.  It  is  not  necessary 
to  assert  tliat  these  States  should  be  no  longer  counted 
among  our  stars.  It  is  enough,  if  we  declare  that  their 
vacant  chairs  shall  no  longer  be  counted  in  our  quorum. 
As  the  language  of  the  Constitution  is  drawn  into  de- 
bate, I  cannot  doubt,  that,  according  to  Parliamentary 
Law,  tlie  present  question  is  within  the  control  of  the 
Senate,  to  be  determined  by  the  teachings  of  reason 
and  convenience,  so  as  to  assure  the  public  welfare. 
Any  other  interpretation  must  leave  the  Senate  to  all 
tlie  hazards  of  disorganization  by  treason,  or,  it  may 
be,  by  indifference.  If  tlie  Senate  declines  to  exercise 
this  power,  it  will  abandon  an  essential  principle  of  self- 
defence. 

An  extreme  case  might  be  put,  w^here,  through  defec- 
tion, the  actual  Senators  are  reduced  to  a  mere  handful. 
But  the  rule  is  not  to  be  tried  by  any  such  extreme  case, 
which  can  occur  only  when  the  Government  is  broken 

U]l. 

1  rest  confidently  on  the  double  conclusion:   first. 
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that  the  words  of  the  Constitution. with  regard  to  the 
quorum  of  the  Senate,  so  far  as  doubtful,  are  to  be 
interpreted  by  Parliamentary  Law ;  and,  secondly,  that, 
by  Parliamentary  Law,  these  words  are  within  the 
control  of  the  Senate,  to  be  interpreted  according  to 
its  own  ample  discretion  under  the  exigency  of  the 
occasion. 


PROTEST  AGAINST  FINAL  ADJOURNMENT  OP 

CONGRESS. 

Remarks  in  the  Senate,  on  a  Kesolution  for  the  final  Adjourn- 
ment OF  the  two  Houses,  July  12,  1862. 


July  12th,  the  qaestion  being  on  the  final  ai^oiiminent  for  the 
Session,  Mr.  Sumner  said  :  — 


MK.  PEESIDENT,—  I  do  not  think,  in  the  present 
state  of  the  country,  the  Senate  ought  to  adjourn, 
and  for  one  I  enter  my  protest  against  it,  and  I  ask  for 
the  yeas  and  nays  that  I  may  make  it  of  record. 

It  is  essential  to  proper  legislation  not  only  that  the 
Senate  should  vote,  but  that  it  should  consider  meas- 
ures on  wliich  it  votes ;  and  the  consideration  must  be 
in  proportion  to  their  importance.  Allusion  is  made 
to  one  measure  on  which  the  Senate  has  not  voted, 
* —  that  in  charge  of  my  friend  the  Senator  from  Ohio 
[Mr.  Wade],  the  admission  of  West  Virginia  as  a  new 
State.  Perhaps  no  question  of  greater  importance  has 
ever  been  presented.  It  concerns  the  whole  question 
of  Slavery ;  it  concerns  the  pretension  of  State  Rights ; 
it  concerns  also  the  results  of  this  war.  Look  at  it, 
therefore,  in  any  aspect  you  please,  it  is  a  great  ques- 
tion. And  yet  the  idea  of  Senators  anxious  to  adjoUm 
is,  that  it  is  to  be  hurried  forward  without  any  proper 
discussion. 
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There  is  another  question,  not  less  important.  It  is 
the  bill  of  the  Senator  from  New  York  [  Mr.  Harris], 
constituting  Provisional  Governments  for  the  Rebel 
States, —  a  subject  of  transcendent  importance,  and  I 
submit,  also,  of  practical  interest  at  this  very  moment ; 
for  it  involves  precisely  this  inquiiy,  Whether  you  are 
to  allow  a  system  of  military  governments  or  Con- 
gressional governments.  It  is  a  question  between  the 
military  and  the  civil  power. 

Then  we  have  the  Army  Bill,  which  my  colleague  has 
in  charge.  Few  matters  of  "greater  importance  have 
ever  been  laid  before  the  Senate.  It  involves  nothing 
less  than  the  organization  in  our  country  of  a  system  of 
conscription,  so  well  known  on  the  Continent  of  Europe, 
but  thus  far  happily  unknown  to  us ;  and  yet,  Sir,  this 
great  question,  also,  is  to  be  hurried  forward  without 
any  adequate  discussion. 

Then  we  have  Executive  business,  to  which  I  can 
only  allude  in  a  general  way,  but  of  vast  moment, 
which  cannot  be  adequately  considered  without  days, 
and  I  might  say  weeks. 

Then  we  have  also  the  whole  Calendar,  to  v/hich  the 
Senator  from  Illinois  has  referred,  that  ought  to  occupy 
us  for  weeks. 

Here  are  at  least  five  important  matters,  —  West  Vir- 
ginia, the  Provisional  Governments,  the  Army  Bill,  Ex- 
ecutive business,  and  the  whole  Calendar,  —  all  open  ' 
to  considemtion ;  and  yet,  Sir,  Senators  propose  to  go 
home,  —  Senators  are  weary,  —  Senators  would  like  to 
find  a  retreat,  away  from  these  legislative  cares.  I  can 
enter  into  that  feeling.  Sir,  I  should  be  glad  to  be  at 
home.  I  suppose  the  gallant  soldiers  on  the  James 
Eiver,  on  the  Chickahominy,  would  also  be  glad  to  be 

8*  L 
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at  home.  They  are  not  excused,  they  have  not  a  fur- 
lough,—  and  yet  we  Senators  talk  of  our  furlough. 

Now  it  is  known  that  formerly,  when  Congress  was 
paid  by  the  day,  it  never  thought  of  adjourning  at  this 
time.  One  of  the  most  important  bills  on  your  statute 
book  bears  date  the  18th  day  of  September,  1850  ;^  and 
for  some  years  inmiediately  thereafter  Congress  did 
not  adjourn  until  late  in  August.  I  think  I  have 
sat  myself  close  upon  September ;  but  when  I  men- 
tioned this  fact  the  other  day,  tlie  Senator  from  Ohio 
reminded  me  that  then  Congress  was  paid  by  the  day, 
w^hereas  now  it  is  paid  by  tlie  year.  Has  it  come  to 
this,  that  Congress  could  sit  here  content  when  paid  by 
the  day,  and  now  that  it  is  paid  by  the  year  it  leaves 
its  important  business  to  be  neglected  entirely,  or  to 
be  hurried  forward  without  that  discussion  which  it 
ought  to  receive  ? 

Sir,  I  hope  the  Senate  will  not  consent  to  fix  any 
day  of  adjournment.  I  hope  it  will  sit  here,  proceeding 
regularly  with  the  business  now  on  its  Calendar,  and 
meeting  any  contingencies  which  in  the  present  state  of 
the  country  may  arise.  A  duty  is  cast  upon  Congress 
which  ouglit  not  to  be  slighted.  It  is  to  see  that  the 
Ilepublic  receives  no  detriment.  Solemnly  now  this 
duty  addresses  itself  to  all  of  us.  Let  us  not  neglect 
it.  For  the  sake  of  the  public  business,  and  for  the 
sake  of  those  responsibilities  which  from  their  very 
uncertainty  at  this  crisis  are  so  vast,  I  ask  the  Senate 
to  continue  here. 

The  ri'solution,  which  was  originally  for  adjournment  on  Monday, 
July  14th,  was  amendt^d  by  substituting  Wednesday,  July  16th,  and 
then,  as  amended,  adopted,  —  Yoiis  29,  Nays  10. 

1  The  Fugitive  Slave  Act. 
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July  14tli,  President  Lincoln  communicated  to  Congress  the  dmught 
of  a  bill  to  com^Hinsate  any  State  which  might  abolish  Slavery  within 
its  limits,  the  i)assage  of  which  as  pi'esented  he  earnestly  recommended. 
On  motion  of  Mr.  Sumner,  the  Message  with  the  accompanying  draught 
was  referred  to  the  Committee  on  Finance.  Inmiediately  thereafter  he 
offered  the  following  resolution. 

' '  jResolvedj  That,  in  order  that  the  two  Houses  of  Congress  may  have  time 
for  tiie  proper  consideration  of  the  Message  of  the  President  and  the  ac- 
companying bill  for  Emancipation  in  the  States,  and  for  the  transaction  of 
other  public  business,  the  resolution  fixing  Wednesday,  the  16th  of  July,  for 
adjournment,  is  hereby  rescinded.'* 

The  consideration  of  the  resolution  was  objected  to. 


PATRIOTIC  UNITY  AND  EMANCIPATION. 

Letter  to  a  Public  Meeting  at  New  York,  July  14,  1862. 


Washington,  July  14,  1862. 

DEAR  SIR,  —  I  welcome  and  honor  your  patriotic 
efforts  to  arouse  the  country  to  a  generous,  de- 
termined, irresistible  unity  in  support  of  the  National 
Government ;  but  the  Senate  is  still  in  session,  and  my 
post  of  duty  is  liere.  A  Senator  cannot  leave  his  post, 
more  than  a  sohlier. 

But,  absent  or  present,  the  cause  in  which  the  people 
are  to  assemble  has  my  God-speed,  earnest,  devoted,  afifec- 
tionate,  juid  from  the  heart.  What  I  can  do  let  me  do. 
There  is  no  work  I  will  not  undertake,  there  is  nothing 
I  will  not  renounce,  if  so  I  may  serve  my  country. 

There  must  be  unity  of  hands,  and  of  hearts  too,  that 
tlie  Repul)lic  may  be  elevated  to  the  sublime  idea  of  a 
true  commonwealth,  which  we  are  told  "  ought  to  be  but 
as  one  huge  Christian  personage,  one  mighty  growth  and 
stature  of  an  honest  man,  as  big  and  compact  in  virtue 
as  in  body."  ^  Oh,  Sir,  if  my  feeble  voice  could  reach 
my  fellow-countrymen,  in  worksho])s,  streets,  fields,  and 
wherever  they  meet  together,  if  for  one  moment  I  could 
take  to  my  li])s  tliat  silver  trumpet  with  tones  to  sound 
and  reverberate  throughout  the  land,  I  would  summon 
all,  forgetting  prejudice  and  turning  away  from  error,  to 

1  Milton,  Of  Reformation  in  England,  Book  II.:  Prose  Workji,  ed.  Sjm- 
moDS,  Vol.  I.  p.  29. 
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help  unite,  quicken,  and  invigorate  our  common  country 
—  most  beloved  now  that  it  is  most  imperilled  —  to  a 
compactness  and  bigness  of  virtue  in  just  proportion  to 
its  extended  dominion,  so  that  it  should  be  as  one  huge 
Christian  personage,  one  mighty  growth  and  stature  of 
an  honest  man,  instinct  with  all  the  concentration  of 
unity.  Thus  inspired,  the  gates  of  Hell  cannot  prevail 
against  us. 

To  this  end  the  cries  of  faction  must  be  silence'd,  and 
the  wickedness  of  sedition,  whether  in  print  or  public 
speech,  must  be  suppressed.  These  are  the  Northern 
allies  of  the  Eebellion.  An  aroused  and  indignant  peo- 
ple, with  iron  heel,  must  tread  them  out  forever,  as  men 
tread  out  the  serpent  so  that  it  can  neither  liiss  nor 
sting. 

With  such  concord  God  will  be  pleased,  and  He  will 
fight  for  us.  He  will  give  quickness  to  our  armies,  so 
that  the  hosts  of  the  Rebellion  will  be  broken  and 
scattered  as  by  the  thunderbolt;  and  He  will  give  to 
our  beneficent  government  that  blessed  inspiration,  bet- 
ter than  newly  raised  levies,  by  which  the  Rebellion 
shall  be  struck  in  its  single  vulnerable  part,  by  which 
that  colossal  abomination,  its  original  mainspring  and 
present  motive  power,  shall  be  overthrown,  while  the 
cause  of  the  Union  is  linked  with  that  divine  justice 
whose  weapons  are  of  celestial  temper. 

God  bless  our  country !  and  God  bless  all  who  now 
serve  it  with  singleness  of  heart ! 

I  have  the  honor  to  be,  dear  Sir, 

Your  faithful  servant, 

Charles  Sumner. 

Charles  Gould^  Esq., 

Secretary  of  the  Select  Committee, 


HARMONY  WITH  THE  PRESIDENT  AND  EMAN- 
CIPATION. 

Speech  in  the  Senate,  on  the  Joint  Resolution  explanatory  op 
THE  Act  for  Confiscation  and  Liberation,  July  16,  1862. 


While  the  bill  providing  for  Confiscation  and  Liberation  was  in  the 
hands  of  the  President,  and  before  its  signature,  it  was  undei*stood  that 
he  objected  to  it  on  certain  grounds,  one  of  which  was  that  under  it 
real  estate  was  forfeited  beyond  life.  In  point  of  fact,  the  President 
had  already  drawn  up  a  Message  stating  his  objections  to  its  becoming 
a  law.i  In  anticipation  of  these  objections,  a  joint  resolution  was 
adopted,  containing  the  provision,  "  Nor  shall  any  punishment  or  pro- 
ceedings under  said  Act  be  so  construed  as  to  work  a  forfeiture  of  the 
real  estate  of  the  offender  beyond  his  natural  life."^ 

Mr.  Sumner  did  not  sympathize  with  the  objections,  but,  in  his  anxi- 
ety  to  secure  the  approval  of  the  Act  as  a  step  to  Emancipation,  he  did 
not  hesitate  to  support  the  joint  resolution. 

July  16th,  he  said  :  — 

MR.  PRESIDENT,  —  Our  country  is  in  peril.  This 
is  much  to  say,  but  it  must  be  said,  and  we  must 
all  govern  ourselves  accordingly.  More  than  ever  before, 
the  time  has  come  for  an  earnest,  absolute,  controlling 
patriotism.  This  is  the  lesson  of  the  day.  In  presence 
of  such  peril,  and  under  the  weight  of  such  duties,  there 
is  no  pride  of  opinion  which  I  would  not  freely  sacrifice, 
nor  can  I  stand  on  any  order  of  proceeding.     I  ask  no 

1  Senate  Journal,  July  17,  1862,  pp.  872-874.  Congressional  Globe,  87th 
Cong.  2d  Ses8.,  p.  3406. 

2  Statutes  at  Large,  Vol.  Xll.  p.  627. 
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questions,,  and  I  make  no  terms.  Show  me  liow  an 
important  measure  can  be  secured,  which  I  think  vital 
to  the  country,  and  I  shall  spare  no  effort  to  secure  it. 

Eules  are  for  protection,  for  defence,  and  to  facilitate 
business.  If  in  any  way  they  become  an  impediment, 
they  cease  to  perform  their  natural  office,  and  I  can 
easily  abandon  them,  especially  when  my  country  may 
suffer.  Therefore,  Sir,  I  am  only  slightly  impressed  by 
the  argument  that  our  information  with  regard  to  the 
President  is  informal.  It  is  enough  that  a  measure 
we  all  have  at  heart  as  essential  to  national  life  may 
fail  to  receive  his  constitutional  approval,  unless  modi- 
fied in  advance  by  supplementary  statute.  Anxious  for 
this  measure,  I  think  how  it  may  be  secured,  rather  than 
how  the  opinions  of  the  President  have  become  known 
to  us. 

Of  course.  Sir,  I  cannot  share  the  doubts  attributed  to 
the  President.  To  me  they  seem  groundless  and  fal- 
lacious. Waiving  all  question  of  their  accuracy  as  an 
interpretation  of  the  Constitution,  even  in  criminal  pro- 
ceedings, I  cannot  forbear  saying  that  they  proceed  on 
the  mistaken  idea  of  a  procedure  by  indictment  and  not 
by  waVy  subjecting  the  country  to  all  the  constraint  of  a 
criminal  trial  when  the  exigency  requires  the  ample  lat- 
itude of  war.  If  soldiers  are  sent  forth  to  battle,  if  fields 
are  occupied  as  camps,  and  houses  are  occupied  as  hos- 
pitals, without  permission  of  the  owners,  it  is  under  the 
War  Powers  of  Congress,  or,  in  other  words,  the  bellig- 
erent rights  of  this  Government.  And  it  is  by  virtue  of 
these  same  belligerent  rights  that  the  property  of  an  en- 
emy is  taken.  Now,  if  he  be  an  enemy,  is  there  in  the 
Constitution  any  check  upon  these  rights  ?  Whether 
you  choose  to  take  property  for  life  or  beyond  life,  the 
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Constitution  is  indifferent;  for  all  constitutional  limi- 
tations are  entirely  inapplicable  to  belligerent  rights. 
There  are  express  words  ordaining  that  you  must  not 
"  abridge  the  freedom  of  speech  or  of  the  press,"  or  "  in- 
fringe the  right  of  the  people  to  keep  and  bear  arms  " ; 
nor  can  you  take  "  life,  liberty,  or  property,  without  due 
process  of  law."  And  yet,  wherever  your  armies  move, 
and  elsewhere  too,  you  do  all  these  very  things  in  the 
exercise  of  acknowledged  belligerent  rights.  As  plainly, 
the  right  of  confiscation,  whether  for  life  or  beyond  life, 
is  also  yours. 

Unhappily,  Sir,  our  country  is  engaged  in  war,  —  ter- 
rible, relentless,  unquestionable  war,  —  and  if  we  would 
not  discard  success,  it  must  be  prosecuted  as  war,  in  the 
full  exercise  of  belligerent  rights.  If  we  were  dealing 
with  sporadic  cases  of  treason,  with  simple  sedition,  or 
with  a  mere  outbreak,  our  process  would  be  limited  by 
the  Constitution ;  but  with  an  enemy  before  us,  lashed 
into  fury  and  led  on  by  "  At6  hot  from  Hell,"  where  is 
the  limit  to  the  powers  to  be  employed  ?  I  remem- 
ber tliat  Burke,  in  his  great  effort  on  Conciliation  with 
America,  says :  "  It  looks  to  me  to  be  narrow  and  pe- 
dantic to  apply  the  ordinary  ideas  of  criminal  justice 
to  this  great  public  contest ;  I  do  not  know  the  method 
of  drawing  up  an  indictment  against  an  whole  people."  ^ 
But  when,  on  account  of  a  provision  in  the  Constitution 
obviously  intended  only  for  the  protection  of  the.  citizen^ 
you  refuse  to  take  the  property  o^  an  enemy  in  open  war, 
then  do  you  substitute  the  safeguards  of  criminal  justice 
for  war,  thus  voluntarily  weakening  your  armies  and 
diminishing  your  power.  I  am  tempted  to  say,  that,  in 
devotion  to  the  form  of  the  Constitution,  you  sacrifice 

1  Works  (London,  1801),  Vol.  HI.  p.  69. 
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its  substance.  I  might  say,  that,  in  misapplying  the 
text  of  the  Constitution,  you  sacrifice  the  Constitution 
itself. 

Pardon  me  for  seeming,  even  briefly,  to  argue  this 
question.  I  do  it  only  because  I  would  not  have  my 
vote  misunderstood.  I  shall  support  the  proposition, 
not  because  I  concur  with  it,  but  because  its  adoption 
will  help  secure  the  approval  of  the  bill  that  has  so 
much  occupied  the  attention  of  Congress  and  the  hopes 
of  the  country. 

Mr.  President,  I  have  never,  from  the  beginning,  dis- 
guised my  conviction  that  the  most  important  part  of 
the  bill  concerns  Emancipation.  To  save  this  great  part, 
to  secure  this  transcendent  ally,  to  establish  this  assur- 
ance of  victory,  and  to  obtain  for  my  country  this  lofty 
crown  of  prosperity  and  glory,  I  willingly  abandon  all 
the  rest.  The  navigator  is  called  sometimes  to  save  his 
ship  by  casting  part  of  the  cargo  into  the  sea. 

But  whatever  the  difference  between  the  President 
and  Congress,  there  are  tw^o  points  on  which  there  is  no 
difference.  Blacks  are  to  be  employed,  and  slaves  are  to 
be  freed.  In  this  legislative  proclamation  the  President 
and  Congress  wnll  unite.  Together  they  will  deliver  it 
to  the  country  and  to  the  world. 

It  is  an  occasion  of  just  congratulation,  that  the  long 
debates  of  the  session  have  at  last  ripened  into  a  meas- 
ure which  I  do  not  hesitate  to  declare  more  important 
than  any  victory  achieved  by  our  arms.  Thank  God, 
the  new  levies  will  be  under  an  inspiration  which  can- 
not fail.  It  is  the  idea  of  Freedom,  which,  in  spite  of 
all  discomfiture,  past  or  present,  must  give  new  force  to 
the  embattled  armies  of  the  Republic,  making  their  con- 
flicts her  own. 
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Sir,  from  this  day  forward  the  war  will  be  waged  with 
new  hopes  and  new  promises.  A  new  power  is  enlisted, 
incalculable  in  influence,  strengthening  our  armies,  weak- 
ening the  enemy,  awakening  the  sympathies  of  man- 
kind, and  securing  the  favor  of  a  benevolent  God.  The 
infamous  Order  No.  3,  wliich  has  been  such  a  scandal 
to  the  EepubUc,  is  rescinded.  The  slave  everywhere  can 
hope.  Beginning  to  do  justice,  we  shall  at  last  deserve 
success. 

The  original  bill  and  the  explanatory  joint  resolution  were  returned 
to  the  Senate  together,  with  the  approval  of  the  President,  July  17th, 
being  the  last  day  of  the  session,  and  just  before  its  close. 


UNION  OF  GOOD  CITIZENS  FOR  A  FINAL 

SETTLEMENT. 

Letter  to  the  Republican  State  Committee,  September  9,  1862. 


At  the  Republican  State  Convention  at  Worcester,  September  10th,i 
Mr.  Claflin,  Chainnan  of  the  State  Committee,  read  the  following  letter 
from  Mr.  Sumner,  which,  according  to  the  rei)ort,  was  received  with 
great  applause. 

Boston,  September  9,  1862. 

MY  DEAR  SIR,— As  a  servant  of  the  State,  I  have 
always  recognized  the  right  of  my  constituents  in 
State  Convention  to  expect  from  me  such  counsels  on 
public  affairs  as  I  could  offer,  and  I  have  accepted  with 
gratitude  the  invitations  with  which  they  have  honored 
me.  If  now,  in  these  dark  days,  when  danger  thickens, 
I  do  not  take  advantage  of  the  opportunity  you  present, 
believe  me,  it  is  not  from  indifference,  nor  is  it  because 
our  duties  at  this  moment  are  uncertain. 

Eagerly  do  gallant  soldiers  (God  bless  them !)  rush  to 
the  field  of  death  for  the  sake  of  tlieir  country.  Eagerly 
do  good  citizens  at  home  (God  bless  them  !)•  contribute 
of  their  abundance,  or  it  may  be  of  their  poverty,  to 
smooth  the  lot  of  our  gallant  soldiers.     But  there  is 

• 

1  At  this  Convention  Mr.  Sumner  was  nominated  for  reelection  as  Sena- 
tor.   See,  poitf  pp.  240,  241. 
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• 

another  duty,  hardly  less  commanding.  It  is  union, 
without  distinction  of  party,  to  uphold  the  Government, 
and  also  to  uphold  those  who  uphold  the  Government. 
Therefore  do  I  recognize  the  just  liberality  of  the  call 
for  our  Convention,  which  is  addressed  not  only  to 
Kepublicans,  but  also  to  ''  all  who  support  the  present 
National  and  State  Governments  and  are  in  favor  of  the 
use  of  all  means  necessary  for  the  effectual  suppression 
of  the  Rebellion."  Under  such  a  call  there  is  no  patriot 
citizen  of  the  Commonwealth  who  may  not  claim  a 
place. 

Is  there  a  patriot  citizen  who  hesitates  to  support 
the  National  Government,  beleaguered  by  a  rebel  en- 
emy ? 

Is  there  a  patriot  citizen  who  hesitates  to  support  the 
State  Government,  now,  under  the  inspiring  activity  and 
genius  of  John  A.  Andrew,  so  efficiently  sustaining  the 
National  Government  ? 

And  is  there  a  patriot  citizen  who  is  not  for  the  use 
of  all  means  necessary  for  the  effectual  suppression  of 
the  Rebellion  ? 

Were  I  able  to  be  at  the  Convention,  according  to 
the  invitation  with  which  you  honor  me,  gladly  would  I 
appeal  to  all  such  citizens.  This  country  must  be  saved ; 
and  among  the  omens  of  victory  I  hail  confidently  that 
unanimity  of  sentiment  and  trust  with  which  all  loyal 
citizens  now  look  to  the  National  Government,  deter- 
mined that  nothing  of  energy  or  contribution  or  sacri- 
fice shall  be  wanting,  by  which  its  supremacy  may  be 
reestablished.  Another  omen  is  yet  needed.  It  is  that 
tlie  people,  forgetting  the  past,  shall  ascend  to  that  plane 
of  justice  and  trutli  where  is  the  light  of  candor,  and  all 
shall  frown  indiLiuantlv  upon  the  rancors  and  animosi- 
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ties  of  party,  which  even  now  are  so  disturbing  in  their 
influence,  shall  silence  the  senseless  prejudices  of  per- 
sonal hate,  and  stifle  the  falsehoods  of  cahimny,  so  that 
here  among  ourselves  there  may  be  unity  and  concord, 
giving  irresistible  strength  to  our  patriotic  labors. 

Beyond  this  appeal  from  heart  to  heart,  I  should  re- 
joice to  show  clearly  hoiv  to  hamstring  this  Rebellion 
and  to  conquer  a  peace,  all  of  which  I  am  sure  can  be 
done.  To  this  single  practical  purpose  all  theories,  pre- 
possessions, and  aims  must  yield.  So  absorbing  at  the 
present  moment  is  this  question,  that  nothing  is  practi- 
cal which  does  not  directly  tend  to  its  final  settlement. 
All  else  is  blood-stained  vanity.  And  the  citizen  sol- 
diers you  send  forth  to  battle  may  justly  complain,  if 
you  neglect  any  means  by  which  they  may  be  strength- 
ened. Good  Democrats,  who  have  enjoyed  the  confidence 
of  their  party  and  also  public  trust, —  Daniel  S.  Dickin- 
son, of  New  York,  and  Robert  Dale  Owen,  of  Indiana, — 
bear  their  generous  testimony.  So  also  does  Parson 
Brownlow,  of  Tennessee,  in  a  letter  which  I  have  just 
read,  where  he  says  that  the  negroes  "  must  be  urged 
in  every  possible  way  to  crush  out  this  infernal  Re- 
bellion." Butler  bore  his  testimony,  when,  by  virtue  of 
an  outstanding  order  of  the  Rebel  Governor  of  Louis- 
iana, he  organized  a  regiment  of  colored  persons  in  the 
national  service.  Banks  also  symbolized  the  idea,  when, 
overtaking  the  little  slave-girl  on  her  way  to  Freedom, 
he  lifted  her  upon  the  national  cannon.  In  this  act  — 
the  brightest,  most  touching,  and  most  suggestive  of  the 
whole  war,  which  Art  will  hereafter  rejoice  to  commem- 
orate —  our  Massachusetts  general  gave  a  lesson  to  his 
country.  Who  can  doubt  that  the  country  will  yet  be 
saved  ? 
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I  hope  you  will  excuse  me  to  my  fellow-citizens  of 
the  Convention,  and  believe  me,  with  much  regard, 

Very  faithfully  yours, 

Charles  Sumner. 

To  Hon.  Wm.  Claflin, 

Chainnan  of  State  CommitUe. 


THE  PROCLAMATION  OF  EMANCIPATION: 

ITS  POLICY  AND  NECESSITY  AS  A  WAR  MEASURE  FOR 
THE  SUPPRESSION  OF  THE  REBELLION. 


Speech  at  Faneuil  Hall,  October  6,  1862.    With  Appendix,  on 
THE  Nomination  and  Reelection  of  Mr.  Sumner  as  Senator. 


A  patriot's  blood, 
Well  spent  io  snch  a  strife,  may  earn,  indeed, 
And  for  a  time  insure  to  his  loved  land, 
The  sweets  of  Liberty  and  Equal  Laws. 

CowPER,  Th€  Task,  Book  V.  714-717. 

I  assure  you, 
He  that  has  once  the  Flower  of  the  Sun, 
The  perfect  ruby  which  we  call  Elixir, 
Not  only  can  do  that,  but  by  its  virtue 
Can  confer  Honor,  Love,  Respect,  Long  Life, 
Give  Safety,  Valor,— yea,  and  Victory,— 
To  whom  he  wiU. 

Ben  Jonson,  The  Alchemist^  Act  XL  Sc.  1. 

Bendez-les  libres,  — et  plus  pr^s  que  vous  de  la  nature,  lis  vaudront  beau< 
coup  mieux  que  vous.    ' 

Ck>Ni>ORCET,  Note  109  aux  Peruees  de  Pascal. 


I 


When  a  leak  is  to  be  stopped,  or  a  fire  extingnished,  do  not  all  hands  co- 
operate without  distinction  of  sect  or  party  ?  Or  if  I  am  fallen  into  a  ditch, 
shall  I  not  suffer  a  man  to  help  me  out,  until  I  have  first  examined  his  creed  ? 
—  Bishop  Berkeley,  A  Word  to  the  Whe^  or  an  Exhortation  to  the  Bonum 
Catholic  Clergy  of  Ireland :  Works  (London,  1837),  p.  860. 

May  Congress  not  say  that  every  black  man  must  fight?  Did  we  not  see 
a  little  of  this  last  war?  ....  Have  they  not  power  to  provide  for  the  gen- 
eral defence  and  welfare?  May  they  not  think  that  these  call  for  the  aboli- 
tion of  Slavery  ?  May  they  not  pronounce  all  slaves  free  ?  And  will  they 
not  be  warranted  by  that  power?  This  is  no  ambiguous  implication  or  log- 
ical deduction.  The  paper  speaks  to  the  point.  —  Patrick  Henrt.  Debates 
in  the  Virginia  Convtntiononthe  Adoption  of  the  Federal  Constitution:  Elliotts 
Debates,  Vol.  III.  p.  690. 

The  natural  strength  of  the  country,  in  point  of  numbers,  appears  to  mo 
to  consist  much  more  in  the  blacks  than  in  the  whites.  CJould  they  be  incor- 
porated and  employed  for  its  defence,  it  would  afford  you  double  security. 
That  they  would  make  good  soldiers  I  have  not  the  least  doubt.  —  Major- 
General  Nathanael  Gr££M£,  Letter  to  Governor  Rutledge:  Johnson's  Life 
of  Greene,  Vol.  II.  p.  274. 


The  anxiety  which  prevailed  so  extensively  was  restored  by  the 
Proclamation  of  Emancipation,  at  last  put  forth  by  the  President,  Sep- 
tember 22,  1862.  Besides  enjoining  obedience  to  the  Acts  of  Congress 
already  passed  against  Slavery,  it  declared  :  — 

"  That,  on  the  first  day  of  January  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-three,  all  persons  held  as  slaves  within  any  State 
or  designated  part  of  a  State,  the  people  whereof  shall  then  be  in  rebellion 
against  the  United  States,  shall  be  then,  thenceforward,  and  forever  free; 
and  the  Executive  Government  of  the  United  States,  including  the  military 
and  naval  authority  thereof,  will  recognize  and  maintain  the  freedom  of  such 
persons,  and  will  do  no  act  or  acts  to  repress  such  persons,  or  any  of  them, 
in  any  efforts  they  may  make  for  their  actual  freedom."  i 

The  work  was  completed  by  the  final  proclamation  of  January  1, 
1863.3 

There  was  an  echo  to  these  proclamations  throughout  the  country, 
and  also  from  the  Rebel  States.  The  Richmond  Whig  said  of  the  first : 
**  It  is  a  dash  of  the  pen  to  destroy  four  millions  of  our  property,  and 
is  as  much  as  a  bid  for  the  slaves  to  rise  in  insurrection,  with  the  as- 
surance of  aid  from  the  whole  military  and  naval  power  of  the  United 
States."  In  another  article,  it  spoke  of  "the  fiends  of  the  new  pro- 
gramme." These  feelings,  after  debate  in  the  Rebel  Congress,  found 
vent  in  the  following  terms. 

"That,  in  the  judgment  of  Congress,  the  proclamations  of  the  President 
of  the  United  States,  dated  respectively  September  twenty-second,  eighteen 
hundred  and  sixty-two,  and  January  first,  eighteen  hundred  and  sixty-three, 
and  the  other  measures  of  the  Government  of  the  United  States,  and  of  its 
authorities,  commanders,  and  forces,  designed  or  tending  to  emancipate 
slaves  in  the  Confederate  States,  or  to  abduct  such  slaves,  or  to  incite  them 
to  insurrection,  or  to  employ  negroes  in  war  against  the  Confederate  States, 
or  to  overthrow  the  institution  of  African  Slavery  and  bring  on  a  servile  war 
in  these  States,  would,  if  successful,  produce  atrocious  consequences,  and 
they  are  inconsistent  with  the  spirit  of  those  usages  which  in  modem  war- 

1  United  States  Statutes  at  Large,  Vol.  XII.,  Appendix,  p.  1267. 

>  The  pen  with  which  the  President  signed  the  final  proclamation  was  given  by  him 
to  George  Livermore,  author  of  the  "  Historical  Research  respecting  the  Opinions  of 
the  Founders  of  the  Republic  on  Negroes  as  Slaves,  as  Citinns,  and  as  Soldiers." 
VOL.   VII.  9  M 
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fare  prevail  among  civilized  nations;  they  may,  therefore,  be  properly  and 
lawfully  repressed  by  retaliation."  ^ 

The  earlier  proclamation  caused  a  thrill  in  Massachusetts.  Earnest 
people,  who  had  longed  for  it,  were  rejoiced  and  comforted.  At  the  in- 
vitation of  his  fellow-citizens,  Mr.  Sumner  consented  to  address  them 
at  Faneuil  Hall,  in  response  to  the  proclamation. 

The  proceedings  at  this  crowded  meeting,  which  was  held  at  noon, 
are  copied  from  the  newspapers  of  the  day. 

The  meeting  was  called  to  order  by  George  S.  Hale,  Esq.,  Chairman 
of  the  Ward  and  City  Connnittee,  who  submitted  the  following  list  of 
names  for  the  officei-s  of  the  meeting. 

President^  —  William  Claflin,  of  Newton. 

Vice- Prat ideiUsy  —  Francis  B.  Crowniushield,  Alexander  H.  Bullocky 
Julius  Rockwell,  Peleg  W.  Chandler,  Cakes  Ames,  John  Gardner,  Lee 
Claflin,  Robert  W.  Hooper,  James  M.  Barnard,  Francis  B.  Fay,  Jacob 
Sleeper,  Edward  S.  Tobey,  Stephen  H.  Phillips,  Waldo  Higginson, 
Samuel  May,  John  Nesmith,  William  J.  Rotch,  Eliphalet  Trask,  Mar- 
tin Brimmer,  Henry  I.  Bowditch,  Gerry  W.  Cochrane,  Charles  H.  Par- 
ker, Charles  0.  Whitmore,  John  D.  Baldwin,  John  R.  Brewer,  John 
M.  S.  Williams,  James  P.  Thomdike,  Samuel  Hall,  Artemas  Lee,  Rob- 
ert B.  Storer,  Julius  A.  Palmer,  John  L.  Emmons,  William  I.  Bowditcli, 
Abel  G.  Farwell,  Alvah  Crocker,  Otis  Norcross,  John  J.  May,  Phineas 
E.  Gay,  Nathan  Cushiug,  Robert  C.  Pitman,  Alexander  H.  Twombly, 
Warren  Sawyer,  James  Adams,  Moses  Kimball,  Theodore  Otis,  Alvah 
A.  Burrage,  David  Snow,  Edwin  Lamson,  John  Demeritt,  John  M. 
Forbes,  William  Washburn,  Arba  Jklaynard,  Joseph  T.  Bailey,  Osbom 
Howes,  Daniel  Farrar,  John  Chandler,  John  Q.  A.  Griffin,  Robert  E. 
Apthorp,  William  Bellamy,  Alexander  Wadsworth,  Edward  Buffinton, 
Nehemiah  Boyuton,  Phineas  J.  Stone,  William  B.  Sjiooner,  Frederick 
Nickerson,  P.  Emory  Aldrich,  Abijah  W.  Farrar,  William  Pope,  Charles 
C.  Bany,  Timothy  W.  Hoxie,  Avery  Plumer,  Ephraim  Allen,  J.  War- 
ren Menill,  Peter  B.  Brigham,  George  F.  Williams,  Pliny  Nickerson, 
John  A.  Nowell,  Arthur  W.  Tufts,  Roland  Worthington,  John  Bertram, 
Frank  B.  Fay,  J.  Ingersoll  Bowditch,  William  Endicott,  Jr.,  Edward 
Atkinson,  Nathaniel  C.  Nash,  Franklin  Snow,  J.  Wingate  Thornton, 
Samuel  Johnson,  Edward  A.  Ra}7nond,  Albert  L.  Lincoln,  Francis  E. 
Parker,  Charles  0.  Rogers,  William  Fox  Richardson,  John  G.  Webster, 
Leister  M.  Clark,  Chester  Guild,  Jr.,  Estes  Howe,  William  Brigham. 

SecreUirics,  —  William  S   Robinson,  Delano  A.  Goddard,  Stephen  N. 

1  Joint  Rewlution  on  the  Subject  of  Retaliation,  Maj  1, 1863:  Public  Lawi  of  ths 
Confederate  States  of  America,  let  Cong.  8d  Seas  ,  (Richmond,  1868,)  p.  167. 
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Stock  well,  William  W.  Clapp,  Jr.,  Hamlin  R.  Harding,  H.  Burr  Cran- 
dall,  Henry  M.  Burt,  Ebenezer  Nelson,  Geoige  H.  Monroe,  Stephen  N. 
Gifford. 

On  taking  the  chair,  Mr.  Claflin  was  received  with  great  applause. 
He  spoke  as  follows. 

**  Ladies  and  Gentlemen,  —  None  of  you  can  be  more  disappointed  at 
the  present  time  than  myself,  that  I  am  called  upon  to  occupy  this  position. 

"  At  the  last  moment  we  were  informed  that  his  Excellency  the  Gov- 
eruori  was  compelled  by  the  duties  of  his  position,*  and  his  de«iro  ever  to 
do  for  the  interests  of  those  brave  men  who  have  gone  forth  for  our  defence, 
to  leave  the  State,  and  to  leave  us  to-day  in  your  hands.     [Apphtue.^ 

*'  Under  these  circumstances,  and  at  the  last  moment,  by  the  desire  of 
the  Committee  of  Arrangements,  I  consented  to  occupy  this  position ;  but 
you  will,  of  course,  excuse  me  from  making  any  remarks  on  this  occasion. 
My  heart  is  in  the  cause.  This  is  a  great  era,  and  this  is  the  time  when 
every  man  should  come  up  to  the  work  and  fight  for  this  nation,  doing 
everything  which  he  can,  whether  by  his  purse  or  his  sword,  to  sustain  the 
Government.     [  Cheers.^ 

**  Thanking  you  for  the  honor  you  have  conferred  upon  me,  I  now  await 
any  motion  which  may  be  niade.** 

Resolutions  sustaining  Emancipation  were  then  read  by  Charles  W. 
Slack,  and,  amidst  cries  of  "Good  !**  and  great  applause,  were  adopted. 
The  President  then  said  :  — 

"I  now  introduce  to  you  Massachusetts'  —  ay,  Boston's — honored  son. 
I  need  not  pniise  him,  I  need  not  eulogize  him;  but  I  will  simply  say,  it  is 
Charles  Susinek.'* 

The  enthusiasm  that  followed  Senator  Sumner's  stepping  on  the  plat- 
form was  not  surpassed  by  anything  that  has  been  seen  ;n  the  Hall 
since  Senator  Webster  took  the  same  place  on  his  return  from  Wash- 
ington years  ago.  The  air  below  was  dark  with  waving  hats,  and  along 
the  galleries  white  with  fluttering  kerchiefs.  When  the  applause  sub- 
sided, a  colored  man  cried  out,  "  God  bless  Charles  Sumner ! "  in  an 
earnest,  trembling,  "tearful"  voice,  and  the  applause  was  renewed. 

The  meeting  is  described  as  "of  much  enthusiasm  on  the  part  of  the 
overflowing  audience  that  gathered  and  tried  to  gather  within  the  an- 
cient walls." 

A  few  sentences  from  the  London  Morning  Star  will  show  how  this 
effort  was  recognized  at  a  distance. 

"  The  Massachusetts  Senator  has  lately  had  a  meeting  with  his  constitu- 
ents.   Fragments  and  summaries  of  his  speech  at  Faneuil  Hall  have  found 

1  John  A.  Andrew. 
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their  way  into  most  English  newspapers.  I^t  the  sympathizers  with  the  Sooth 
produce,  if  they  can,  from  tiieir  side  of  Mason  and  Dixon*s  line,  any  atter- 
ance  to  compare  with  it  in  all  the  quaUties  that  should  commend  homaa 
speech  to  human  audience 

"This  representative  of  a  powerful  community  addresses  to  his  fellow- 
citizens  considenitionn  upon  the  conduct  of  a  war  in  which  they  and  he  are 
more  deeply  iuterebted  than  any  English  constituency  has  been  in  any  war 
which  England  has  waged  since  the  days  of  Cromwell.  It  is  such  a  speech 
as  Hampden  might  have  spoken  in  Buckinghamshire,  or  Pym  in  the  Guild- 
hall. It  treats  both  of  principles  and  policy,  —  of  the  means  of  success,  and 
of  the  ends  which  can  alone  sanctify  the  struggle  or  glorify  success.  It 
breathes  throughout  the  spirit  of  justice  and  of  freedom 

"  Throughout  ins  public  life,  Mr.  Sumner  has  held  the  same  doctrines,  ex- 
pressed the  same  spirit He  is  the  leader  of  a  party,  as  well  as  the  rep- 
resentative of  the  first  New  England  State,  and  Chainnan  of  the  Foreign 
Afifairs  Committee  of  Congress  Too  advanced  a  thinker  and  too  pure  a 
politician  for  office  in  a  Cabinet  undecided  on  the  Slavery  Question,  he  has 
pioneered  its  way  and  shaped  its  conclusions.  Is  he  not  a  man  whose  name 
should  check  the  blustering  apologists  of  Slavery  and  Secession?  ....  The 
Rebellion  is  just  such  a  blow  at  the  Union  as  Preston  Brooks  struck  at 
Charles  Sumner;  and  yet  there  arc  English  hands  and  voices  to  applaud  the 
deed,  as  worthy  heroes  of  patriotism  and  civilization." 

In  urging  Emancipation,  Mr.  Sumner  always  felt,  that,  besides  sus- 
taining the  cause  of  justice,  he  was  helping  our  country  with  foreign 
nations. 


SPEECH. 


Fellow-Citizens  of  Massachusetts:  — 

MEETINGS  of  the  people  in  ancient  Athens  were 
opened  with  these  words :  "  May  the  gods  doom 
to  perdition  that  man,  and  all  his  race,  who,  on  this  oc- 
casion, shall  speak,  act,  or  contrive  anything  against  the 
Commonwealth ! "  With  such  an  imprecation  all  were 
summoned  to  the  duties  of  the  citizen.  But  duties  be- 
come urgent  in  proportion  to  perils.  If  ever  tliere  were 
occasion  for  these  solemn  words,  it  is  now,  when  the 
country  is  in  danger,  when  the  national  capital  itself  is 
menaced,  when  all  along  the  loyal  border,  from  the  At- 
lantic Ocean  to  the  Indian  Territories  west  of  the  Mis- 
sissippi, barbarian  hordes,  under  some  Alaric  of  Slavery, 
are  marshalling  forces,  and  death  is  knocking  at  the 
doors  of  so  many  happy  homes.  If  ever  tliere  was  occa- 
sion when  country  might  claim  the  best  and  most  self- 
forgetful  effort  of  all,  it  is  now.  Each  in  his  way  must 
act.  Each  must  do  what  he  can  :  the  youthful  and 
strong  by  giving  themselves  to  the  service  ;  the  weak, 
if  in  no  other  way,  by  scraping  lint.  Sucli  is  the  call 
of  patriotism.     The  country  must  be  saved. 

Among  omens  which  I  hail  with  gladness  is  the 
union  now  happily  prevailing  among  good  men  in  sup- 
port of  the  Government,  whether  State  or  National,  — 
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forgetting  that  tliey  were  Democmts,  forgetting  that 
they  were  Whigs,  and  disregarding  old  party  names,  to 
remember  only  the  duties  of  the  citizen.  Another  sign, 
not  less  cheering,  is  the  generous  devotion  wliich  all 
among  us  of  foreign  birth  of!*er  to  their  adopted  coun- 
try. Germans  fight  as  for  fatherland,  and  Irishmen  fight 
as  for  loved  Erin  ;  nor  can  our  cause  be  less  dear  to  the 
latter,  now  that  the  spirit  of  Grattan  and  O'ConneU  has 
entered  into  it. 

Surely  this  is  no  time  for  the  strife  of  party.  Its 
jealousies  and  antipathies  are  now  more  than  ever  ir- 
rational. Its  clamoi*s  of  opposition  are  now  more  than 
ever  unpatriotic.  Unhappily,  there  are  some  to  whom 
its  bitter,  unforgiving  temper  has  become  so  controlling, 
that,  even  at  this  moment,  they  would  rather  enlist  to 
put  down  a  political  opponent  than  to  put  down  the 
rebel  enemy  of  tlieir  country,  —  they  would  rather  hang 
Henry  Wilson  or  John  A.  Andrew  than  hang  Jeffer- 
son Davis  or  Kobert  Toombs.  Such  persons,  with  all 
their  sweltered  venom,  are  found  here  in  Massachusetts. 
Assuming  the  badge  of  "  No  Party,**  they  are  ready 
for  any  party,  new  or  old,  by  wliich  their  prejudices 
may  be  gmtified,  —  thus  verifying  the  pungent  words 
of  Colonel  Benton  :  *'  Wherever  you  will  show  me  a 
man  with  the  words  '  No  Party '  in  his  mouth,  I  will 
show  you  a  man  that  figures  at  the  head  or  dangles  at 
the  tail  of  the  most  inveterate  party  that  ever  existed.** 
Of  course,  such  persons  are  not  expected  to  take  part 
in  a  meeting  like  the  present,  which  seeks  to  unite 
rather  than  divide,  while  it  rallies  all  to  the  support 
of  the  President,  and  to  that  policy  of  Freedom  he  has 
j)roclaimed. 
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Thank  God  that  I  live  to  enjoy  this  day  !  Thank 
God  that  my  eyes  have  not  closed  without  seeing  this 
great  salvation!  The  skies  are  brighter  and  the  air  is 
purer  now  that  Slavery  is  handed  over  to  judgment. 

By  the  proclamation  of  the  President,  all  persons  held 
as  slaves  January  1,  1863,  within  any  State  or  desig- 
nated part  of  a  State,  the  people  whereof  shall  then  be 
in  rebellion  against  the  United  States,  shall  be  tlien, 
thenceforward,  and  forever  free ;  and  the  Executive 
Government  of  the  United  States,  including  the  mili- 
tary and  naval  authority  thereof,  will  recognize  and 
maintain  the  freedom  of  such  persons,  and  will  do  no 
act  or  acts  to  repress  such  persons,  or  any  of  them,  in 
any  efforts  they  may  make  for  their  actual  freedom. 
Beyond  these  most  effective  words,  which  do  not  go 
into  operation  before  the  new  year,  are  other  words  of 
immediate  operation,  constituting  a  present  edict  of 
Emancipation.  The  President  recites  the  recent  Acts 
of  Congress  applicable  to  this  question,  and  calls  upon 
all  persons  in  the  military  and  naval  service  to  observe, 
obey,  and  enforce  them.  But  these  Acts  provide  that  all 
slaves  of  Rebels,  taking  refuge  within  the  lines  of  our 
army,  all  slaves  captured  from  Rebels  or  deserted  by 
them,  and  all  slaves  found  within  any  place  occupied 
by  Rebel  forces  and  afterwards  occupied  by  forces  of  the 
United  States,  shall  be  forever  free  of  servitude,  and  not 
again  held  as  slaves ;  and  these  Acts  further  provide, 
that  no  person  in  the  military  or  naval  service  shall, 
under  any  pretence  whatever,  assume  to  decide  on  the 
validity  of  any  claim  to  a  slave,  or  suiTcnder  any  such 
person  to  his  claimant,  on  pain  of  being  dismissed  from 
the  service :  so  that  by  these  Acts,  now  proclaimed  by 
the  President,  Freedom  is  practically  secured  to  all  who 
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find  shelter  within  our  lines,  and  the  glorious  flag  of  the 
Union,  wherever  it  floats,  becomes  the  flag  of  Freedom. 

Thank  God  for  what  is  already  done,  and  let  us  all 
take  heart  as  w^e  go  forward  to  uphold  this  great  edict ! 
For  myself,  I  accept  the  Proclamation  without  note  or 
comment.  It  is  enough  for  me,  that,  in  the  exercise  of 
the  War  Power,  it  strikes  at  the  origin  and  mainspring 
of  tliis  Eebellion ;  for  I  have  never  concealed  the  con- 
viction that  it  matters  little  where  we  strike  Slavery, 
provided  only  that  we  strike  sincerely  and  in  earnest. 
So  is  it  all  connected,  that  the  whole  must  suffer  with 
every  part,  and  the  words  of  the  poet  will  be  verified, 
that,  — 

**  whatever  link  you  strike, 
Tenth  or  ten  thousandth,  breaks  the  chain  alike." 

On  this  most  interesting  occasion,  so  proper  for  grati- 
tude, it  is  difficult  to  see  anything  but  the  cause  ;  and 
yet,  appearing  before  you  on  the  invitation  of  a  Com- 
mittee of  the  Commonwealth,  I  must  not  forget  that  I 
owe  this  privilege  to  my  public  character  as  Senator 
of  Massachusetts.  In  this  character  I  have  often  been 
invited  before ;  but  now  the  invitation  has  more  than 
accustomed  significance  ;  for,  at  the  close  of  a  long  pe- 
riod of  public  service,  it  brings  me  face  to  face  with 
my  constituents.  In  a  different  condition  of  the  coun- 
try, I  could  not  decline  the  opportunity  of  reviewing 
the  relations  between  us,  —  of  showing,  at  least,  how 
you  took  me  from  private  station,  all  untried,  and 
gave  me  one  of  your  highest  trusts,  and  how  this 
tnist  w^as  enhanced  by  the  generosity  with  which  you 
sustained  me  against  obloquy  and  vindictive  assault, 
esj>ecially    by    your    unparalleled   indulgence   to    me 
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throughout  a  protracted  disability,  —  and  perhaps,  might 
I  be  SO  bold,  of  presenting  for  your  consideration  some 
sketch  of  what  I  have  attempted,  conscious,  that,  if  not 
always  successful,  I  have  been  at  all  times  faithful  to 
cherished  convictions,  and  faithful  also  to  your  inter- 
ests, sparing  nothing  of  time  or  effort,  and  making  up 
by  industry  for  any  lack  of  ability,  so  that,  during  a  ser- 
vice of  more  than  eleven  years,  I  have  never  once  vis- 
ited home  while  Congress  was  in  session,  or  been  absent 
for  a  single  day,  unless  when  suffering  from  that  disa- 
bility to  which  I  have  referred,  and  during  the  session 
which  has  just  closed,  filled  with  most  laborious  duties 
from  beginning  to  end,  I  was  not  out  of  my  seat  a  single 
hour.  But  this  is  no  time  for  such  a  review.  I  have 
no  heart  for  it,  while  my  country  is  in  danger.  And  yet 
I  shall  not  lose  the  occasion  to  challenge  the  scrutiny 
of  all,  even  here  in  this  commercial  metropolis,  where 
the  interests  of  busmess  are  sometimes  placed  above  all 
other  interests.  Frankly  and  fearlessly  I  make  my  ap- 
peal In  all  simplicity,  I  ask  you  to  consider  what  I 
have  done  as  your  servant,  whether  in  the  Senate  or  out 
of  the  Senate,  in  matters  of  legislation  or  of  business. 
If  there  is  any  one  disposed  to  criticize  or  complain, 
let  him  be  heard.  Let  the  whole  record  be  opened,  and 
let  suiy  of  the  numerous  visitors  who  have  sought  me 
on  business  testify.  I  know  too  well  the  strength  of 
my  case  to  shrink  from  any  inquiry,  even  tliough  stim- 
ulated by  the  animosity  of  political  warfare.^ 

1  In  the  delivery  of  the  speech  Mr.  Sumner  was  interrupted  here  by  an 
inquiry  from  the  audience:  "What  about  that  vacant  chair?  "  Cries  an- 
swered: '*  Put  him  out!  "  The  Voice:  *'  He  challenp^es  inquiry.  I  ask  him, 
What  about  the  vacant  chair?"  Repeated  cries:  "Put  him  out!"  Mr. 
Sumner*  "Let  him  stay.  The  ^ntleman  asks  about  the  vacant  chair.  I 
refer  him  to  the  history  of  my  countr}*  for  answer."   [  Tremendous  applause.] 

9* 
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But  there  are  two  accusations,  often  repeated,  to  which 
I  reply  on  the  spot ;  and  I  do  so  with  less  hesitation, 
because  the  topics  are  germane  to  this  debate.  Tiie  first 
is,  that  from  my  place  in  the  Senate  I  early  proclaimed 
Slavery  to  be  Barbarism.  Never  shall  the  cause  of 
Freedom  go  by  default,  if  I  can  help  it ;  and  I  rejoice, 
that,  on  that  occasion,  in  presence  of  the  slaveholding 
conspirators  vaunting  the  ennobling  character  of  Slav- 
ery, I  used  no  soft  words.  It  is  true,  that,  in  direct 
reply  to  most  offensive  assumptions,  I  proclaimed  Slav- 
ery barbarous  in  origin,  barbarous  in  law,  barbarous  in 
all  its  pretensions,  barbarous  in  tlie  instruments  it  em- 
ploys, barbarous  in  consequences,  barbarous  in  spirit, 
barbarous  wherever  it  shows  itself,  —  while  it  breeds 
barbarians,  and  develops  everywhere,  alike  in  the  indi- 
vidual and  the  society  to  which  he  belongs,  the  essential 
elements,  of  barbarism.  It  is  true,  that,  on  the  same  oc- 
casion, I  portrayed  Slavery  as  founded  in  violence  and 
sustained  only  by  violence,  and  declared  that  such  a 
wrong  must,  by  sure  law  of  compensation,  blast  the 
master  as  v/ell  as  the  slave,  blast  the  land  on  which 
they  live,  blast  the  community  of  which  they  are  part, 
blast  the  government  which  does  not  forbid  the  outrage, 
and  the  longer  it  exists,  and  the  more  completely  it  pre- 
vails, must  its  blasting  influence  penetrate  the  whole 
social  system.  Was  I  not  right  ?  Since  then  the  tes- 
timony is  overwhelming.  A  committee  of  the  Senate 
has  made  a  report,  extensively  circulated,  on  the  barbar- 
ities of  this  Rebellion.  You  know  the  whole  story  to 
which  each  day  testifies.  It  is  in  some  single  incident 
that  you  see  the  low-water  mark  of  social  life ;  and  I 
know  nothing  in  which  the  barbarism  of  Slavery  is 
more  completely  exhibited  than  in  the  fate  of  our  brave 
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soldiers,  dug  up  from  honorable  graves,  where  at  last 
they  had  found  rest,  that  their  bones  might  be  carved 
into  keepsakes  and  their  skulls  into  drinking-cups  to 
gratify  the  malignant  hate  of  Slave-Masters. 

The  other  accusation  is  similar  in  character.  It  is 
said  that  I  have  too  often  introduced  the  Slavery  Ques- 
tion. At  this  moment,  seeing  what  Slavery  has  done,  I 
doubt  if  you  will  not  rather  say  that  I  have  introduced  it 
too  seldom.  If,  on  this  account,  I  neglected  any  single 
interest  of  my  constituents,  if  I  was  less  strenuous  when- 
ever foreign  relations  or  manufactures  or  commerce  or 
fijiances  were  involved,  if  I  failed  to  take  my  part  in 
all  that  concerns  the  people  of  Massachusetts  and  in  all 
embraced  within  the  manifold  duties  of  a  Senator,  then, 
indeed,  I  might  be  open  to  condemnation.  But  you  will 
not  regret  that  your  representative,  faithful  in  all  other 
things,  was  ever  constant  and  earnest  against  Slavery, 
and  that  he  announced  from  the  beginning  the  magni- 
tude of  the  question,  and  our  duties  with  regard  to  it. 
Say  what  you  will,  the  slave  is  the  humblest  and  the 
grandest  figure  of  our  times.  What  humility !  what  gran- 
deur !  both  alike  illimitable !  In  his  presence  all  other 
questions  are  so  petty,  that  for  a  public  man  to  be  wrong 
with  regard  to  him  is  to  be  wholly  wrong.  How,  then, 
did  I  err  ?  The  cause  would  have  justified  a  better  per- 
tinacity than  I  can  boast.  In  the  Senate  of  Rome,  the 
elder  Cato,  convinced  that  peace  was  possible  only  by 
the  destruction  of  Carthage,  concluded  all  his  speeches, 
on  every  matter  of  debate,  by  the  well-known  words : 
"  But  whatever  you  may  think  of  the  question  under 
consideration,  this  I  know,  Carthage  must  be  destroyed." 
I  have  never  read  that  the  veteran  Senator  was  con- 
demned for  the  constancy  of  his  patriotic  appeal.    With 
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stronger  reason  far,  I,  too,  might  always  have  cried, "  This 
I  know.  Slavery  must  be  destroyed,"  —  Delenda  est  Ser- 
vitudo.  But,  while  seeking  to  limit  and  constrain  Slav- 
ery, I  never  proposed  anything  except  in  strictest  con- 
formity with  tlie  Constitution ;  for  I  always  recognized 
the  Constitution  as  my  guide,  which  I  was  bound  in  all 
respects  to  follow.^ 

Such  are  accusations  to  which  I  briefly  reply.  Now 
that  we  are  all  united  in  the  policy  of  Emancipation, 
they  become  of  little  consequence  ;  for,  even  if  I  were 
once  alone,  I  am  no  longer  so.  With  me  are  the  loyal 
multitudes  of  the  North,  now  arrayed  by  the  side  of  the 
President,  where,  indeed,  I  have  ever  been. 

If  you  will  bear  with  me  yet  longer  in  allusions  whicli 
I  make  with  reluctance,  I  would  quote,  as  my  unanswer- 
able defence,  the  words  of  Edmund  Burke,  when  ad- 
dressing his  constituents  at  Bristol. 

"  And  now,  Gentlemen,  on  this  serious  day,  when  I  come, 
as  it  were,  to  make  up  my  account  with  you,  let  me  take  to 
myself  some  degree  of  honest  pride  on  the  nature  of  the 
charges  tliat  are  against  me.  I  do  not  here  stand  before 
you  accused  of  venality  or  of  neglect  of  duty.  It  is  not  said, 
that,  in  the  long  period  of  my  service,  I  have  in  a  single  in- 
stance sacrificed  the  slightest  of  your  interests  to  my  ambi- 
tion or  to  my  fortune.  It  is  not  alleged,  that,  to  gratify  any 
anger  or  revenge  of  my  own  or  of  my  party,  I  have  had  a 
share  in  wronging  or  oppressing  any  description  of  men,  or 
any  one  man  in  any  description.  No !  the  charges  against 
me  are  all  of  one  kind,  —  that  I  have  pushed  the  principles 
of  general  justice  and  benevolence  too' far,  —  further  than  a 

1  Here  the  same  voice  that  had  already  intemipted  said :  **  Withoat 
vation? "    Mr.  Sumner  replied:  '*  Yes,  without  reservation." 
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cautious  policy  would  warrant,  and  further  than  the  opin- 
ions of  many  would  go  along  with  me.  In  every  accident 
which  may  happen  through  life,  in  pain,  in  sorrow,  in  depres- 
sion, and  distress,  I  will  call  to  mind  this  accusation,  and  be 
comforted."  * 

Among  the  passages  in  eloquence  which  can  never 
die,  I  know  none  more  beautiful  or  heroic.  If  I  invoke 
its  protection,  it  is  with  the  consciousness,  that,  however 
unlike  in  genius  and  fame,  I  am  not  unlike  its  autlior  in 
the  accusations  to  which  I  have  been  exposed. 

Fellow-citizens,  a  year  has  passed  since  I  addressed 
you ;  but,  during  this  time,  what  events  for  warning  and 
encouragement !  Amidst  vicissitudes  of  war,  the  cause 
of  Human  Freedom  has  steadily  and  grandly  advanced, 
—  not,  perhaps,  as  you  could  desire,  yet  it  is  the  only 
cause  which  has  not  failed.  Slavery  and  the  Black 
Laws  all  abolished  in  the  national  capital ;  Slavery  in- 
terdicted in  all  the  national  territory ;  Hayti  and  Liberia 
recognized  as  independent  republics  in  the  family  of 
nations  ;  the  slave-trade  placed  under  the  ban  of  a  new 
treaty  with  Great  Britain  ;  all  persons  in  the  military 
and  naval  service  prohibited  from  returning  slaves,  or 
sitting  in  judgment  on  the  claim  of  a  master;  the 
slaves  of  Kebels  emancipated  by  coming  within  our 
lines ;  a  tender  of  compensation  for  the  abolition  of 
Slavery:  such  are  some  of  Freedom's  triumphs  in  the 
recent  Congress.  Amidst  all  doubts  and  uncertainties 
of  the  present  hour,  let  us  think  of  these  things'  and 
be  comforted.  I  cannot  forget,  that,  when  I  last  spoke 
to  you,  I  urged  the  liberation  of  the  slaves  of  Rebels, 

2  Speech  at  Bristol,  previouB  to  the  Election,  1780:  Works  (London,  1801), 
Vol.  IV.  pp.  72,  78. 
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and  especially  that  our  officers  should  not  be  permitted 
to  surrender  l)ack  to  Slavery  any  human  being  seeking 
shelter  within  our  lines ;  and  I  further  suggested,  if 
need  were,  a  Bridge  of  Gold  for  the  retreating  Fiend. 
And  now  all  that  I  then  proposed  is  embodied  in  the 
legislation  of  the  country  as  the  supreme  law  of  the 
land. 

It  was  as  a  militanj  necessity  that  I  urged  these  meas- 
ures ;  it  is  as  a  military  necessity  that  I  now  uphold 
them,  and  insist  upon  their  completest  and  most  gener- 
ous execution,  so  that  they  shall  have  the  largest  scope 
and  efficacy.  Not  as  Abolitionist,  not  as  Antislavery 
man,  not  even  as  philanthropist,  —  if  I  may  claim  that 
honored  name,  —  do  I  now  speak.  I  forget,  for  the  mo- 
ment, all  the  unutterable  wrong  of  Slavery,  and  all  the 
transcendent  blessings  of  Freedom ;  for  they  do  not  be- 
long to  this  argument.  I  think  only  of  my  country 
menaced  by  rebellion,  and  ask  how  it  shall  be  saved. 
But  I  have  no  policy,  no  theory,  no  resolutions  to  sup- 
port, —  nothing  which  I  will  not  gladly  abandon,  if  you 
will  show  me  anything  better. 

*'  If  you  know  better  rules  than  these,  be  free, 
Impart  them;  but  if  not,  use  these  with  me.**  ^ 

And  now,  what  is  the  object  of  the  war  ?  This  ques- 
tion is  often  asked,  and  the  answer  is  not  always  candid. 
It  is  sometimes  said  that  it  is  to  abolish  Slavery.  Here 
is  a  mistake,  or  a  misrepresentation.  It  is  sometimes 
said,  in  cant  language,  that  the  object  is  "  the  Consti- 
tution as  it  is  and  the  Union  as  it  was."  Here  is  an- 
other mistake  or  misrepresentation,  which  becomes  more 

1  Horace,  Epist.  I.  vi.  67,  68. 
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offensive  when  it  is  known  that  by  "  the  Constitution  as 
it  is  "  is  meant  simply  the  right  to  hold  and  hunt  slaves, 
and  by  "  the  Union  as  it  was  "  is  meant  those  halcyon 
days  of  Proslavery  Democracy,  when  the  ballot-box  was 
destroyed  in  Kansas,  when  freedom  of  debate  was  men- 
aced in  the  Senate,  and  when  chains  were  put  upon  the 
Boston  Court-House.  Not  for  any  of  these  things  is 
this  war  waged.  Not  to  abolish  Slavery  or  to  establish 
Slavery,  but  simply  to  put  down  the  Rebellion.  And 
here  the  question  occurs,  How  can  this  object  be  best 
accomplished  ? 

In  discussing  this  question  with  proper  frankness,  I 
shall  develop  and  vindicate  that  policy  of  which  the 
President's  Proclamation  is  the  herald,  and  to  which  his 
Administration  is  publicly  pledged.  The  Administra- 
tion belongs  to  us,  and  we  belong  to  the  Administration. 
My  aim  is  to  bring  the  Administration  and  the  people 
nearer  together,  by  showing  the  ground  on  which  they 
must  meet,  for  the  sake  of  the  Eepublic,  and  that  it 
may  not  perish  beneath  felon  blows. 

I  start,  of  course,  with  the  assumption,  in  which  you 
will  all  unite,  that  this  war  must  be  brought  to  a  close. 
It-  must  not  be  allowed  to  drag  its  slow  length  along, 
bloody,  and  fruitless  except  with  death.  Lives  enough 
have  been  sacrificed,  graves  enough  have  been  filled, 
homes  enough  have  been  emptied,  patriot  soldiers  enough 
have  been  sent  back  halt  and  maimed  with  one  leg  or 
one  arm,  tears  enough  have  been  shed.  Nor  is  this  all ; 
treasure  enough  has  been  expended.  It  is  common  to 
think  only  of  the  national  debt,  now  swelling  to  unnat- 
ural proportions ;  but  this  will  be  small  by  the  side  of 
the  fearful  sum-total  of  loss  from  destruction  of  prop- 
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erty,  derangement  of  business,  and  change  of  productive 
to  unproductive  industry.  Even  if  we  do  not  accept 
the  conclusions  of  an  ingenious  calculator  wlio  places 
this  damage  at  ten  thousand  millions  of  dollars,  we  must 
confess  that  it  is  an  immensity,  which,  like  the  numbers 
representing  sidereal  distances,  the  imagination  refuses 
to  gi-asp.  To  stop  this  infinity  of  waste  there  must  be 
peace ;  to  stop  this  cruel  slaughter  there  must  be  peace. 
In  the  old  wars  between  King  and  Parliament,  which 
rent  England,  the  generous  Falkland  cried  from  his  soul, 
"  Peace  !  jwace ! "  and  history  gratefully  records  his  words. 
Never  did  he  utter  this  cry  with  more  earnestness  than 
I  do  now.     But  how  shall  the  blessing  be  secured  ? 

I  start  wuth  the  further  assumption,  that  there  can  be 
no  separation  of  these  States.  Foreign  nations  may  pre- 
dict what  Rebels  threaten,  but  this  result  is  now  impos- 
sible. Pray,  good  Sirs,  where  will  you  run  the  boundary 
line  ?  Shall  it  be  the  cotton  limit  ?  Shall  it  embrace 
Virginia  in  whole  or  part  ?  How  about  Tennessee  ? 
Kentucky  ?  Or  shall  it  be  the  most  natural  line  of 
cleavage,  the  slave  line  ?  And  how  will  you  adjust 
the  navigation  of  the  Mississippi,  and  the  whole  ques- 
tion of  Slavery  ?  And  what  principles,  commercial  and 
political,  shall  be  establislied  between  the  two  Govern- 
ments ?  But  do  not  deceive  yourselves  into  the  idea 
that  peace  founded  on  separation  can  be  anything  but  a 
delusion  and  a  snare.  Separation. is  interminable  war, 
"  never  ending,  still  beginning,"  —  worse  th^n  the  forays 
which  ravaged  the  Scottish  border,  or  the  Tartar  inva- 
sions which  harassed  China  until  its  famous  wall  was 
built,  fifteen  hundred  miles  long,  and  so  thick  that  six 
horsemen  ride  upon  it  abreast.     War  will  be  chronic. 
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and  we  must  all  sleep  on  our  arms.  Better  that  it  be 
all  at  once,  rather  than  diffused  over  a  generation.  If 
blood  must  be  shed,  better  for  a  year  than  for  an  aga 

But  if  there  be  anytliing  in  the  Monroe  doctrine,  if 
we  could  not  accommodate  ourselves  to  the  foothold 
of  Europe  upon  this  continent,  how  can  we  recognize 
on  our  borders  a  malignant  Slave  empire,  with  Slavery 
as  its  boasted  corner-stone,  constituting  what  Shake- 
speare calls  "  an  impudent  nation,"  embittered  and  en- 
raged against  us,  without  law,  without  humanity,  and 
without  morals,  —  a  mighty  Blue-Beard's  Chamber, — 
an  enormous  House  of  Ill-Fame  ?  We  would  not  allow 
the  old  Kingdom  of  the  Assassins  to  be  revived  at  our 
side.     But  wherein  are  our  Eebels  better? 

Nor  can  you  recognize  such  separation  without  deliv- 
ering over  this  cherished  Union  to  chaos.  If  the  Rebel 
States  are  allowed  to  go,  what  can  be  retained  ?  It  is 
true,  there  can  be  no  constitutional  right  to  break  up 
the  Constitution,  but  the  precedent  unhappily  recog- 
nized would  unsettle  this  whole  fabric  of  States.  There- 
fore, fellow-citizens,  there  can  be  no  separation.  But 
how  to  prevent  it,  —  in  other  words,  how  to  hamstring 
the  Rebellion  and  conquer  a  peace,  —  this  is  the  ques- 
tion. 

The  Eebels  are  in  arms,  aroused,  at  home,  on  their 
own  soil,  and  resolved  never  to  yield.  Nothing  less  than 
independence  will  satisfy  them :  if  the  war  continues,  I 
know  not  that  they  will  be  content  with  this.  Two  pol- 
icies are  presented  on  our  side,  —  one  looking  primarily 
to  Rebel  conciliation,  and  the  other  looking  primarily 
to  Rebel  submission.    Both  have  the  same  elements,  al- 

N 


210  THE  PROCLAMATION  OF  EMANCIPATION. 

though  in  diverse  order.  The  first  begins  with  concili- 
ation in  order  to  end  with  Eebel  submission,  which  is 
cart  before  horse.  The  second  begins  with  Rebel  sub- 
mission in  order  to  end  with  conciliation.  The  question 
is  simply  this,  —  Whetlier  conciliation  shall  precede  or 
follow  submission  ?  Conciliation  is  always  proper,  where 
possible ;  but,  at  this  stage,  it  is  obviously  impossible. 
If  anybody  believes  that  now  any  word  or  act  of 
conciliation,  any  forbearance  on  our  part,  any  hesita- 
tion in  exercise  of  the  sternest  Eights  of  War,  will 
help  us  to  victory  or  contribute  to  put  down  the  Ee- 
bellion,  let  me  not  enter  into  that  man's  counsels,  for 
they  can  end  in  nothing  but  shame  and  disaster.  I 
find  that  they  who  talk  most  against  coercion  of  Eebels 
and  coercion  of  States  are  indifferent  to  the  coercion 
of  four  million  people,  men,  women,  and  children,  to 
work  without  wages  under  discipline  of  the  lash.  With- 
out hesitation  I  say  that  the  Eebels  must  be  subdued, 
—  call  it  coercion  or  subjugation,  whichever  you  please : 
our  war  has  this  direct  object.  With  victory  will  come 
conciliation,  clemency,  amnesty.     But  first  victory. 

To  obtain  victory,  two  things  are  needed  :  first,  a  pre- 
cise comprehension  of  the  case,  and,  secondly,  vigor  of 
conduct.  One  will  not  do  without  the  other.  It  will 
not  be  enough  to  comprehend  the  case,  unless  you  are 
ready  to  treat  it  with  corresponding  vigor.  And  it  will 
not  be  enough  to  have  vigor,  unless  you  discern  clearly 
how  the  case  shall  be  treated.  To  this  end  there  must 
be  statesmen  as  well  as  generals. 

The  first  duty  of  the  good  physician  is  to  understand 
the  condition  of  his  patient,  —  whether  it  is  a  case  of 
medicine  or  surgery,  of  cutaneous  eruption  or  deep- 
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seated  cancer.  Tliis  is  called  diagnosis.  Of  course,  if 
this  fails,  the  whole  treatment  will  be  a  failure.  But 
the  statesman,  in  all  the  troubles  of  his  country,  has 
the  same  preliminary  duty.  He,  too,  must  see  whether 
it  is  a  case  for  medicine  or  surgery,  of  cutaneous  erup- 
tion or  deep-seated  cancer.  And  since  all  that  he  does 
must  be  precisely  according  to  his  judgment  of  the  case, 
error  here  must  be  equally  fatal 

Next  to  comprehension  of  the  case  is  vigor  in  conduct, 
which  is  more  needful  in  proportion  as  the  case  becomes 
desperate.  This  ijiust  be  not  only  in  the  field,  but  also 
in  council,  —  not  only  against  the  serried  front  of  the 
enemy,  but  against  those  more  fatal  influences  tliat  come 
from  lack  of  comprehension  or  lack  of  courage.  The 
same  vigor  we  require  in  our  generals  must  be  required 
also  in  our  statesmen,  —  the  same  spirit  must  animate 
both.  No  folding  of  the  hands,  no  putting  off  till  to- 
morrow what  can  be  done  to-day,  no  hesitation,  no  ti- 
midity, but  action,  action,  action,  straightforward,  manly, 
devoted  action.  It  is  easy  to  see  that  this  is  required 
in  the  field ;  but  it  is  no  less  required  in  every  sphere 
of  the  Government,  from  President  to  paymaster. 

In  war  there  are  some  who  content  themselves  with 
triumphs  of  prudence  instead  of  triumphs  of  courage, 
and  spend  much  time  in  trying  how  not  to  be  beaten, 
instead  of  how  to  beat.  They  are  content  to  forego 
victory,  if  they  can  escape  defeat,  forgetting  that  Fa- 
bius  was  only  a  defender  and  not  a  conqueror,  that  a 
policy  fit  at  one  time  may  be  unfit  at  another,  that  a 
war  waged  in  an  enemy's  country  cannot  be  defensive, 
nor  can  it  prevail  by  any  procrastination.     People  at 
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home,  on  their  own  soil,  can  afford  to  wait.  Every 
month,  every  week,  every  day  is  an  ally.  But  we  can- 
not wait.  No  moment  must  be  spared.  Not  in  this 
way  battled  those  ancient  commanders  called  "  The  Two 
Thunderbolts  of  War."  Not  in  this  way  did  Napoleon 
defeat  the  Austrian  forces  at  Marengo,  and  shatter  the 
Prussian  power  on  the  field  of  Jena. 

But  there  are  "  thunderbolts  "  of  the  cabinet  as  well 
as  of  the  field.  The  elder  Pitt,  who  was  only  a  civilian, 
infused  his  own  conquering  soul  into  the  British  arms, 
making  them  irresistible ;  and  the  French  Carnot,  while 
a  member  of  the  Committee  of  Public  Safety,  was  said 
to  have  organized  victory.  Such  is  the  statesmanship 
now  needed  for  us.  And  there  must  be  generals  who 
will  carry  forward  all  that  the  most  courageous  states- 
manship directs. 

Armies  and  men  we  have  of  rarest  quality.  Better 
never  entered  a  field  or  kept  step  to  drum-beat.  Intel- 
ligent and  patriotic,  they  have  left  pleasant  homes,  to 
oflfer  themselves,  if  need  be,  for  their  country.  They 
are  no  common  hirelings,  mere  food  for  powder,  but 
generous  citizens,  who  have  determined  that  their  coun- 
try shall  be  saved.  Away  in  camp,  or  battle,  or  hospi- 
tal, let  them  not  be  forgotten.  But,  better  than  gratitude 
even,  we  owe  them  the  protection  which  comes  from 
good  generals  and  courageous  counsels.  O  God!  let 
them  not  be  led  to  useless  slaughter  like  sheep,  nor  be 
compelled  to  take  the  hazard  of  death  from  climate  and 
exposure,  as  well  as  from  ball  and  bayonet,  without  giv- 
ing them  at  once  all  the  allies  which  can  be  rallied  to 
their  support.  In  the  name  of  humanity,  and  for  the 
sake  of  victory,  I  make  this  appeal.     But  the  loyal 
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everywhere  are  allies.  And  does  loyalty  depend  upon 
color  ?  Is  it  skin  or  heart  that  we  consult  ?  Do  you 
ask  the  color  of  a  benefactor  ?  As  I  listen  to  people 
higgling  on  the  question  how  to  treat  Africans  coining 
to  our  rescue,  I  am  reminded  of  that  famous  incident, 
where  the  Emperor  of  Austria,  driven  back  by  the  Turks, 
three  hundred  thousand  strong,  and  besieged  in  Vienna 
until  at  the  point  of  surrender,  was  suddenly  saved  by 
the  gallant  Sobieski  of  Poland.  The  Emperor,  big  with 
imperial  pride,  thought  chiefly  of  his  own  supereminent 
rank,  —  as  a  Proslavery  Democrat  thinks  of  his,  —  and 
hesitated  how  to  receive  his  Polish  benefactor,  who  was 
only  an  elected  king,  when  the  Austrian  commander 
said:  "Sire,  receive  him  as  the  saviour  of  your  em- 
pire." Tlie  Emperor  gave  to  his  saviour  hardly  more 
than  a  cold  salute ;  and  we  are  told  to  imitate  this 
stolid  ingratitude. 

Wherever  I  turn  in  this  war,  I  find  the  African  ready 
to  be  our  saviour.  If  you  ask  for  strategy,  I  know  nothing 
better  than  that  of  tlie  slave,  Robert  Small,  who  brought 
the  Eebel  steamer  Planter  with  its  armament  out  of 
Charleston,  and  surrendered  it  to  our  Commodore  as 
prize  of  war.  If  you  ask  for  successful  courage,  I  know 
nothing  better  than  that  of  the  African,  Tillman,  who  rose 
upon  a  Rebel  prize-crew,  and,  overcoming  them,  carried 
the  ship  into  New  York.  If  you  ask  for  heroism,  you  will 
find  it  in  that  nameless  African  on  board  the  Pawnee, 
who,  while  passing  shell  from  the  magazine,  lost  both 
his  legs  by  a  ball,  but,  still  holding  a  shell,  cries  out, 
"  Pass  up  the  shell,  —  never  mind  me;  my  time  is  up." 
If  you  ask  for  fidelity,  you  will  find  it  in  that  slave, 
also  without  a  name,  who  pointed  out  the  road  of  safety 
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to  the  harassed,  retreating  Army  of  the  Potomac.  And 
if  you  ask  for  evidence  of  desire  for  freedom,  you  will 
find  it  in  the  little  slave-girl,  journeying  North,  whom 
Banks  took  up  on  his  cannon. 

It  is  now  as  at  earlier  stages  of  our  history.  The  Af- 
rican is  performing  his  patriotic  part,  so  far  as  you  will 
let  him.  At  the  famous  massacre,  when  the  first  blood 
of  the  Revolution  reddened  the  ice-clad  pavements  of 
Boston,  Crispus  Attucks,  an  African,  once  a  slave,  was 
among  the  victims.  At  Bunker  Hill,  where  our  homely 
troops  first  stood  against  British  valor,  Peter  Salem,  also 
an  African  once  a  slave,  was  conspicuous  for  courage,  to 
the  cost  of  the  royal  ofiicer  who  scaled  the  rampart,  so 
that  History  names  him  with  honor,  and  Art  presents 
him  in  the  fore-front  of  the  battle.  Trumbull  has  por- 
trayed the  scene.  So  long  as  that  picture  endures,  so 
long  as  that  historic  battle  haunts  the  memory,  you 
cannot  forget  the  African  fellow-soldier  of  Prescott  and 
Warren.  But  there  are  others  like  him,  ready  now  to 
do  the  same  service. 

Not  for  the  first  time  do  I  here  make  this  appeal. 
Constantly  I  have  made  it  before  the  people  and  in  the 
Senate,  by  speech  and  proposition.  I  give  an  instance, 
being  a  resolution  in  the  Senate,  offered  May  26th  of 
this  year. 

**  Resolvedj  That,  in  the  prosecution  of  the  present  war  for 
the  suppression  of  a  wicked  llcbellion,  the  time  has  come  for 
the  Government  of  the  United  States  to  appeal  to  the  loy- 
alty of  the  whole  people  everywhere,  but  especially  in  the 
Rebel  districts,  and  to  invite  all,  without  distinction  of  color, 
to  make  their  loyalty  manifest  by  ceasing  to  tight  or  labor 
for  the  Rebels,  and  also  by  rendering  every  assistance  in 
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their  power  to  the  cause  of  the  Constitution  and  the  Union, 
according  to  their  ahility,  whether  by  arms,  or  labor,  or  in- 
formation, or  in  any  other  way ;  and  since  protection  and 
allegiance  are  reciprocal  duties,  dependent  upon  each  other, 
it  is  the  further  duty  of  the  Government  of  the  United 
States  to  maintain  all  such  loyal  people,  without  distinc- 
tion of  color,  in  their  rights  as  men,  according  to  the  prin- 
ciples of  the  Declaration  of  Independence."  ^ 

I  need  not  stop  to  discuss  this  resolution.  You  know 
my  opinions,  and  how  I  have  pressed  tliein  in  debate. 
You  may  also  be  assured  that  I  have  never  failed  to  pre- 
sent them  in  that  quarter  where  it  was  peculiarly  im- 
portant they  should  prevail.  On  the  4th  of  July  of  the 
present  year,  in  a  personal  interview  with  the  President, 
I  said :  "  You  need  more  men,  not  only  at  the  North, 
but  at  the  South,  in  the  rear  of  the  Eebels :  you  need 
the  slaves.  Say  the  word,  and  you  can  give  to  our 
armies  this  invaluable  alliance,  —  you  can  change  the 
rear-guard  of  the  Kebellion  into  the  advance-guard  of 
the  Union.  It  is  now  the  4th  of  July.  You  can  make 
this  day  more  sacred  and  more  historic,  and  do  for  it 
better  than  the  Continental  Congress."  Had  Emancipa- 
tion been  spoken  at  that  time,  I  cannot  doubt  that  the 
salvation  of  our  country  would  have  begun  thus  earlier. 
Of  course,  such  a  word  would  have  been  a  blast  from 
the  war-tnimpet,  justified  as  a  military  necessity,  accord- 
ing to  examples  of  history  and  the  heart  of  man.  And 
such  a  blast  the  President  has  now  blown. 

But  it  is  said  that  all  appeal  to  slaves  is  imconstitu- 
tional ;  and  it  is  openly  assumed  that  rebels  making 

1  Congressional  Globe,  87th  Cong.  2d  Sess.,  p.  2342;  Senate  Journal, 
p.  627. 
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war  on  the  Constitution  are  not,  like  other  public  ene- 
mies, beyond  its  protection.  Why  this  peculiar  tender- 
ness, whenever  Slavery  is  in  question  ?  Battalions  may 
be  shot  down,  and  property  taken  without  due  process 
of  law,  but  Slavery  must  not  be  touched.  The  ancient 
Egyptians,  when  conquered,  submitted  easily  to  loss  of 
life  and  property ;  but  when  a  lioman  soldier  happened 
to  kill  a  cat  in  the  streets,  they  rose  and  tore  him  limb 
from  limb  with  such  violent  excitement  that  the  gener- 
als overlooked  the  outrage  for  fear  of  insurrection.  Slav- 
ery is  our  sacred  cat,  not  to  be  touched  without  fear  of 
insurrection.  Sir,  I  am  tired  and  disgusted  at  hearing 
the  Constitution  perpetually  invoked  for  Slavery.  Ac- 
cording to  certain  authorities,  the  Constitution  is  all  for 
Slavery  and  nothing  for  Freedom.  I  am  proud  to  own 
that  with  me  just  the  reverse  is  the  case.  There  are 
people  who  keep  apothecaries*  scales,  in  wliich  they 
nicely  weigh  everything  done  for  Freedom.  I  have  no 
such  scales,  where  Freedom  is  in  question,  nor  do  I 
hesitate  to  say  that  in  a  case  of  Freedom  all  such  nice- 
ty is  unconstitutional.  The  Constitution  is  not  mean, 
stingy,  and  pettifogging,  but  open-handed,  liberal,  and 
just,  inclining  always  in  favor  of  Freedom,  and  enabling 
the  Government,  in  time  of  war,  not  only  to  exercise 
any  Rights  of  War,  including  liberation  ©f  slaves,  but 
also  to  confer  any  largess  or  bounty  —  it  may  be  of 
money,  or,  better  still,  of  freedom  —  for  services  ren- 
dered. I  do  not  dwell  now  on  the  unanswerable  ar- 
gument by  which  John  Quincy  Adams  lias  placed  this 
power  beyond  question.^  Whatever  the  provisions  of 
the  Constitution  for  protection  of  the  citizen,  they  are 
inapplicable  to  what  is  done  against  a  public  enemy. 

1  See,  ante,  Vol.  VI.  pp.  20-23. 
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The  law  of  an  Italian  city  prohibited  the  letting  of 
blood  under  penalty  of  death ;  but  this  did  not  doom 
the  surgeon  who  opened  a  vein  to  save  the  life  of  a  cit- 
izen. In  war  there  is  no  constitutional  limit  to  the 
activity  of  the  Executive,  except  the  emergency.  The 
safety  of  the  people  is  the  highest  law.  There  is  no 
blow  the  President  can  strike,  there  is  nothing  he  can 
do  against  the  EebeUion,  that  is  not  constitutional. 
Only  inaction  can  be  unconstitutional. 

Some  there  are  who  would  sacrifice  the  lives  of  our 
Northern  liberty-loving  people,  and,  if  this  does  not  save 
the  Union,  then  strike  Slavery.  This  again  is  putting 
cart  before  horse.  Slavery  should  be  struck  to  save 
precious  blood.  The  life  of  a  single  patriot  is  worth 
more  tlian  all  Slavery ;  ay,  more,  it  has  stronger  se- 
curities in  the  Constitution. 

Search  the  writers  on  the  Law  of  Nations,  and  you 
will  find  the  appeal  to  slaves  justified.  Search  history, 
whether  in  ancient  or  modern  tinjes,  and  you  will  find 
it  justified  by  example.  In  our  Kevolution,  this  appeal 
was  made  by  three  different  British  commanders,  —  Lord 
Dunmore,  Sir  Henry  Clinton,  and  Lord  Cornwallis.  I 
do  not  stop  for  details.  That  their  appeal  was  not  un- 
successful is^evident  from  concurring  testimony.  Its 
propriety  was  admitted  by  Jefferson,  while  describing 
his  own  individual  losses  from  Cornwallis. 

"  He  destroyed  all  my  growing  crops  of  com  and  tobacco ; 
he  burned  all  my  bams,  containing  the  same  articles  of  the 
last  year,  having  first  taken  what  corn  he  wanted ;  he  used, 
as  was  to  he  expected,  all  my  stock  of  cattle,  sheep,  and  hogs, 
for  the  sustenance  of  his  army,  and  carried  off  all  the  horses 
capable  of  service He  carried  qjf,  also,  about  thirty 

YOL.   YII.  10 
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slaves.     Had  this  been  to  give  them  freedom^  Tie  would  have 

done  right From  an  estimate  I  made  at  that  time, 

on  the  best  information  I  could  collect,  I  supposed  the  State 
of  Virginia  lost,  under  Lord  Comwallis's"  hands,  that  year, 
about  thirty  thousand  slaves."^ 

It  would  be  difficult  to  imagine  testimony  stronger. 
Here  was  a  sufferer,  justly  indignant  for  himself  and 
his  State ;  but  he  does  not  doubt  that  an  enemy  would 
do  right  in  carrying  off  slaves  to  give  them  freedom. 

The  enterprise  of  Lord  Dunmore  deserves  more  partic- 
ular mention.     His  proclamation  was  thus  explicit :  — 

"  And  I  do  hereby  further  declare  all  indented  servants, 
negroes  or  others  (appertaining  to  rebels),  free,  that  are  able 
and  willing  to  bear  arms,  they  joining  his  Majesty's  troops 
as  soon  as  may  be,  for  the  more  speedily  reducing  this  col- 
ony to  a  proper  sense  of  their  duty  to  his  Majesty's  crown 
and  dignity."  ^ 

Its  effect  is  amply  attested.  Edmund  Pendleton  writes 
to  Richard  Henry  Lee:  "Letters  mention  that  slaves 
flock  to  him  in  abundance;  but  I  hope  it  is  magnified."^ 
Lord  Dunmore  reports  to  his  Government  at  home  :  "  I 
have  been  endeavoring  to  raise  two  regiments  here,  — 
one  of  white  people,  the  other  of  black.  The  former 
goes  on  very  slowly,  but  the  latter  very  well."  *  Noth- 
ing  shows  the  consternation  more  than  a  letter  of  Wash- 
ington, who,  after  saying  that  "  Lord  Dunmore  should 
be  instantly  crushed,  if  it  takes  the  force  of  the  whole 
colony  to  do  it,"  proceeds :  — 

1  Letter  to  Doctor  Gordon,  July  16,  1788:  Writings,  Vol.  II.  pp.  426,  427. 
3  November  7, 1776:  American  Archives,  Fourth  Series,  Vol.  III.  col.  1386. 
«  November  27,  1776:  Ibid.,  Vol.  IV.  col.  202. 

<  Letter  to  the  Secretary  of  State,  March  80,  1776:  Ibid.,  Fifth  Series, 
Vol.  n.  col.  160. 
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"  Otherwise,  like  a  snow-ball  in  rolling,  his  army  will  get 
size,  —  some  through  fear,  some  through  promises,  and  some 
through  inclination  joining  his  standard  :  but  that  which 
renders  the  measure  indispensably  necessary  is  the  negroes ; 
for,  if  he  gets  formidable,  numbers  of  them  will  be  tempted 
to  join  who  will  be  afraid  to  do  it  without."  ^ 

To  these  authorities  add  the  exclamation  of  Zubly,  in 
the  Continental  Congress  from  Georgia :  — 

"  I  look  on  the  plan  we  heard  of  yesterday  to  be  vile,  abom- 
inable, and  infernal ;  but  I  am  afraid  it  is  practicable.''^ 

Naturally  the  representative  of  slave-masters  did  not 
approve  it.  It  is  enough  that  he  thought  it  "  practi- 
cable." 

Several  years  later,  Lord  Dunmore  reiterated  his  sen- 
timents and  vindicated  his  appeal.  This  was  at  Charles- 
ton, where  he  addressed  a  communication  to  Sir  Henry 
Clinton  at  New  York,  under  date  of  February  2,  1782, 
in  which  he  says :  — 

"Every  one  that  I  have  conversed  with  think  —  and,  I 
must  own,  my  own  sentiments  perfectly  coincide  with  theirs 
—  that  the  most  efficacious,  expeditious,  cheapest,  and  cer- 
tain means  of  reducing  this  country  to  a  proper  sense  of  their 
duty  is  in  employing  the  blacks,  who  are,  in  my  opinion,  not 
only  better  fitted  for  service  in  this  warm  climate  than  white 
men,  but  they  are  also  better  guides,  may  be  got  on  much 
easier  terms,  and  are  perfectly  attached  to  our  sovereign. 
And  by  employing  them,  you  cannot  devise  a  means  more 
effectual  to  distress  your  foes,  not  only  by  depriving  them  of 
their  property,  but  by  depriving  them  of  their  labor.     You 

1  Letter  to  Joseph  Reerl,  December  15,  1776 :  Life  and  Correspondence  of 
.loseph  Reed,  Vol.  I.  p.  136. 

8  John  Adams,  Notes  of  Debates  in  the  Continental  Congress,  October  6, 
1776:  Works,  Vol.  II.  p.  468. 
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in  reality  deprive  them  of  their  existence ;  for  without  their 
labor  they  cannot  subsist."  ^ 

These  examples,  with  all  this  testimony,  vindicate  our 
Proclamation. 

Tliere  are  other  instances  nearer  our  own  day.  Dur- 
ing the  last  war  with  England,  Admiral  Cochrane,  com- 
mander-in-chief of  the  British  squadron  on  the  Ameri- 
can station,  was  openly  charged  with  inviting  slaves  of 
our  planters  to  join  the  British  standard,  although  the 
phraseology  of  his  proclamation  was  covert,  offering 
"  all  those  who  might  be  disposed  to  emigrate  from  tlie 
United  States "  service  under  his  Majesty,  or  encour- 
agement as  "  free  settlers  "  in  the  British  possessions.^ 
Something  similar  has  been  anticipated  by  our  own 
Government  on  tlie  coast  of  Florida,  as  appears  from 
an  official  rej)ort. 

"  In  the  event  of  war  with  either  of  the  great  European 
powers  possessing  colonies  in  the  West  Indies,  there  would 
be  danger  of  the  Peninsula  of  Florida  being  occupied  by 
blacks  from  the  islands.  A  proper  regard  to  the  security 
of  our  Southern  States  requires  that  prompt  and  efficient 
measures  be  adopted  to  prevent  such  a  state  of  things."  ' 

Here  is  distinct  recognition  of  danger  from  black  sol- 
diers, if  employed  against  us. 

Admitting  that  an  appeal  to  slaves  is  constitutional, 
and  also  according  to  examples  of  history,  it  is  said  that 

1  An  Historical  Research,  by  George  Livermore,  p.  187. 

2  Proclamation,  dated  at  Bermuda,  Aj)rH  2,  1814.  An  Exposition  of  the 
Causes  and  Character  of  the  Late  War,  by  A.  J.  Dallas,  (Philadelphia,  1816,) 
p.  70.  Life  and  Writings  of  A.  J.  Dallas,  by  his  Son,  G.  M.  Dallas,  Appen> 
dix,  No.  5,  p.  856. 

«  Report  of  Quartermaster-General,  November  15,  1841:  Senate  Docu- 
ments, 27th  Cong-  2d  Sess.,  No.  1,  p.  110. 
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it  will  be  unavailing,  for  the  slaves  will  not  hearken  to 
it  Then  wliy  not  try  ?  It  can  do  no  harm,  and  will 
at  least  give  us  a  good  name.  But,  if  not  beyond  learn- 
ing from  the  enemy,  we  shall  see  that  the  generals  most 
hated  on  our  side,  and,  like  Adams  and  Hancock  in  the 
Eevolution,  specially  excepted  from  pardon,  are  Phelps 
and  Hunter,  plainly  because  the  ideas  of  these  generals 
are  more  dreaded  than  any  battery  or  strateg}'.  Of  this 
be  assured :  the  opponents  of  this  appeal  are  not  anx- 
ious because  it  will  fail;  only  because  it  may  be  suc- 
cessful do  they  oppose  it.  They  fear  it  will  reach  the 
slaves,  rather  than  not  reach  them. 

Look  at  it  candidly,  and  you  cannot  deny  that  it  must 
produce  an  effect.  It  is  idle  to  say  that  its  influence 
will  be  bounded  by  our  jurisdiction.  When  the  mill- 
gates  are  lifted,  all  the  water  above,  in  its  most  distant 
sources,  starts  on  its  way ;  and  so  will  the  slaves.  Ke- 
mote  kingdoms  trembled  at  the  Pope's  excommunication 
and  interdict,  and  an  elegant  historian  has  described 
the  thunders  of  the  Vatican  intermingling  with  the 
thunders  of  war.  Christendom  shook  when  Luther 
nailed  his  theses  on  the  church-door  of  Wittenberg. 
An  appeal  to  our  slaves  will  be  hardly  less  prevailing. 
Do  you  ask  how  it  would  be  known  ?  The  fall  of 
Troy,  long  before  our  telegraph,  was  flashed  by  beacon- 
fires  from  Mount  Ida  to  Argos.  The  slave  telegraph 
is  not  as  active  as  ours,  but  it  is  hardly  less  sure.  It 
takes  eight  days  for  a  despatch  from  Fortress  ^lonroe 
to  the  Gulf  of  Mexico.  The  glad  tidings  of  Freedom 
will  travel  with  the  wind,  with  the  air,  with  the  light, 
quickening  and  inspiring  the  whole  mass.  Secret  soci- 
eties of  slaves,  already  formed,  will  be  among  the  op- 
erators.    That  I  do  not  speak  without  authority,  please 
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listen  to  the  words  of  John  Adams,  taken  from  his  Di- 
ary, under  date  of  24th. September,  1775. 

"  These  gentlemen  [Georgia  delegates]  give  a  melancholy 
account  of  the  state  of  Georgia  and  South  Carolina.  They 
say,  that,  if  one  thousand  regular  troops  should  land  in  Geor- 
gia, and  their  commander  be  provided  with  arms  and  clothes 
enough,  and  proclaim  freedom  to  all  the  negroes  who  would 
join  his  camp,  twenty  thousand  negroes  would  join  it  from 
the  two  provinces  in  a  fortnight.  The  negroes  have  a  won- 
derful art  of  communicating  intelligence  among  themselves  : 
it  will  run  several  hundreds  of  miles  in  a  week  or  fortnight."  * 

This  is  testimony.  The  destructive  avalanche  of  the 
Alps  is  sometimes  started  by  the  winding  of  a  horn,  and 
a  structure  so  irrational  as  Slavery  will  tremble  at  a 
sound. 

From  such  appeal  two  things  must  ensue.  First,  the 
slaves  will  be  encouraged  in  loyalty ;  and,  secondly,  the 
masters  will  be  discouraged  in  disloyalty.  Slave  labor, 
which  is  the  mainspring  and  nursery  of  Rebel  supplies, 
without  which  the  Kebellion  must  starve,  will  be  disor- 
ganized, while  a  ])anic  spreads  among  slave-masters  ab- 
sent from  their  liomes.  The  most  audacious  Eebels  will 
lose  their  audacity,  and,  instead  of  hurrying  forward  to 
deal  parricidal  ])lows  at  their  country,  will  hurry  back- 
ward to  defend  their  own  firesides.  The  Kebellion  will 
lose  its  power.     It  will  be  hamstrung. 

That  such  a  panic  would  ensue  is  attested  by  the 
confession  of  the  South  Carolina  delegation  in  the  old 
Continental  Congress,  as  appears  by  its  Secret  Journal, 
under  date  of  29th  March,  1779,  that  this  State  was 

1  Works,  Vol.  II.  p.  428. 
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"  unable  to  make  any  effectual  efforts  with  militia,  by 
reasoii  of  the  great  proportion  of  citizens  necessary  to 
remain  at  home  to  prevent  insurrections  among  the  ne- 
groes, and  to  prevent  the  desertion  of  them  to  the  en- 
emy." ^  It  is  attested,  also,  by  the  concuning  testimony 
of  Southern  men  in  other  days,  especially  in  those  re- 
markable words  of  John  liandolph :  "  The  night-bell 
never  tolls  for  fii^e  in  Richmond  that  the  frightened 
mother  does  not  hug  her  infant  the  more  closely  to 
her  bosom,  not  knowing  w4iat  may  have  happened."  ^ 
It  is  attested  also  by  the  actual  condition  of  things 
when  John  Brown  entered  Virginia,  as  pictured  in  fa- 
miliar words:  — 

"  He  captured  Harper's  Ferry 
With  his  nineteen  men  so  few, 
And  he  frightened  Old  Virginny 
Till  she  trembled  through  and  through." 

Asserting  the  efficacy  of  this  appeal,  I  ground  myself 
on  no  visionary  theories  or  vain  hopes,  but  on  the  na- 
ture of  man  and  authentic  history.  To  doubt  its  efficacy 
is  to  doubt  that  man  is  man,  with  a  constant  desire  for 
liberty  as  for  life,  and  it  is  also  to  doubt  the  unquestion- 
able instances  in  our  own  history  where  this  desire  has 
been  displayed  by  African  slaves.  That  a  government 
exposed  to  the  assaults  of  a  merciless  barbarian  foe 
should  so  long  reject  this  irresistible  alliance  is  among 
questions  to  excite  the  astonishment  of  future  ages. 

What,  then,  are  the  reasons  alleged  against  this  ap- 
peal?    They  all  resolve  themselves  into  objections  of 

1  Secret  Journals,  Vol.  I.  p.  108.    Ante^  Vol.  III.  p.  403. 

*  Speech  in  the  House  of  Representatives  of  the  United  State*,  December 
10,  1811:  Hildreth'a  Histor>'  of  the  United  States,  Vol.  VT.  p.  2G9;  Annals 
of  Congress,  12th  Cong.  1st  Sess.,  col.  461. 
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fact.  The  President,  by  his  Proclamation,  has  ahready 
answered  them  practically;  but  I  will  take  them  up 
in  detail. 

(1.)  The  first  objection,  and  most  often  repeated,  is 
one  which  it  is  difficult  to  treat  with  patience.  We  are 
told  that  the  appeal  will  offend  the  Border  States,  and 
that,  in  this  moment  of  trial,  we  must  do  as  they  tell  us. 
It  is,  of  course,  slave-masters  who  speak  for  the  Border 
States  ;  and  permit  me  to  say,  such  persons,  continuing 
to  swear  by  Slavery,  are  not  competent  witnesses.  Be- 
lieving in  Slaveiy,  wedded  to  Slavery,  they  are  as  incom- 
petent to  testify  as  husband  and  wife  are  incompetent 
to  testify  for  each  other.  Just  in  proportion  as  we  fol- 
low them  we  are  misled,  and  we  shall  continue  to  be 
misled  so  long  as  we  follow  them.  Their  influence  is 
perpetual  paralysis.  Nobody  can  counsel  safely  at  this 
moment  who  adheres  to  Slavery,  or  fails  to  see  Slavery 
as  the  origin  and  mainspring  of  the  Eebellion.  It  is 
well  known  that  for  a  long  time  in  England  all  efforts 
against  Slavery,  led  by  Wilberforce  and  Clarkson,  were 
discountenanced  and  opposed  by  the  slave-masters  in 
the  distant  islands.  Whatever  the  proposition,  whether 
to  abridge,  to  mitigate,  or  ameliorate,  there  was  always 
one  steady  dissent.  Put  not  your  trust  in  slave-mas- 
ters, —  do  not  hearken  to  their  promises,  —  do  not  fol- 
low their  counsels.  Such  is  the  plain  lesson  of  English 
history,  of  French  history,  of  Dutch  history,  of  every 
country  which  has  dealt  with  this  question,  —  ay,  of 
Russian  history  at  this  very  moment,  —  and  such,  also, 
is  the  positive  caution  of  English  statesmen.  On  this 
point  we  have  the  concurring  testimony  of  three  names, 
each  of  which  is  an  authority.  It  is  all  embodied  in  a 
brief  passage  of  a  speech  by  Lord  Brougham. 
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**  I  entirely  concur  in  the  observation  of  Mr.  Burke,  re- 
peated and  more  happily  expressed  by  Mr.  Canning,  that  the 
masters  of  slaves  are  not  to  be  trusted  with  making  laws 
upon  Slavery,  —  that  nothing  they  do  is  ever  found  eft'ectual, 
—  and  that,  if  by  some  miracle  they  ever  chance  to  enact  a 
wholesome  regulation,  it  is  always  found  to  want  what  Mr. 
Burke  calls  the  executory  principle^  —  it  fails  to  execute  it- 
self." 1 

These  are  emphatic  words,  and  as  often  as  I  am  re- 
minded of  the  opinions  of  Slave-Masters  on  our  present 
duties,  when  Slavery  is  in  question,  I  think  of  them  as 
a  solemn  warning,  confirmed  by  all  the  teachings  of  ex- 
perience in  our  own  country,  early  and  late. 

( 2.)  Another  objection  is,  that  officers  in  our  army 
will  fling  down  their  arms.  Very  well, — let  the  traitors 
fling  down  their  arms :  the  sooner,  the  better.  They 
are  unworthy  to  bear  arms,  and  should  be  delivered 
up  to  the  hissing  and  execration  of  mankind.  But  I 
will  not  dishonor  officers  with  the  commission  of  the 
United  States  by  such  imputation  on  their  loyalty 
and  common  sense.  As  officers  they  must  know  their 
duty  too  well,  and  as  intelligent  men  they  must  know 
that  the  slaves  are  calculated  to  be  their  best  and  surest 
allies. 

( 3.)  Another  objection  is,  that  Slavery  is  a  "  side  is- 
sue," not  to  be  touched  until  the  war  is  ended.  But 
these  wise  objectors  forget  that  it  is  precisely  in  or- 
der to  end  the  war  that  Slavery  is  to  be  touched,  and 
that,  when  they  oppose  the  effort,  they  make  a  "  side 
issue  "  in  its  behalf,  calculated  to  weaken  the  national 
arm. 

1  Speech  in  the  House  ot  Lords,  on  the  Immediate  Kmuncipation  of  the 
Negro  Apprentices,  February  20,  1888 :  Works,  Vol.  X.  p.  274. 
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(4.)  Another  objection  has  its  origin  in  pity,  that  the 
Rebels  may  be  saved  from  a  slave  insurrection.  God 
forbid  that  1  should  fail  in  any  duty  of  humanity,  or 
tenderness  even ;  but  I  know  no  principle  of  war  or  of 
reason  by  which  our  Rebels  should  be  saved  from  the 
natural  consequences  of  their  own  conduct.  When  they 
rose  against  a  paternal  Government,  they  set  the  exam- 
ple of  insurrection  which  has  carried  death  to  innumer- 
able firesides.  They  cannot  complain,  if  their  slaves, 
with  better  reason,  follow  it.  According  to  an  old  law% 
bloody  inventions  return  to  plague  the  inventor.  But 
this  whole  objection  proceeds  on  a  mistaken  idea  of  the 
African  slave.  The  story  of  San  Domingo,  so  often 
quoted  against  him,  testifies  to  his  humanity.  Only 
when  Napoleon,  in  an  evil  hour,  sought  to  reenslave 
him,  did  those  scenes  of  blood  occur,  which  exhibit  less 
the  cruelty  of  the  slave  than  the  atrocious  purpose  of 
the  white  man.  The  African  is  not  cruel,  vindictive,  or 
harsh,  but  gentle,  forgiving,  and  kind.  Such  is  authen- 
tic history.  Nor  does  it  appear,  when  the  slaves  left 
their  masters,  on  the  appeal  of  the  British  commanders, 
during  our  Revolution,  that  they  were  guilty  of  any  ex- 
cess. It  is  true  that  labor  was  disorganized,  and  the 
whole  community  weakened  ;  and  this  is  what  we  seek 
to  accomplish  in  the  Rebel  States. 

(5.)  And  yet  one  more  objection  is  sometimes  ad- 
vanced. It  is  said  that  an  appeal  to  the  slaves  will 
make  them  overflow  into  the  North,  where  they  will 
compete  with  other  labor.  This  ill-considered  and  triv- 
ial objection  subordinates  the  suppression  of  the  Rebel- 
lion to  a  question  of  labor,  and,  by  a  "  side  issue,"  diverts 
attention  from  the  great  object  at  heart.  But  it  becomes 
absurd,  when  you  consider,  as  every  candid  observer 
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must  admit,  that  no  such  objection  can  arise.  There 
is  no  danger  of  any  such  overflow.  It  is  precisely  the 
pressure  of  Slavery,  and  not  the  license  of  Freedom, 
that  causes  overflow.  If  Slavery  were  removed,  the 
Africans  would  flow  back,  instead  of  overflowing  here. 
The  South  is  their  natural  home,  and  there  they  will  go 
when  justice  at  last  prevails. 

Such  are  the  objections  of  fact,  so  far  as  any  exist 
within  my  knowledge.  If  any  other  has  been  made, 
I  do  not  know  it.  I  ask  you  frankly,  have  I  not  an- 
swered them? 

But,  fellow-citizens,  I  shall  not  leave  the  argument 
at  this  stage.  It  is  not  enough  to  show  that  slaves  can 
render  important  assistance,  by  labor,'  by  information,  or 
by  arms,  and  that  there  is  no  reasonable  objection  to 
calling  upon  them,  with  other  loyalists,  in  support  of  the 
Union.  The  case  is  stronger  stilL  Without  tlie  aid  of 
the  slaves  this  tvar  cauTiot  he  ended  successfully.  Their 
alliance  is,  therefore,  a  necessity.  In  making  this  asser- 
tion I  know  well  the  responsibility  I  assume,  nor  do  I 
assume  it  lightly.  But  the  time  has  come  when  the 
truth  must  be  told.  Let  me  be  understood.  As  war 
is  proverbially  uncertain,  I  cannot  doubt  that  fortune 
will  again  light  upon  our  arms.  The  force  of  the  llebel- 
lion  may  be  broken  even  without  appeal  to  the  slaves. 
But  I  am  sure  that  with  the  slaves  our  victory  will  be 
more  prompt,  while  without  them  it  can  never  be  effec- 
tual completely  to  crush  out  the  Rebellion.  It  is  not 
enough  to  beat  armies.  Rebel  communities,  envenomed 
against  the  Union,  must  be  restored,  and  a  wide-spread 
region  quieted.  This  can  be  done  only  by  removal  of 
the  disturbing  cause,  and  the  consequent  assimilation 
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of  the  people,  so  that  no  man  shall  call  another  master. 
If  Slavery  be  regarded  as  a  disease,  it  must  be  extir- 
pated by  knife  and  cautery;  for  only  in  this  way  can 
the  healthful  operations  of  national  life  be  regained.  If 
regarded  as  a  motive,  it  must  be  expelled  from  the  sys- 
tem, that  it  may  no  longer  exercise  its  malign  influence. 
So  long  as  Slavery  continues,  the  States  in  which  it  ex- 
ists will  fly  madly  from  the  Union,  but  with  its  destruc- 
tion they  will  lose  all  such  tendency.  The  Slave  States, 
by  the  influence  of  Slavery,  are  now  centrifugal;  but 
with  Slavery  out  of  the  system,  they  will  be  centripetal. 
Such  is  the  law  of  their  being.  And  it  should  be  our 
present  policy  to  take  advantage  of  this  law  for  the 
benefit  of  the  Union.  Nay,  from  the  necessity  of  the 
case,  this  must  be  done. 

A  united  people  cannot  be  conquered.  Defeated  on 
the  battle-field,  they  will  remain  sullen  and  revengeful, 
ready  for  another  rebellion.  This  is  the  lesson  of  his- 
tory. Even  Hannibal,  after  crushing  in  the  field  all  the 
armies  of  Eome,  and  ranging  at  will  throughout  Italy, 
was  obliged  to  confess  the  inadequacy  of  his  triumphs, 
while  he  appealed  for  help  to  the  subjects  of  Rome,  ex- 
citing them  to  insurrection,  and  arousing  them  against 
the  Roman  power.  To  this  long-cherished  plan  were 
directed  all  the  energies  he  could  spare  from  battle,  be- 
lieving that  in  this  way  his  enemy  could  be  brought 
under  a  double  fire.  But  it  is  known  that  the  people 
of  the  Slave  States  are  not  wholly  united,  and  that 
among  them  are  large  numbers  ready  at  call  to  up- 
hold the  Union.  From  the  beginning  of  the  war,  we 
have  assumed,  as  an  element  of  strengtli,  the  presence 
there  of  large  numbers  devoted  to  the  Union,  ready  at 
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the  proper  moment  to  cooperate  with  the  national  forces. 
Yet  most  of  these  faithful  Unionists  are  not  white.  The 
Unionists  of  the  South  are  black.  Let  these  be  rallied, 
and  the  llebellion  will  be  exposed  not  only  to  a  fire  in 
front,  but  also  to  a  fire  in  the  rear.  The  two  together 
are  necessary  to  the  operations  of  war.  The  Union 
army  thus  far  is  like  a  single  blade  of  a  pair  of  scis- 
sors, which,  though  of  choicest  steel  with  sharpest  edge, 
must  be  comparatively  useless.  Let  the  other  blade  be 
conjoined,  and  the  instrument  will  be  perfect.  The  scis- 
sors of  Fate  could  not  cut  more  surely. 

Is  not  our  duty  clear  ?  And  is  not  the  President 
completely  vindicated  ?  By  Emancipation  we  not  only 
hasten  the  war  to  a  close,  but  we  give  it  an  effective 
finality,  preventing  it  from  breaking  forth  anew,  which 
can  be  obtained  in  no  other  way.  The  heads  of  the 
hydra  will  be  extirpated  and  the  monster  destroyed, 
never  more  to  show  itself.  Without  Emancipation  the 
whole  contest  is  delivered  over  to  present  uncertainty, 
while  the  future  is  left  to  glare  with  all  the  horrors  of 
civil  strife  unsuppressed.  The  last  chapter  of  "  Easselas  *' 
is  entitled  "  The  Conclusion,  in  which  Nothing  is  Con- 
cluded " ;  and  this  will  be  the  proper  title  for  the  his- 
tory of  this  war,  if  Slavery  is  allowed  to  endure.  If  you 
would  trample  down  the  Eebellion,  you  must  trample 
do\vn  Slavery ;  and,  believe  me,  it  must  be  completely 
done.  Among  the  terrible  pictures  in  the  immortal 
poem  of  Dante,  where  crime  on  earth  is  portrayed  in 
so  many  fearful  punishments,  is  that  of  Caiaphas,  high- 
priest  of  the  Jews,  who,  as  penalty  for  his  sacrifice  of 
the  Saviour,  was  stretched  on  the  floor  of  Hell,  where 
all  who  passed  must  tread  on  him. 
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**  Naked  athwart  this  pathway  he  must  h*e, 
Condemned,  as  thou  perceiv'st,  to  undergo 
The  weight  of  every  one  who  passes  by."  i 

Such  should  be  the  final  fate  of  Slavery,  naked  and  dis- 
honored, stretched  where  aU  may  tread  upon  it.  Never 
can  the  Eights  of  War  be  employed  more  justly  than  to 
create  thi^  doom. 

It  was  easy  to  see  from  the  beginning  that  the  Re- 
bellion had  its  origin  in  Slavery,  —  that  without  Slavery 
it  never  could  have  broken  forth, — that,  when  begun,  it 
was  continued  only  through  Slavery,  — that  Slavery  was 
at  once  the  curse  that  pursued,  the  principle  that  gov- 
erned, and  the  power  that  sustained,  —  and  the  Oligarchy 
of  slave-masters,  three  hundred  and  fifty  thousand  all 
told,  were  the  criminals  through  whom  all  this  direful 
wickedness  was  organized  and  waged.  Such  is  the  un- 
questionable diagnosis  of  the  case,  which  history  will 
recognize,  and  a  wise  statesmanship  must  have  seen 
promptly.  Not  to  see  Slavery  in  this  guilty  character 
was  a  mistake,  and  grievously  have  we  answered  for  it. 
All  are  agreed  now  that  Buchanan  played  into  Eebel 
hands,  when,  declaring  that  there  can  be  no  coercion  of 
a  State,  he  refused  to  touch  the  Kebellion.  Alas  !  alas  ! 
we,  too,  may  play  into  Eebel  hands,  when,  out  of  strange 
and  incomprehensible  forbearance,  we  refuse  to  touch 
Slavery,  which  is  the  very  life  of  the  Eebellion.  Pardon 
these  allusions,  made  in  no  spirit  of  criticism,  but  simply 
that  I  may  accumulate  new  motives  for  that' Proclama- 
tion which  I  rejoice  to  welcome  as  herald  of  peace. 

There  are  many  generals  already  in  the  field,  —  up- 

1  Inferno,  Canto  XXIII.  118  - 120,  tr.  Brooksbank. 
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wards  of  thirty  major-generals,  and  two  hundred  brig- 
adiers ;  but,  meritorious  and  brave  as  they  may  be, 
there  is  a  general  better  than  all,  whom  the  President 
now  commissions,  —  I  mean  General  Emancipation. 

It  is  common  to  speak  of  God  as  on  the  side  of  the 
heavy  battalions.  Whatever  the  truth  of  this  saying,  it 
does  not  contain  the  whole  truth.  Heavy  battalions  are 
something,  but  they  are  not  everything.  Even  if  pre- 
vailing on  the  battle-field,  which  is  not  always  the  case, 
the- victory  they  compel  is  not  final.  It  is  impotent  to 
secure  that  tranquillity  essential  to  national  life.  Mind 
is  above  matter,  right  is  more  than  force,  and  it  is  vain 
to  attempt  conquest  merely  by  matter  or  by  force.  If 
this  can  be  done  in  small  affairs,  it  cannot  in  large  ;  for 
these  yield  only  to  moral  influences.  Napoleon  was  the 
great  master  of  war,  and  yet,  from  his  utterances  at  St. 
Helena,  the  legacy  of  his  transcendent  experience,  comes 
this  confession :  "The  more  I  study  the  world,  the  more 
am  I  convinced  of  the  inability  of  brute  force  to  create 
anything  durable."  And  another  Frenchman,  of  sub- 
tile thought  and  perfect  integrity,  whose  name  is  linked 
forever  with  American  institutions,  De  Tocqueville,  has 
paid  a  similar  tribute  to  truth.  "  Force,"  says  he,  "  is 
never  more  than  a  transient  element  of  success.  A  gov- 
ernment only  able  to  crush  its  enemies  on  the  field  of 
battle  would  very  soon  be  destroyed."  In  these  author- 
itative words  of  the  warrior  and  the  thinker  there  is 
warning  not  to  put  trust  in  batteries  or  bayonets,  while 
an  unconquerable  instinct  makes  us  confess  that  miglit 
cannot  constitute  right. 

Let  the  war  end  on  the  battle-field  alone,  and  it  will 
be  only  in  appearance  that  it  will  end,  not  in  reality. 
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Time  will  be  gained  for  new  efforts,  and  Slavery  will 
coil  itself  to  spring  again.  The  Rebellion  may  seem  to 
be  vanquished,  and  yet  it  will  triumph.  The  Union 
may  seem  to  conquer,  and  yet  it  will  succumb.  The 
Republic  may  seem  to  be  saved,  and  yet  it  will  be  lost, 
—  handed  over  a  prey  to  that  injustice  which,  so  long 
as  it  exists,  must  challenge  the  judgments  of  a  right- 
eous God. 

Thus,  for  the  sake  of  peace,  which  we  all  desire,  do  I 
now  plead  for  Freedom,  through  which  alone  peace  <;an 
be  secured.  Are  you  earnest  for  peace  ?  then  must  you 
be  earnest  for  Freedom  also.  Would  you  uphold  the 
Union  against  treason  ?  then  must  you  uphold  Free- 
dom, witliout  which  bloody  treason  will  flourish  over 
us.  But  Freedom  is  adopted  by  Congress  and  pro- 
claimed by  the  President  as  one  of  the  agencies  in  the 
prosecution  of  the  war.  Therefore  it  must  be  main- 
tained with  all  our  souls  and  all  our  hearts  and  all 
our  might.  The  hour  of  debate  has  passed,  the  hour 
of  action  has  sounded.  In  opposing  solemn  Acts  of 
Congress,  which,  according  to  the  Constitution,  are  now 
the  supreme  law  of  the  land,  passed  for  the  national 
defence,  —  in  opposing  the  Proclamation  of  the  Presi- 
dent, —  nay,  in  discouraging  Freedom,  —  you  are  as 
bad  as  if  you  discouraged  enlistments.  It  is  through 
Freedom,  as  well  as  arms,  that  the  war  will  be  waged ; 
and  the  same  loyalty  that  supports  the  one  is  now 
due  to  the  other.  The  discouragement  of  enlistments 
is  recognized  as  seditious  and  traitorous;  but  the  dis- 
couragement of  this  new  force,  adopted  by  the  Gov- 
ernment for  the  suppression  of  the  Rebellion,  is  only 
another  form  of  sedition  and  treason,  which  an  indig- 
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nant  patriotism  will  spurn.  Emancipation  is  now  a 
war  measure,  to  be  sustained  as  you  sustain  an  army 
in  the  field. 

If  the  instincts  of  patriotism  did  not  prompt  this  sup- 
port, 1  sliould  find  a  sufficient  motive  in  that  duty  which 
we  all  owe  to  the  Supreme  Euler,  God  Almighty,  whose 
visitations  upon  our  country  are  now  so  fearful.  Not 
rashly  would  I  make  myself  the  interpreter  of  His  will ; 
and  yet  I  am  not  blind.  According  to  a  venerable 
maxim  of  jurisprudence,  "Whoso  would  have  equity 
must  do  equity "  ;  and  God  plainly  requires  equity  at 
our  hands.  We  cannot  expect  success  while  setting  at 
nought  this  requirement,  proclaimed  in  His  divine  char- 
acter, in  the  dictates  of  reason,  and  in  the  examples  of 
history,  —  proclaimed,  also,  in  the  events  of  this  pro- 
tracted war.  Terrible  judgments  have  fallen  upon  the 
country  :  plagues  have  been  let  loose,  rivers  have  been 
turned  into  blood,  and  there  is  a  great  cry  throughout 
the  land,  for  there  is  not  a  house  where  there  is  not  one 
dead  ;  and  at  each  judgment  we  seem  to  hear  that  terri- 
ble voice  which  sounded  in  the  ears  of  Pharaoh  :  "Thus 
saith  the  Lord  God  of  the  Hebrews,  Let  my  people  go, 
that  they  may  serve  me."  I  know  not  how  others  are 
touched,  but  I  cannot  listen  to  the  frequent  tidings  of 
calamity  descending  upon  our  arms,  of  a  noble  soldier 
lost  to  his  country,  of  bereavement  at  the  family  hearth, 
of  a  youthful  son  brought  home  dead  to  his  mother, 
without  catching  the  warning,  "  Let  my  people  go ! " 
Nay,  every  wound,  every  sorrow,  every  hardship,  all 
that  we  are  compelled  to  bear  in  taxation,  in  want,  in 
derangement  of  business,  has  a  voice  crying,  "  Let  my 
people  go ! " 
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And  now,  thank  God,  the  word  is  spoken  !  —  greater 
word  was  seldom  spoken.  Emancipation  has  begun,  and 
our  country  is  already  elevated  and  glorified.  The  war 
has  not  changed  in  object,  but  it  has  changed  in  charac- 
ter. Its  object  now,  as  at  the  beginning,  is  simply  to 
put  down  the  Eebellion ;  but  its  character  is  derived 
from  the  new  force  at  length  enlisted,  stamping  itself 
upon  all  that  is  done,  and  absorbing  the  whole  war  to 
itself.  Vain  will  it  be  again  to  delude  European  na- 
tions into  foolish  belief  that  Slavery  has  nothing  to  do 
with  the  war,  that  it  is  a  war  for  empire  on  one  side  and 
independence  on  the  other,  and  that  all  generous  ideas 
are  on  the  side  of  the  Rebellion.  And  vain,  also,  will  be 
that  other  European  cry,  —  whether  from  an  intemper- 
ate press  or  the  cautious  lips  of  statesmen,  —  that  sepa- 
ration is  inevitable,  and  that  our  Government  is  doomed 
to  witness  the  dismemberment  of  the  Republic.  With 
this  new  alliance,  such  forebodings  will  be  falsified,  the 
wishes  of  the  fathers  will  be  fulfilled,  and  the  rights  of 
human  nature,  which  were  the  declared  object  of  our 
Revolution,  vindicated.  Thus  inspired,  the  sword  of 
Washington  —  that  sword  which,  according  to  his  last 
will  and  testament,  was  to  be  drawn  only  in  self-defence, 
or  in  defence  of  country  and  its  rights  —  will  once  more 
marshal  our  armies  to  victory,  while  the  national  flag, 
wherever  it  floats,  will  give  freedom  to  all  beneath  its 
folds,  and  the  proud  inscription  be  at  last  triumphantly 
verified  :  "  Liberty  and  Union,  now  and  forever,  one  and 
inseparable." 

But,  fellow-citizens,  the  war  we  wage  is  not  merely 
for  ourselves,  it  is  for  all  mankind.  Slavery  yet  lingers 
in  Brazil,  and  beneath  the  Spanish  flag  in  those  two 
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golden  possessions,  Cuba  and  Porto  Rico ;  but  nowhere 
can  it  survive  extinction  here.  Therefore  we  conquer 
for  Liberty  everywhere.  In  ending  Slavery  here  we 
open  its  gates  all  over  the  world,  and  let  the  oppressed 
go  free.  Nor  is  this  all.  In  saving  the  Republic  we  save 
Civilization.  Man  throughout  his  long  pilgrimage  on 
earth  has  been  compelled  to  suffer  much,  but  Slavery 
is  the  heaviest  burden  he  has  been  called  to  bear :  it  is 
the  only  burden  our  country  has  been  called  to  bear. 
Let  it  drop,  and  this  happy  Republic,  with  humanity 
in  its  train,  all  changed  in  raiment  and  in  countenance, 
like  the  Christian  Pilgrim,  will  hurry  upward  to  the 
celestial  gate.  If  thus  far  our  example  lias  failed,  it 
is  simply  because  of  Slavery.  Vain  to  proclaim  our 
unparalleled  prosperity,  the  comfort  diffused  among  a 
numerous  people,  resources  without  stint,  or  even  the 
education  of  our  children;  the  enemies  of  the  Repub- 
lic had  but  to  say,  "  There  is  Slavery,"  and  our  example 
became  powerless.  But  let  Slavery  disappear,  and  the 
same  example  will  be  of  irresistible  might.  Without 
firing  a  gun  or  writing  a  despatch,  it  will  revolutionize 
the  world. 

Therefore  the  battle  we  fight  belongs  to  the  grandest 
events  of  history.  It  constitutes  one  of  those  epochs 
from  which  humanity  will  date.  It  is  one  of  the  battles 
of  the  ages,  as  when  the  millions  of  Persia  were  hurled 
back  from  Greece,  or  when  the  Mohammedans,  victors 
in  Africa  and  Spain,  were  hurled  back  from  France  by 
Charles  Martel,  and  Western  Europe  was  saved  to  Cliris- 
tianity.  In  such  a  cause  no  effort  too  great,  no  faith 
too  determined.  To  die  for  country  is  pleasant  and 
honorable.  But  all  who  die  for  country  now  die  also  for 
humanity.  Wherever  they  lie  in  bloody  fields,  they  will 


236  THE   PROCLAMATION   OF  EMANCIPATION. 

be  remembered  as  heroes  through  whom  the  Republic 
was  saved  and  civilization  established  forever. 

But  there  are  duties  elsewhere  than  in  bloody  conflict. 
Each  of  us,  in  his  place  at  home,  by  his  best  efforts,  can 
do  something,  not  only  to  sustain  the  soldier  in  the  field, 
but  also  to  uphold  that  sublime  edict  which  will  be  to 
the  soldier  both  sword  and  buckler,  while  it  gives  to  the 
conflict  all  the  grandeur  of  a  great  idea.  In  this  hour 
of  trial  let  none  fail.  Above  all,  let  none  go  over  to  the 
enemy,  even  should  his  tents  for  the  moment  be  pitched 
in  Faneuil  Hall,^  assured  that  there  can  be  but  two  par- 
ties :  the  party  of  our  country,  with  the  President  for 
its  head,  and  Emancipation  its  glorious  watchword ;  and 
the  party  of  Eebellion,  with  Jefferson  Davis  for  its 
head,  and  no  other  watchword  than  Slavery. 

1  What  was  called  **  The  People's  Convention  "  was  to  meet  the  next  day 
in  Faneuil  Hall.    See,  post^  Appendix  p.  241. 
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NOMINATION  AND  REELECTION  OF  IklR.   SUMNER. 

As  this  speech  was  made  in  the  midst  of  the  excitement  in  Massa- 
chusetts on  the  nomination  of  Mr.  Sumner  as  Senator,  an  account  of 
that  contest  will  not  be  out  of  place  here. 

The  early  and  active  part  taken  by  Mr.  Sumnor  in  favor  of  Emanci- 
pation, and  the  urgency  of  his  efforts  against  Shivery,  excited  against 
him  an  intense  opposition,  not  only  in  Massachusetts,  but  throughout 
the  country.  He  was  denounced  as  second  only  to  Jefferson  Davis  in 
liostility  to  the  Constitution.  But  these  attacks  aroused  the  friends 
of  Emancipation,  who  were  unwilling  to  see  their  representative  sac- 
rificed. 

Tliere  were  signs  of  this  contest  in  the  autumn  of  1861,  when  Mr. 
Sumner  called  for  Emancipation  as  our  best  weapon. ^  Governor  An- 
drew saw  it  coming.  In  a  letter,  dated  June  9,  1862,  with  reference 
to  the  appointment  of  officers  in  the  Internal  Revenue  Bureau,  he  used 
the  following  language. 

"  The  Hunkers  will  make  the  most  strenuous  efforts  to  secure  n  larj^e  rep- 
resentation in  this  agency,  so  that,  by  means  of  their  influence  with  the 
people  (and  in  travelling  from  town  to  town),  they  can  poison  the  minds  of 
prominent  citizens  against  you,  and  accomplish  your  defeat  by  securing  a 
Legislature  favorable  to  their  purposes. 

"Depend  upon  it,  that  they  are  calculating  largely  upon  the  Tax  Bill  as 
an  element  in  their  desperate  'strategy'  for  the  fall  campaign." 

The  Keio  York  Tribune^  in  a  vigorous  article,  June  24,  1862,  enti- 
tled "Mr.  Sumner's  Seat,"  set  forth  reasons  "why  many  earnest  Re- 
publicans in  other  States  would  regret  the  retirement  of  Mr.  Sumner." 
Here  it  said  :  — 

"Most  of  our  Republican  statesmen  have  a  political  history  antecedent  to 
our  existing  orgjinizations.  Mr.  Sunmer,  nearly  alone,  is  nowhere  regarded 
as  having  Whig  or  Democratic  predilections,  but  as  purely  and  wholly  Be- 

1  See,  ante.  Vol.  VL  pp.  1-64. 
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publican.  Other  Btatesmen,  however  profoundly  Republican,  repard  collat- 
eral questions  with  an  observing  interest:  the  Tariff,  the  Currency,  the  Pa- 
cific Kaih'oiid,  &c.,  largely  engross  their  attention.  Mr.  Sumner  profoundly 
believes  it  of  paramount,  absorbing  interest  that  the  nation  should  be  just, 
even  to  her  huniblost,  most  despised  children,  and  that  Righteousness  is  the 
essential  condiiion  of  material  and  otiier  prosperity.  Never  inattentive  to 
or  neglectful  of  any  public  duty,  never  even  accused  of  sacrificing  or  oppos- 
ing the  interest  of  Massachusetts  in  any  matter  of  legislation,  he  is  yet  known 
to  believe  that  her  interests  can  never  be  truly  promoted  by  sacrificing  those 
of  Humanity.  In  an  age  of  venality  and  of  uncharitable  suspicion,  he  was 
never  even  suspected  of  giving  a  mercenary  or  selfish  vote;  in  an  atmosphere 
where  every  man  is  supposed  to  have  his  price,  and  to  be  scheming  and 
striving  for  self-aggrandizement,  no  man  ever  suggested  that  Charles  Sum- 
ner was  animated  by  sinister  impulses,  or  that  he  would  barter  or  stifle  his 
convictions  for  the  Presidency.  The  one  charge  brought  against  him  by  his 
many  bitter  adversaries  imports  that  he  is  a  fanatic,  — not  that  it  was  ever 
imngined  tiiat  he  is  the  special  devotee  of  any  fane  or  sect,  but  that  he  sin- 
cerely believes  it  the  end  of  civil  government  to  hasten  the  coming  of  God*s 
earthly  kingdom  by  causing  His  justice  to  pervade  every  act,  every  relation, 
and  thus  making  the  earth,  so  far  as  human  imperfection  will  permit,  a 
vestibule  of  heaven.'* 

In  warning  against  possible  combination  to  defeat  his  reelection,  the 
article  said  :  — 

**  All  that  the  Republicans  of  other  States  can  and  do  ask  is,  that  no  back- 
stairs intrigue,  no  chimney-corner  arrangement,  shall  send  to  Boston  a  Legis- 
lature secretly  pledged  to  oust  him,  and  elected  by  constituencies  profoundly 

ignorant  of  any  such  manipulation All  we  ask  is,  that  those  who  vote 

nt  the  polls  to  supersede  Mr.  Sumner  in  the  Senate  shall  know  for  what  they 
vote,  and  not  l)e  duped  by  professions  only  made  to  deceive.'* 

The  adverse  spirit  showed  itself  at  a  large  public  meeting  in  New 
York,  July  1st,  which  was  entitled  by  the  Herald,  "The  Anti- Abo- 
lition and  Anti-Secession  Movement.  —  Disunion  the  Fruit  of  Aboli- 
tion." Here  Hon.  William  Duer,  of  Oswego,  seemed  to  become  the 
mouthpiece  of  the  excited  multitude. 

"  No  emancipation  and  turning  loose  upon  them  hordes  of  uncivilized  and 
ignorant  Africans No  tyrant  in  history  has  ever  made  his  name  exe- 
crated by  measures  more  despicable  than  such  as  those  proposed  by  the 
Abolitionists  for  the  humiliation  and  destruction  of  the  South.  The  South- 
ern people  have  been  deluded  by  their  leaders  in  the  same  way  as  the  North- 
ern people,  and,  in  his  opinion,  the  next  man  who  walked  up  the  scaffold 
after  Jefferson  Davis  should  be  Charles  Sumner.  [Laud  and  long-continued 
applause,  mingled  irith  hooting  and  groans  for  Sumner.  Some  person  in  the 
tneeting  attempted  to  sag  a  inord  in  his  favor,  but  his  voice  was  quickly  drowned 
in  loud  shouts  of  *  Put  him  out ! ']  " 
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This  is  from  the  Herald.  The  same  incident  is  thus  reported  in  the 
Tribune. 

**  And  if  we  came  to  hanging  every  traitor  in  this  country  in  the  order  of 
their  guilt,  the  next  man  who  marched  upon  the  scafifold  after  Jefferson  Da- 
vis would  be  Charles  Sumner.  [Loud  applaust^  the  greattst  of  the  tvtning 
thiufar.  Groans  for  Sumner,  Great  excitement,  Cnes  of  *  Put  him  out ! ' 
Criet^  *  Where  is  Horace  Greeley  f  *]  " 

A  correspondent  of  a  Boston  paper,  taking  up  the  strain,  echoed  it 
for  the  benefit  of  Massachusetts. 

"  There  are  now  two  war-cries  in  New  York,  and  the  great  Union  mastiff 
is  as  ready  to  pounce  upon  one  of  the  brutes  as  upon  the  other.  If  there  are 
two  parties  outside  of  the  doomed  radicals,  they  are  those,  the  most  violent 
of  them,  who  would  hang  Jeff.  Davis  and  Snmner  together,  and  those  who 
would  hang  Davis  first  and  Sumner  afterwards. 

**  If  Sumner  is  reelected  to  the  Senate,  he  may  not  find  it  convenient  to 
pass  through  this  city.  That  his  name  is  odious,  infamous,  is  not  all,  —  it 
is  cursed  and  abominable.  The  blood  of  thousands  sacrificed  to  his  ambi- 
tion and  personal  revenge  cries  to  Heaven  against  him,  and  if  a  Massachu- 
setts Legislature  can  still  support  him  by  its  rote,  those  who  do  so  will  de- 
serve to  lose  their  children  at  the  altar  of  this  Moloch.*' 

The  New  York  Herald  followed  with  a  leader,  July  16th,  entitled, 
"Senators  Wade  and  Sumner,"  which,  after  announcing  that  the 
terms  of  these  Senators  would  expire  on  the  4th  of  March  next,  made 
the  following  appeal. 

**  By  the  foulest  means  they  have  succeeded  in  clogging  the  wheels  of  our 
progress  in  the  war,  and  have  made  another  year  of  battles  unavoidnble. 
Had  it  not  been  for  them  and  their  coadjutors,  the  war  would  have  been  over 
and  the  Union  restored  on  the  Fourth  of  Jul v  instant.  More  than  anv  other 
men  they  are  responsible  for  the  useless  sacrifice  of  blood  and  treasure  in  the 
past,  and  for  the  three  hundred  thousand  more  men  and  five  hundred  millions 
more  dollars  which  will  have  to  be  perilled  in  the  future.  Pnictically,  and 
in  the  most  emphatic  sense,  they  are  traitors  to  the  country  and  enemies  of 
the  nation.  From  them,  more  than  from  a  thousand  Vallandighams,  Jeff. 
Davis  has  received  aid  and  comfort;  for  they  have  strengthened  his  forces 
by  exasperating  the  South  and  by  dividing  and  weakening  the  North.  We 
hope  that  the  loyal  men  of  Massachusetts  and  Ohio  will  raise  these  questions 
in  the  coming  elections  for  State  legislators,  and  vote  down  every  man  who 
is  pledged  or  who  intends  to  vote  for  the  reelection  of  these  twin  traitors, 
Sumner  and  Wade.  They  have  only  escaped  Fort  Lafayette  and  the  gallows 
because  the  Government  has  distrusted  its  own  power  and  misunderstood 
the  sentiments  of  the  loyal  people.  Let  this  misunderstanding  now  end,  and 
let  Messrs.  Sumner  and  Wade  find,  when  they  return  to  their  homes,  that 
ihey  are  held  personally  and  politically  responsible  for  their  infamous  and 
treftsonable  cotune." 
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The  friends  of  Emancipation  in  Massachusetts  were  not  inactive. 
The  issue  thus  presented  was  accepted  by  the  fonnal  nomination  of 
Mr.  Sumner,  at  the  annual  Republican  State  Convention  at  Worcester, 
September  10th. 

The  Convention  was  organized  by  the  choice  of  the  following  oflS- 
cers. 

PrcsidetUf  —  Hon.  Alexander  H.  Bullock  of  Worcester. 

Vice- Presidents f  —  District  1,  Nathaniel  Coggswell  of  Yarmouth ;  Dis- 
trict 2,  J.  H.  D.  Blake  of  Braintree  ;  District  3,  Theodore  Otis  of  Rox- 
burj' ;  District  4,  Nehemiah  Boynton  of  Chelsea  ;  District  5,  Timothy 
Davis  of  Gloucester ;  District  6,  George  Foster  of  Andover ;  District 
7,  Chauncey  L.  Knapp  of  Lowell ;  District  8,  Valorous  Taft  of  Upton  ; 
District  9,  Joel  Hayden  of  Williamsbui-g ;  District  10,  George  L.  Wright 
of  West  Springfield.  At  Large,  —  John  Bertram  of  Salem,  George  Mo- 
rey  of  Boston,  Tappan  Wentworth  of  Lowell,  Ensign  H.  Kellogg  of 
Pittsfield,  Charles  G.  Davis  of  Plymouth,  Henry  Alexander,  Jr.,  of 
Springfield. 

Secretaries,  —  Stephen  N.  Stockwell  of  Boston,  William  M.  Walker 
of  Pittsfield,  Joseph  B.  Thaxter,  Jr.,  of  Hingham,  William  T.  Hollis 
of  Plymouth,  Thomas  B.  Gardner  of  Boston,  Joel  Hayden,  Jr.,  of  Wil- 
liamsburg. 

John  A.  Andrew  was  re-nominated  for  Governor  by  acclamation.  J. 
Q.  A.  Griffin,  of  Charlestown,  introduced  a  resolution  approving  the 
course  of  the  two  Senators,  and  nominating  Mr.  Sumner  for  reelection 
as  Senator,  and  at  the  same  time  said  :  — 

"Remember,  it  is  our  duty  not  only  to  sustain  the  arms  of  the  Generals 
in  the  field,  but  likewise  to  sustain  the  President  in  his  sent,  the  Cabinet  in 
its  counsels,  the  Governor  in  his  chair,  and,  above  all^  the  ftarlets  legislator 
in  his  duty.     [Loud  applause^  and  cries  of '  Goixl ."]  " 

Mr.  Griffin  was  followed  by  Frederick  Robinson,  of  Marblehead,  who 
hoped  that  the  resolution  would  be  adopted  unanimously,  and  also  an- 
other, expressing  the  opinion  of  Massachusetts  in  favor  of  Emancipa- 
tion. George  F.  Hoar,  of  Worcester,  agi-eed  with  Mr.  Robinson.  As  to 
the  resolution  approving  Charles  Sumner  and  Henry  Wilson,  "  he  liked 
that,"  but  he  wished,  also,  **  an  expression  of  the  opinion  of  this  Con- 
vention, that  it  is  the  duty  of  the  United  States  Government,  in  the 
further  ]>rosecution  of  the  war,  to  strike  the  Rebellion  where  it  is  weak- 
est.** The  different  pi>)positions  were  then  referred  to  a  committee. 
At  this  stage  the  letter  of  Mr.  Sumner  to  the  Convention  was  presented 
and  read  by  Mr.  ClaUin.^ 

1  See,  anu,  p.  187. 
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Among  the  resolutions  subsequently  reported  were  the  two  follow- 
ing. 

**  Reaohed^  That  the  most  decisive  measures  for  the  complete  and  perma- 
nent suppression  of  this  Rebellion  are  the  most  prudent,  and  that,  as  the 
institution  of  Slavery  is  a  principal  support  of  it,  that  institution  shall  be 
exterminated." 

^^Resolved^  That  we  recognize  and  acknowledge  the  preeminent  merits 
and  services  of  our  Senators  in  the  Congress  of  the  United  States,  the  Hon. 
Charles  Sumner  and  the  Hon.  Henry  Wilson.  In  the  posts  of  duty  assigned 
them  by  the  suffrages  of  their  brother  Senators,  one  as  Chairman  of  the 
Committee  on  Foreign  Relations,  and  the  other  as  Chainnan  of  the  Commit- 
tee on  Military  Affairs,  they  have  cordially  and  unreservedly,  and  with  mas- 
terly ability,  supported  all  governmental  measures,  and  fitly  represented  the 
Commonwealth  as  among  the  most  cheerful  and  enthusiastic  defenders  of 
the  Government.  And  now  that  the  second  term  of  our  senior  Senator  is 
drawing  to  a  close,  we  desire  to  express  our  warm  approbation  of  his  coui*se 
and  appreciation  of  his  services,  and  to  commend  him  to  the  suffrages  of  his 
fellow-citizens,  whom  he  has  served  so  well,  that  the  Commonwealth  may 
again  honor  itself  by  returning  to  duty  at  the  capital  a  statesman,  a  scholar, 
a  patriot,  and  a  man  of  whom  any  republic  in  any  age  might  be  proud." 

The  whole  series,  as  read,  was  received  with  intense  enthusiasm,  espe- 
cially that  against  Slavery.  A  motion  was  made  to  amend  by  striking 
out  that  part  recommending  the  reelection  of  Mr.  Sumner,  which  was 
voted  down  promptly,  and  the  resolution  was  unanimously  adopted. 

The  action  of  the  Convention  presented  two  distinct  issues,  —  first, 
the  extermination  of  Slavery,  and,  secondly,  the  reelection  of  Mr.  Sum- 
ner. There  was  at  once  a  counter  movement.  A  call  was  put  forth  for 
what  was  called  a  **  People's  Convention,"  at  Faneuil  Hall,  October  7th, 
whose  main  object  was  to  defeat  the  action  of  the  Republican  Conven- 
tion, and  especially  the  reelection  of  Mr.  Sumner.  It  was  supposed  that 
in  this  way  all  the  elements  of  opposition  could  be  united.  This  plan 
received  an  unexpected  check  by  the  Proclamation  of  Emancipation  of 
September  22d.  It  could  no  longer  be  said  that  the  Republican  Party 
of  Massachusetts  and  Mr.  Sumner  were  not  in  entire  harmony  with  the 
President. 

Meanwhile  Mr.  Sumner  addressed  his  fellow-citizens  at  Faneuil  Hall, 
October  6th,  in  vindication  of  the  Proclamation.  On  the  succeeding  day 
the  "  People's  Convention  "  assembled  in  the  same  place  and  nominated 
candidates  for  State  offices  in  opposition  to  the  Republicans.  The  tone 
of  this  Convention  appears  in  a  brief  extract  from  the  speech  of  Hon. 
Josiah  G.  Abbott,  of  Boston.  After  alluding  to  the  various  interests  of 
Massachusetts,  he  said  :  — 

▼OL.   Til.  II  P 
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**  And  I  tell  you,  Gentlemen,  — and  every  heart  here  responds  to  it,  — 
every  heart  out  of  this  hall  would  respond  to  it,  if  the  lips  would  speak  the 
language  of  the  heart,  —  I  tell  you,  Gentlemen,  we  want  men  in  the  Halls  of 
Congress,  in  the  House  of  Kepresentntives,  and,  above  and  beyond  all,  in 
the  Senate  Chamber,  who  will  attend  to  those  interests,  and  not  be  continu- 
ally, as  they  have  been,  Sir,  attending  to  mere  wild  speculations  and  senti- 
mental theories.  [Applause.]  Do  not  the  people  cry  out,  *  For  God's  sake, 
give  us  somebody  who  believes  there  is  something  to  be  attended  to  in  the 
wants  of  a  million  and  a  quarter  of  white  men,  women,  and  children  *  ? 
[Great  applause.]  " 

The  spirit  of  this  Convention  was  thus  described  by  the  Norfolk 
County  Journal:  — 

'*  The  partisanship  of  the  People's  Convention  all  centres  in  opposition  to 
Charles  Sumner.  It  is  as  pure  an  instance  of  personal  hate  on  the  part  of 
its  leaders  as  was  ever  exhibited.  This  animosity  amies  aolely  from  the  fact 
that  he  was  the  earliest  and  has  been  the  most  persistent  advocate  of  what  is 
now  the  policy  of  the  nation.  They  hate  Mr.  Sumner,  not  because  he  is  per- 
sonally unamiable,  not  because  there  is  a  flaw  in  his  moral  character  or  a 
doubt  as  to  the  purity  of  his  intentions,  not  because  he  has  not  represented 
thp  opinion  of  Massachusetts,  and  faithfully  advocated  her  best  interests  on 
every  point  affecting  her  material  prosperity.  They  have  commenced  this 
personal  crusade  solely  because  he  has  been  the  most  conspicuous  and  un- 
compromising foe  to  the  encroachments  of  Southern  Slavery.  And  now  that 
the  President  has  ranged  himself  on  Mr.  Sumner's  side,  in  opposing  him 
they  oppose  the  Administration." 

On  the  next  day,  tlie  Democratic  Convention  at  Worcester  adopted 
the  nominations  of  the  '*  People's  Convention,"  so  that  the  elements  of 
opposition  seemed  to  be  united.  The  President  of  the  Convention  in 
his  remarks  announced  the  common  object. 

"  Let  me,  then,  appeal  to  you  to  come  here  with  one  heart  and  with  kindly 
feelings  towards  all,  entertaining  respect  for  the  opinions  of  all,  so  that,  when 
this  Convention  shall  have  adjourned,  a  voice  will  go  forth  throughout  this 
Commonwealth,  that  the  day  of  John  A.  Andrew  and  Charles  Sumner  is 
ended.     [Prolonyed  cheers.]  " 

Other  speeches  followed  in  the  same  tone,  and  insisting  upon  union 
**  to  beat  Sumner  and  Andrew." 

The  issue  was  thus  presented  to  the  people  of  Massachusetts,  and 
throughout  the  Commonwealth  the  election  of  Senators  and  Represent- 
atives turned  mainly  upon  it.  If  the  attack  was  vigorous,  so  also  was 
the  defence.  Of  the  latter  a  few  illustrations  will  suffice.  The  first  is 
from  Wendell  Phillips,  who,  in  an  address  at  Music  Hall,  Sunday  fore- 
n  on,  November  2d,  said  :  — 
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I  say  this  much,  before  tarning  again  to  my  immediate  subjectf  for  our 
great  Senator,  who  has  done  justice  to  the  manufacturing  interests  and  the 
shipping  of  Massachusetts,  as  Webster  did,  and  also  justice  to  her  conscience 
and  her  thought,  as  Webster  did  not.  lApplattse.]  I  do  not  wish  to  take 
one  leaf  from  the  laurel  of  the  great  Defender  of  the  Constitution ;  he  rests  at 
Marshfield,  beneath  the  honors  he  fairly  earned.  But  we  have  put  in  his  place 
a  man  far  more  practical  than  he  was ;  we  have  put  in  his  place  the  hardest 
worker  that  Massachusetts  ever  sent  to  the  Senate  of  the  United  States  [op- 
plmue] ;  we  have  put  in  his  place  the  Stonewall  Jackson  of  the  floor  of  the 
Senate,  —  patient  of  labor,  untiring  in  eflbrt,  boundless  in  resources,  terribly 
in  earnest,  — the  only  man  who,  in  civil  affairs,  is  to  be  compared  with  the 
great  terror  of  the  Union  armies,  the  General  of  the  Virginia  forces:  both 
ideologists,  both  horsed  on  an  idea,  and  both  men  whom  a  year  ago  the 
drudges  of  State  Street  denounced,  or  would  have  denounced,  as  unpractical 
and  impracticable;  but  when  the  war-bugle  sounded  through  the  land,  both 
were  found  to  be  the  only  men  to  whom  Carolina  and  Massachusetts  hasted 
to  give  the  batons  of  the  opposing  hosts." 

John  G.  Whittier,  whose  words  of  flame  had  done  so  much  in  the 
long  warfare  with  Slavery,  was  aroused  from  his  retirement  to  testify. 
In  the  Amesbury  Villager,  near  his  home,  he  wrote  :  — 

**  In  looking  over  the  speeches  and  newspapers  of  his  active  opponents,  it 
really  seems  to  me,  that,  if  ever  a  man  was  hated  and  condemned  for  his  very 
virtues,  it  is  this  gentleman.  Nobody  accuses  him  of  making  use  of  his  high 
position  for  his  own  personal  emolument;  no  shadow  of  suspicion  rests  upon 
the  purity  of  his  private  or  public  character;  no  man  can  point  to  an  in- 
stance in  which  he  has  neglected  any  duty  properly  devolving  upon  him ; 
no  interest  of  his  State  has  been  forgotten  or  overlooked;  no  citizen  has  ap- 
pealed to  him  in  vain  for  kindly  offices  and  courteous  hearing  and  atten- 
tion. As  Chairman  of  the  Committee  of  Foreign  Affairs,  his  industry  and 
ability  have  never  been  denied  by  his  bitterest  enemies.  All  admit  that  he 
has  rendered  important  service  to  his  Government.  What,  then,  is  his  crime? 
Simply  and  solely  this,  that  he  stands  inflexibly  by  his  principles, — that 
he  is  too  hearty  in  his  hatred  of  the  monstrous  Wrong  which  initiated  and 
still  sustains  the  present  Rebellion,  —  that  in  advance  of  his  contemporaries 
he  saw  the  danger  and  proclaimed  it,  — that  he  heartily  sustains  the  Presi- 
dent in  his  Proclamation,  —  that  he  is  in  favor  of  destroying  the  guilty 
cause  of  all  our  national  calamities,  that  red-handed  murderer  and  traitor 
against  whom  the  sighs  and  groans  of  Massachusetts  wives  and  mothers, 
weeping  m  every  town  and  hamlet  for  dear  ones  who  are  not,  are  rising  in 
swifl  witness  to  God. 

**  This  is  his  crime,  his  real  offence,  in  the  eyes  of  his  leading  opponents. 
I  know  it  has  been  said  that  he  is  too  much  a  man  of  ideas,  and  not  a  states- 
man. That  he  is  not  a  politician,  in  the  modern  sense  of  the  word,  I  admit; 
and  if  incfirection,  trickery,  and  the  habit  of  looking  upon  men,  parties,  and 
principles  as  mere  stock  in  trade  and  tools  of  convenience  are  the  qualiflca- 
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tions  of  statecraft,  then  he  is  not  a  statesman.  But  if  a  thorough  compre> 
hension  of  tlie  great  principles  of  law  and  political  economy,  of  all  which 
constitutes  the  true  honor  and  glory  and  prosperity  of  a  people,  —  if  the  will 
and  ability  to  master  every  question  as  it  arises,  — if  entire  familiarity  with 
the  histor}',  resources,  laws,  and  policy  of  other  nations,  derived  not  merely 
from  the  study  of  books,  but  from  free  personal  intercourse  with  tlie  leading 
minds  of  Europe,  are  et^sential  requisites  of  statesmanship,  then  is  Charles 
Sumner  a  statesman  in  the  noblest  and  truest  sense.  Certain  it  is  that  he  is 
so  regarded  by  the  diplomatic  representatives  of  European  nations,  and  that 
no  man  in  the  country  has  so  entirely  the  confidence  and  esteem  of  all  who 
are  really  our  friends  in  the  Old  World." 

Horace  Greeley,  in  au  article  under  his  own  name  in  the  New  York 
IndependeiUj  and  entitled,  ''Charles  Sunmer  as  a  Statesman,"  united 
with  the  Republicans  of  Massachusetts. 

**  For  the  first  time  in  our  political  history,  a  party  has  been  organized  and 
a  State  ticket  nominated  for  the  sole  purpose  of  defeating  the  reelection  of 
one  who  is  not  a  State  officer,  and  never  aspired  to  be.  Governor  Andrew 
is  regarded  with  a  hostility  intensified  by  the  fewness  of  those  who  feel  it; 
but  the  bitterness  with  which  Mr.  Sumner  is  hated  insists  on  the  gratifica^ 
tion  of  a  canvass,  even  though  a  hopeless  one ;  and,  since  there  was  no  ex- 
isting party  by  which  this  could  be  attempted  without  manifest  futility,  one 
was  organized  for  the  purpose.  And  it  was  best  that  this  should  be.  Let 
us  have  a  census  of  the  friends  and  the  enemies  of  Mr.  Sunmer  in  the  State 
which  he  has  so  honored. 

**  I  have  said,  that,  while  other  Senators  have  shared  his  convictions,  none 
has  seemed  so  emphatically,  so  eminently,  as  he  to  embody  and  represent 
the  growing,  deepening  Antislavery  sentiment  of  the  country.  None  has 
seemed  so  invariably  to  realize  that  a  public  wrong  is  a  public  danger,  that 
injustice  to  the  humblest  and  weakest  is  peril  to  the  well-being  of  all.  Oth- 
ers have  seemed  to  regard  the  recent  developments  of  disunion  and  treason 
with  surprise  and  alarm:  he  has  esteemed  them  the  bitter,  but  natural,  fruit 
of  the  deadly  tree  we  have  so  long  been  watering  and  cherishing.  The  pro- 
found, yet  simple  truth,  that  *  Righteousness  exalteth  a  nation/  —  that 
nothing  else  is  so  baleful  as  injustice,  —  that  the  country  which  gains  a  large 
accession  of  territory  or  of  wealth  at  the  cost  of  violating  the  least  tittle  of 
the  canons  of  eternal  rectitude  has  therein  made  a  ruinous  mistake,  —  that 
nothing  else  can  be  so  important  or  so  profitable  as  stem  uprightness  : 
such  is  the  key-note  of  his  lofty  and  beneficent  career.  May  it  be  vouch- 
safed him  to  announce  from  his  seat  in  the  Senate  the  final  overthrow  of  the 
demon  he  has  so  faithfully,  so  nobly  resisted,  and  that  from  Greenland  to 
Panama,  from  the  St.  John  to  the  Pacific,  the  sun  in  his  daily  course  looks 
down  on  no  master  and  no  slave!  '* 

A  single  incident  will  illustrate  the  interest  excited  throughout  the 
Commonwealth.     A  venerable  citizen  of  New  Bedford,  seyenty-nine 
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years  of  age  and  very  feeble,  was  assisted  to  the  polls,  saying,  **  Here 
goes  a  dying  vote  for  Charles  Sumner  !  " 

The  triumphant  result  of  the  election  was  known  at  once.  It  was 
declared  officially  on  the  meeting  of  the  Legislature. 

January  15,  1863,  at  twelve  o'clock,  each  branch  of  the  Legislature 
proceeded,  by  special  assignment,  to  vote  for  a  Senator  to  represent 
Massachusetts  for  six  years  from  March  4th  next  ensuing.  The  vote 
in  each  branch  was  vivd  voce,  the  roll  being  called  and  each  member 
pronouncing  the  name  of  the  candidate  he  voted  for. 

In  the  Senate,  the  vote  was,  — 

Charles  Sumner,  of  Boston 38 

Josiah  G.  Abbott,  of  Boston 5 

Charles  Francis  Adams,  of  Quincy 1 

In  the  House  of  Representatives,  the  vote  was,  — 

Charles  Sunmer 194 

Josiah  G.  Abbott 38 

Caleb  Gushing 2 

Charles  Francis  Adams 1 

In  the  House  there  were  slight  manifestations  of  applause  when  the 
result  was  announced,  but  they  were  i)romptly  checked  by  the  Speaker. 

The  result  was  noticed  by  the  press  throughout  the  country.  The 
venerable  National  Intelligenccry  at  Washington,  which  had  been  op- 
posed to  the  principles  and  policies  of  Mr.  Sumner,  employed  the  fol- 
lowing generous  terms. 

**  This  is  the  third  time  that  this  gentleman  has  been  thus  honored  by  the 
Legislature  of  Massachusetts.  Such  repeated  tokens  of  confidence  would 
seem  sufficiently  to  indicate,  that,  whatever  dissent  from  the  views  of  Mr. 
Sumner  may  elsewhere  exist,  he  is  the  favorite,  as  he  is  admitted  by  all  to 
be  the  able,  representative  of  the  opinions  entertained  by  a  majority  of  the 
people  of  this  great  and  influential  State.  And  these  views  now  predomi- 
nate in  the  conduct  of  the  present  Administration,  which  may  be  said  to  have 
adopted,  reluctantly  and  at  a  late  day,  the  political  and  military  policy  early 
commended  to  its  favor  by  Mr.  Sumner. 

**  If  we  are  not  able  to  concur  with  Mr.  Sumner  in  certain  of  his  opinions 
on  questions  of  domestic  politics,  it  gives  us  only  the  greater  pleasure  to 
bear  our  cheerful  and  eaudid  testimony  to  the  enlightened  judgment  and 
peculiar  qualifications  he  brings  to  the  discharge  of  the  important  duties 
devolved  on  him  as  Chairman  of  the  Committee  on  Foreign  Relations  in  the 
Senate.  In  this  capacity  he  has  deservedly  won  the  confidence  of  the  whole 
country." 

Such  testimony  from  a  political  opponent  attested  the  change  that 
bad  occurred  in  public  policy  and  private  feeling. 
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The  Tribune  exhibited  the  change  in  yet  stronger  light. 

**  By  a  vote  of  nearly  six  to  one,  Massachusetts  again  declares  her  confi- 
dence in  her  long-tried  Senator,  and,  on  an  issue  defined  with  unmistakable 
clearness,  for  tlie  third  time  returns  liim  to  his  seat. 

*'  The  contrast  between  his  present  position  and  that  which  he  held  on  first 
entering  the  Senate  is  instructive.  Then  an  arrogant  Democratic  majority 
with  unequalled  effrontery  declared  him  outside  of  any  healthy  political  or- 
ganization, excluded  him  from  the  Committees,  denied  him  parliamentary 
courtesie!*,  and  withheld  the  common  civilities  of  social  intercourse  and  ac- 
quaintance. There  were  hardly  three  or  four  Senators  in  Congress  who 
were  in  any  degree  identified  with  his  opinions.  He  declared  them  none  the 
less  boldly,  and  his  speeches  for  the  repeal  of  the  Fugitive  Slave  Act,  on 
the  Nebraska  Bill,  ancl  on  the  Crime  against  Kansas  finally  exasperated  the 
slaveholding  oligarchy  into  personal  violence,  and  for  words  spoken  in  orderly 
debate  he  was  brutally  assaulted  on  the  fioor  of  the  Senate  and  seriously 
injured.  This  outrage,  and  the  enthusiastic  approval  with  which  it  was 
received  throughout  the  South,  were  largely  instrumental  in  rousing  the 
North  to  a  right  estimate  of  the  system  and  the  political  power  which  sought 
such  means  of  defence.'* 

The  Liberator,  by  the  pen  of  its  faithful  and  able  editor,  William 
Lloyd  Garrison,  gave  expression  to  the  sentiments  of  those  most  en- 
listed against  Slavery. 

**  Thus  has  Massachusetts  nobly  vindicated  her  name  and  fame  as  the 
foremost  State  of  all  the  world  in  the  cause  of  free  institutions,  and  tram- 
pled beneath  her  feet  the  malignant  aspersions  cast  upon  the  political  repu- 
tation of  her  gifted  Senator  by  the  minions  of  a  traitorous  Slave  Oligarchy. 
The  vote  is  an  overwlielmmg  one,  notwithstanding  the  desperate  efforts  of 
Mr.  Sumner's  enemies  to  make  his  defeat  a  sure  event.  Such  enemies  only 
serve  to  prove  his  personal  worth  and  public  usefulness,  and  their  factions 
and  profligate  character. 

"Mr.  Sumner's  friends  in  Washington  proposed,  last  week,  to  give  him  a 
serenade  in  honor  of  his  reelection  to  the  Senate;  but,  hearing  of  their  inten- 
tion, he  declared  that  the  compliment  was  not  in  accordance  with  the  pres- 
ent condition  of  public  affairs,  and  intimated  that  he  preferred  that  the  funds 
subscribed  for  the  music  should  be  donated  to  the  Massachusetts  Soldiers' 
Relief  Association,  which  was  done." 

In  Mr.  Sumner's  reelection  the  canse  of  Eraancipation  triumphed, 
and  Massachusetts  was  fixed  iri'evocably  on  that  side. 
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CORNER-STONE. 

Letter  to  Fellow-Citizens  at  Salem,  October  10,  1862. 


Boston,  October  10, 1862. 

GENTLEMEN,  —  I  feel  flattered  by  your  invitation, 
where  I  recognize  so  many  excellent  names,  and 
shall  be  happy  to  take  advantage  of  the  opportunity 
with  which  you  honor  me. 

The  Emancipation  Proclamation  of  the  President,  on 
which  you  ask  me  to  speak,  is  now  the  corner-stone  of 
our  national  policy.  For  the  sake  of  our  country,  and 
in  loyalty  to  our  Government,  it  ought  to  have  the  best 
support  of  every  patriot  citizen,  without  hesitation  or 
lukewarmness.     Now  is  the  time  for  earnest  men. 

If  agreeable  to  you,  I  accept  your  invitation  for  Mon- 
day evening,  20th  October. 

Believe  me,  Gentlemen,  with  much  respect, 

Faithfully  yours, 

Charles  Sumner. 


FARMERS,  THEIR  HAPPINESS  AND  LIBERAL 

SENTIMENTS. 

Speech  at  the  Dinner  op  the  Hampshire  CJounty  Aoricultural 
Society,  at  Northampton,  Mass.,  October  14,  1862. 


At  the  dinner  which  followed  the  cattle-show,  Mr.  Sumner  was  in- 
troduced by  Hon.  Erastus  Hopkins,  who  commenced  by  alluding  to 
their  early  days  at  the  Boston  Latin  School. 

"  Gentlemen,  —  It  is  now  full  forty  years,  when  at  school  I  had  a  school- 
mate and  a  classmate  who  in  point  of  physical  altitude  and  breadth,  but 
more  especially  (I  am  no  flatterer,  I  only  speak  historic  truth)  in  point  of 
diligence  and  scholarship,  was  piimus  inter  pares^  —  first  among  equals. 
That  boy  was  father  of  the  man.  He  now  holds  the  position  of  Senator  in 
the  Senate  of  the  United  States,  with  a  relative  eminence  no  less  than  that 
of  his  earlier  days.  He  is  the  valued  servant  and  the  honored  Senator  of 
Massaclmsetts,  whom  she  has  hitherto  delighted  to  honor,  and  whom,  so 
long  as  she  remains  true  to  her  cherished  sentiments,  to  her  gushing  instincts, 
and  to  her  memorable  histor}',  she  will  eveu  honor.     [Loud  applause.'] 

**We  were  told  yesterday  by  the  Kev.  Dr.  Huntington,  in  his  admira- 
ble address  delivered  in  this  hall,  that  the  farmer  owed  his  first  duty  to  his 
land,  — to  care  for  it,  to  fertilize  it,  and  to  beautify  it.  Recurring  to  this 
point,  at  the  close  of  his  address,  he  reminded  the  farmer  that  *duty  to  his 
land'  was  susceptible  of  a  double  meaning:  the  one  referring  to  the  few 
acres  of  his  own  individual  and  exclusive  proprietorship;  the  other,  to  that 
great  land,  that  vast  country,  which  he  owned,  and  to  which  he  owed  duty, 
in  common  with  all  his  fellow-citizens. 

"  I  do  not  know  that  the  honorable  Senator  owns,  or  ever  did  own,  in  sep- 
arate proprietorship,  any  acres  of  land,  —  that  he  ever  held  the  plough,  or 
*  drove  the  team  a-field';  I  do  not  know  whether  he  intends  to  enlighten  us 
with  reganl  to  the  care  and  culture  of  our  homesteads  and  our  farms;  but  I 
do  know  that  ho  understands  the  farmer's  *  duty  to  his  land,'  in  the  secondary 
and  higher  sense  to  which  allusion  has  been  made,  —  that,  looking  over  our 
wide  country,  our  rich  heritage,  and  heritage  of  our  fathers,  he  has  been 
ever  diligent  and  untiring  in  his  endeavors  to  remove  its  deformities,  to  aug- 
ment its  fertility,  and  to  crown  it  with  beauty. 
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To  which  department  of  farming  the  Senator  will  direct  his  remarks  I 
know  not;  but,  whatever  his  topic,  I  submit  without  fear  his  words  of  in- 
struction and  of  eloquence  to  the  ordeal  of  your  verdict. 
**I  hove  the  honor  to  introduce  to  you  the  Hon.  Charles  Sumner.** 

Mr.  Sumner  spoke  as  follows. 


Mr.  President,  Ladies,  and  Gentlemen:  — 

I  CANNOT  forget  the  first  time  that  I  looked  upon 
this  beautiful  valley,  where  river,  meadow,  and  hill 
contribute  to  the  charm.  It  was  while  a  youth  in  col- 
lege. With  several  of  my  classmates  I  made  a  pedestrian 
excursion  through  Massachusetts.  Starting  from  Cam- 
bridge, we  passed,  by  way  of  Sterling  and  Barre,  to  Am- 
herst, where,  amving  weary  and  footsore,  we  refreshed 
ourselves  at  the  evening  prayer  in  the  College  ChapeL 
From  Amherst  we  walked  to  Northampton,  and  then,  as- 
cending Mount  Holyoke,  saw  the  valley  of  tlie  Connec- 
ticut spread  out  before  us,  with  river  of  silver  winding 
through  meadows  of  gold.  It  was  a  scene  of  enchant- 
ment, and  time  has  not  weakened  the  impression  it 
made.  From  Northampton  we  walked  to  Deerfield, 
sleeping  near  Bloody  Brook,  and  then  to  Greenfield, 
where  we  turned  off  by  Coleraine  through  dark  woods 
and  over  hills  to  Bennington  in  Vermont.  The  whole 
excursion  was  deeply  interesting,  but  no  part  more  so 
than  your  valley.  Since  then  I  have  been  a  tmveller 
at  home  and  abroad,  but  I  know  no  similar  scene  of 
greater  beauty.  I  have  seen  the  meadows  of  Lombardy, 
and  those  historic  rivers,  the  Rhine  and  the  Anio,  and 
that  stream  of  Charente,  which  Henry  the  Fourth  called 
the  most  beautiful  of  France, — also  those  Scottish  rivers 
80  famous  in  legend  and  song,  and  the  exquisite  fields 

and  sparkling  waters  of  Lower  Austria ;  but  my  youth- 

II* 
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fal  joy  in  the  landscape  which  I  witnessed  from  the 
neighboring  hill-top  has  never  been  surpassed  in  any 
kindred  scene.  Other  places  are  richer  in  the  asso- 
ciations of  history ;  but  you  have  enough  already  in 
what  Nature  has  done,  without  waiting  for  any  further 
illustration. 

It  is  a  saying  of  Antiquity,  often  quoted :  "  Oh,  too 
fortunate  husbandmen,  if  they  only  knew  their  bless- 
ings ! "  ^  Xowhere  are  these  words  more  applicable  than 
to  this  neighborhood,  where  Xature  has  done  so  much, 
and  where  all  that  Xature  has  done  is  enhanced  bv  an 
intelligent  and  liberal  spirit.  An  eminent  French  writer, 
one  of  the  greatest  of  his  country,  who  wrote  in  the 
middle  of  the  last  century,  when  France  was  a  despot- 
ism, Montesquieu,  has  remarked  in  his  "  Spirit  of  Laws," 
that  "  countries  are  not  cultivated  in  proportion  to  their 
fertility,  but  in  prv»portion  to  therr  liberty."^  A  beauti- 
ful truth.  But  here  in  this  vallev  are  both.  Where  is 
there  crearer  tertiliiv  \  where  is  there  truer  liberty  I 

If  the  fArmer>  of  our  country  needed  anythii^  to 
stimulate  pride  in  their  vocation,  it  would  be  found  in 
the  statistics  furnished  bv  the  nadonal  censtew  That 
of  IS^O  is  not  yec  prepared,  and  I  p-^  bick  to  that  of 
l$o<X  Here  i:  appears,  that,  out  oc  the  whole  em- 
pioyevl  {x^paldtiou  of  the  Taited  Scares  over  fifteen 
yesir?  of  a^\  t^n^  tuillioos  four  hun-ired  thousand,  or 
forty-four  jvr  v.v:ic.  were  en^pxi^ed  in  ;ij:ricultural  pur- 
suitSv  while  the  tocjd  number  ervpt^'rd  in  commerce, 
tr;iide.  u»uufi*ccure??v  luechdmic   iirtSv  in«i   niinir^  was 

vmlv  one  millioa  six  huudrevt  :housu:id.  or  iboct  thirtr 

<■  « 
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per  cent  These  figures  show  an  immense  predominance 
of  the  agricultural  interest  in  the  whole  country.  Of 
course  in  Massachusetts  the  commercial  and  manufac- 
turing interests  are  relatively  larger  than  in  other  parts 
of  the  country.     But  our  farmers  are  numerous. 

This  same  census  shows,  that,  in  1850,  the  four  largest 
staples  of  our  country,  ranking  them  according  to  their 
nominal  value,  were :  Indian  corn,  two  hundred  and 
ninety-six  million  dollars;  wheat,  one  hundred  mil- 
lion dollars ;  cotton,  ninety-eight  million  dollars ;  hay, 
ninety-six  million  dollars.  These  figures,  of  course,  are 
familiar,  but  they  are  so  instructive  that  they  will  bear 
repetition.  Besides  illustrating  the  magnitude  of  our 
agricultural  interests,  they  shed  new  light  on  the  lofty 
pretensions  that  have  been  made  for  King  Cotton. 
There  is  no  crown  for  hay,  or  wheat,  or  Indian  corn, 
and  yet  two  of  these  stand  above  cotton.  But  the 
whole  table  testifies  to  the  power  of  the  farmer. 

From  another  quarter  are  statistics  showing  how  ag- 
ricultural pursuits  favor  longevity.  Out  of  seventeen 
hundred  persons,  the  average  life  of  farmers  was  forty- 
five  years ;  of  merchants,  thirty-three  years ;  of  mechan- 
ics, twenty-nine  years;  and  of  laborers,  twenty-seven 
years.  Thus  length  of  days  seems  to  be  an  agricultural 
product. 

Gratifying  as  it  may  be  to  glance  at  agriculture  in 
these  statistics,  which  must  arouse  the  pride,  if  not  the 
content  of  the  farmer,  tliere  are  other  aspects  which  to 
my  mind  are  more  interesting.  In  early  days  agri- 
culture was  only  an  art,  most  imperfectly  developed. 
The  plough  of  the  ancient  husbandman  was  little  more 
than  a  pole  with  a  stick  at  the  end  by  which  the  earth 
was  scratched,  and  other  implements  were  of  like  sim- 
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plicity.  As  for  the  knowledge  employed,  it  was  all  of 
the  most  superficial  character.  But  agriculture  is  now 
not  only  an  art,  in  a  high  degree  of  perfection,  it  is 
also  a  science,  with  its  laws  and  rules,  as  much  as  nav- 
igation or  astronomy.  There  is  no  knowledge  which 
will  not  help  the  farmer ;  especially  is  there  no  branch 
of  science.  Geography,  geology,  meteorology,  botany, 
chemistry,  zoology,  and  animal  physiology,  all  contrib- 
ute. Regarding  agriculture  in  this  light,  we  cannot  fail 
to  give  the  farmer  a  high  standard  of  excellence.  In 
the  cultivation  of  the  earth  he  practises  an  art  and  pur- 
sues a  science.  But  human  character  is  elevated  by  the 
standard  which  is  followed. 

There  is  another  feature  in  the  life  of  the  farmer 
which  is  to  me  more  interesting  still.  The  farmer  is 
patriotic  and  liberal  Dependent  upon  Nature,  he  learns 
to  be  independent  of  Man.  If  not  less  than  others  un- 
der the  influence  of  local  prejudices,  he  is  at  least  re- 
moved from  those  combinations  engendered  by  the 
spirit  of  trade.  He  thinks  for  himself,  and  acts  for 
his  country.  I  do  not  venture  to  say  that  he  is  nat- 
urally a  reformer,  but  I  think  the  experience  of  our 
country  attests  that  he  does  not  set  himself  against  the 
ideas  of  the  age. 

Here  Mr.  Sumner  dwelt  on  that  spirit  of  obstructiveness  which  is  so 
common,  illustrating  it  by  historic  instances,  and  then  proceeded. 

I  rejoice  to  believe  that  there  is  no  such  hide-bound 
indifiPerence  to  liberal  ideas  among  our  farmers.  But, 
just  in  proportion  as  these  are  numerous,  intelligent, 
powerful,  and  liberal,  do  they  constitute  an  arm  of 
strength.  Pardon  me,  if  now  more  than  ever  I  see 
them  in  this  character.     In  appealing  to  them  for  the 
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sake  of  our  country,  I  make  no  appeal  inconsistent  with 
the  proprieties  of  this  occasion.  Our  country  is  in  peril, 
and  it. must  be  saved.     This  is  enough. 

Under  God,  our  country  will  be  saved  through  the 
united  energy,  the  well-compacted  vigor  of  the  people  . 
directed  by  the  President  of  the  United  States.  Our 
first  duty  is  to  stand  by  the  President,  and  to  hold  up 
his  liands.  There  must  be  no  hesitation  or  timidity. 
If  he  calls  for  troops,  he  must  have  them.  If,  besides 
calling  for  troops,  he  enlist  other  agencies  for  the  sup- 
pression of  the  Eebellion,  he  must  be  sustained  precisely 
as  in  calling  for  troops. 

Thus  far  the  main  dependence  has  been  troops,  to 
which  our  honored  Commonwealth  has  made  generous 
contributions.  No  part  of  the  country  has  suffered  more 
in  gallant  officers,  youthful,  gentle,  and  excellent  in  all 
things.  This  neighborhood  has  its  story  of  sorrow.  Am- 
herst has  buried  the  pure  and  patriotic  Stearns,  and  only 
within  a  few  days  here  in  Northampton  you  have  re- 
ceived from  the  field  of  death  the  brave  and  accom- 
plished Baker. 

And  now  at  last  a  new  power  is  invoked,  being  noth- 
ing less  than  that  great  Proclamation  of  the  President 
which  places  Liberty  at  the  head  of  our  columns. 

Mr.  Sumner  here  explained  the  immediate  and  prospective  effects 
of  the  Proclamation,  and  then  closed  as  follows. 

It  is  sometimes  said  that  this  edict  is  unconstitutional. 
Some  there  are  with  w^hom  the  Constitution  is  a  con- 
stant stumbling-block,  wherever  anything  is  to  be  done 
for  Freedom.  It  cannot  be  so,  I  trust,  with  the  liberal 
farmers  of  this  valley.  Of  course,  the  Edict  of  Eman- 
cipation is  to  be  regarded  as  a  war  measure,  made  in  the 
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exercise  of  the  Eights  of  War.  It  is  as  much  a  war 
measure  as  the  proclamation  calling  forth  troops,  and  is 
entitled  to  the  same  support.  It  is  not  a  measure  of 
Abolition  or  Antislavery,  or  of  philanthropy,  but  a  war 
measure,  pure  and  simple.  If  there  be  any  person  dis- 
posed to  discourage  it,  I  warn  him  that  he  departs  from 
the  duties  of  patriotism  hardly  less  than  if  he  discouraged 
enlistments.  There  is  but  one  course  now  before  us.  The 
policy  of  Emancipation,  at  last  adopted  as  a  war  meas- 
ure, must  be  sustained  precisely  as  we  sustain  an  army 
in  the  field.  With  this  new  and  mighty  agency  I  can- 
not doubt  the  result.  The  Eebellion  will  be  crushed, 
and  the  Eepublic  will  be  elevated  to  heights  of  power 
and  grandeur  where  it  will  be  an  example  to  mankind. 
It  is  related  of  the  Emperor  Julian,  known  as  the  Apos- 
tate,—  for  he  had  once  embraced  Christianity,  —  that, 
perishing  before  he  had  struck  the  last  blows  prepared 
by  hatred  to  the  Church,  he  looked  at  the  blood  which 
spurted  from  his  side,  and  then  cried,  "  Galilean,  thou 
hast  conquered  ! "  Whether  fable  or  truth,  the  story 
has  its  meaning.  Such  a  cry  will  yet  be  heard  from 
the  apostate  chiefs  in  our  Eebel  States,  "  Liberty,  thou 
hast  conquered  ! "  —  and  the  echo  of  this  cry  will  be 
heard  round  the  globe. 

Following  the  usage  of  your  festival,  I  offer  the  fol- 
lowing sentiment :  — 

The  Valley  of  the  Connecticut,  Happy  in  its  fertility,  and 
also  in  its  beauty ;  happier  still  in  that  inspiration  of  Liberty 
which  is  better  than  fertility  or  beauty. 


AMBULANCE  AND  HOSPITAL  CORPS. 


Resolution  in  the  Senate,  December  3,  1862. 


The  following  resolution,  offered  by  Mr.  Sumner,  was  adopted. 

RESOLVED,  That  the  Committee  on  Militaiy  Af- 
fairs and  tlie  Militia  be  directed  to  consider  the 
expediency  of  providing  by  law  for  the  establishment 
of  a  corps  composed  of  men  especially  enlisted  for  hos- 
pital and  ambulance  service,  with  officers  commissioned 
purposely  to  command  them,  who  shall  have  the  entire 
charge,  under  the  medical  officers,  of  the  hospitals  and 
of  the  ambulance  wagons,  so  as  to  enlarge  the  usefulness 
of  this  humane  service,  and  give  to  it  the  efficiency 
derived  from  organization. 


CELEBRATION  OF  EMANCIPATION. 

Letter  to  a  Public  Meeting  of  Colored  Citizens  in  Boston, 

January  1,  1863. 


Washington,  January  1,  1868. 

MY  DEAE  SIR, — Owing  to  the  wretched  condition 
of  the  mails  between  New  York  and  Washington, 
I  did  not  receive  your  letter  of  the  27th  in  season  for 
an  answer  to  be  used  at  the  proposed  meeting. 

I  am  glad  that  you  celebrated  the  day.  It  deserved 
your  celebration,  your  thanksgiving,  and  your  prayers. 
On  that  day  an  angel  appeared  upon  the  earth. 

Accept  my  best  wishes  for  your  association,  and  be- 
lieve me,  dear  Sir, 

Faithfully  yours, 

Charles  Sumner. 


PRUDENCE  IN  OUR  FOREIGN  RELATIONS. 

Bemarks  in  the  Senate,  on  Resolutions  against  French  Inter- 
ference IN  Mexico,  February  3,  1863. 


In  the  Senate,  January  19th,  Mr.  McDougall,  a  Democratic  Senator 
from  California,  introduced  the  following  resolutions,  setting  forth  the 
duty  of  the  United  States  to  take  steps  against  French  interference  in 
Mexico. 

**  Resolved  by  the  Senate  {the  House  of  Representatives  concurring)^  That 
the  present  attempt  by  the  Government  of  France  to  subject  the  Republic  of 
Mexico  to  her  authority  by  armed  force  is  a  violation  of  the  established  and 
known  rules  of  International  Law,  and  that  it  is,  moreover,  a  violation  of 
the  faith  of  France,  pledged  by  the  treaty  made  at  London  on  the  Slst  day 
of  October,  1861,  between  the  allied  Governments  of  Spain,  France,  and 
England,  communicated  to  this  Government  over  the  signatiires  of  the  rep- 
resentatives of  the  allies,  by  letter  of  the  80th  day  of  November,  1861,  and 
particularly  and  repeatedly  assured  to  this  Government  through  its  minister 
resident  at  the  Court  of  France. 

**  Resolved  further^  That  the  attempt  to  subject  the  Republic  of  Mexico 
to  French  authority  is  an  act  not  merely  unfriendly  to  this  Republic,  but  to 
free  institutions  everywhere ;  and  that  it  is  regarded  by  this  Republic  as  not 
only  unfriendly,  but  as  hostile. 

^^  Resolved  further^  That  it  is  the  duty  of  this  Republic  to  require  of  the 
(Jovemment  of  France  that  her  armed  forces  be  withdrawn  from  the  territo- 
ries of  Mexico. 

*^  Resolved  further.  That  it  is  the  duty  and  proper  office  of  this  Republic, 
now  and  at  all  times,  to  lend  such  aid  to  the  Republic  of  Mexico  as  is  or 
may  be  required  to  prevent  the  forcible  interposition  of  any  of  the  States  of 
Europe  in  the  political  affairs  of  that  Republic. 

^^  Resolved  further.  That  the  President  of  the  United  States  be  requested 
to  cause  to  be  communicated  to  the  Government  of  Mexico  the  views  now 
expressed  by  the  two  Houses  of  Congress,  and  be  further  requested  to  cause 
to  be  negotiated  such  treaty  or  treaties  between  the  two  Republics  as  will 
best  tend  to  make  these  views  effective.** 
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February  3d,  Mr.  McDougall  moved  to  take  them  up  for  consider- 
ation. His  motion  was  opposed  by  Mr.  Sumner,  who  said,  among 
other  things  :  — 

BUT,  Sir,  if  the  Senate  had  abundant  time,  like  a 
mere  debating  society,  and  were  free  to  select  at 
will  a  topic  for  discussion,  I  surely  should  object  at  this 
moment  to  a  debate  which  must  be  not  only  useless,  but 
worse  than  useless.  I  forbear  from  details  at  present 
I  wish  to  avoid  them,  unless  rendered  necessary.  I  con- 
tent myself  with  saying  that  the  resolutions  either  mean 
something  or  they  mean  nothing.  If  they  mean  noth- 
ing, surely  the  Senate  will  not  enter  upon  their  discus- 
sion. If  they  mean  anything,  if  they  are  not  mere  words, 
they  mean  war,  and  this  no  common  war,  but  war  with 
a  great  and  adventurous  nation,  powerful  in  fleets  and 
armies,  bound  to  us  by  treaties  and  manifold  traditions, 
and  still  constant  in  professions  of  amity  and  good- will. 
Sir,  have  we  not  war  enough  already  on  our  hands,  with- 
out needlessly  and  wantonly  provoking  another  ?  For 
myself,  I  give  all  that  I  have  of  intellectual  action,  and 
will,  and  heart,  to  the  suppression  of  this  Eebellion; 
and  never,  by  my  consent,  shall  the  Senate  enter  upon 
a  discussion  the  first  effect  of  which  will  be  aid  and 
comfort  to  the  Rebellion  itself 

Mr.  McDougall,  in  rej)ly,  said  :  "  I  trust  the  Senate  will  dare  to 
look  the  grave  question  of  our  foreign  relations  with  France  and  Mex- 
ico fairly,  boldly,  and  openly  in  the  face.  I  hope  the  Senate  will  not 
take  counsel  of  its  fears."     Mr.  Sumner  followed. 

Mr.  President,  —  I,  too,  hope  that  the  Senate  will 
dare  do  everything  that  is  right ;  but  I  hope  that  it  will 
not  dare  to  embarrass  the  Government  at  this  moment, 
and  give  aid  and  comfort  to  the  Eebellion.   I  do  not  say 
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that  the  Senator  means  to  give  such  aid  and  comfort, 
but  I  do  say  that  the  very  speech  which  has  just 
fallen  from  him,  to  the  extent  of  its  influence,  will  give 
aid  and  comfort.  Can  any  Senator  doubt  that  all  who 
sympathize  with  the  Rebellion  will  rejoice  to  see  this 
Senate  discussing  the  question  of  peace  and  war  with  a 
great  European  power  ?  Can  any  one  doubt  that  the 
Kebels  over  the  way  will  rejoice  and  clap  their  hands, 
when  they  hear  the  tidings  ?  Sir,  I  will  not  give  them 
any  such  encouragement.  They  shall  not  have  it,  if  vote 
or  voice  of  mine  can  prevent.  I,  too,  Sir,  am  for  the 
i'reest  latitude  of  debate,  but  I  am  for  the  suppression  of 
the  Eebellion  above  and  before  everything  else ;  and 
the  desires  of  the  Senate  must  all  yield  at  this  moment 
to  the  patriotic  requirements  of  the  country.  There  is 
a  time  for  all  things.  There  is  a  time  to  weep,  and 
there  is  a  time  to  laugh.  I  do  not  know,  that,  in  the 
chapter  of  national  calamities,  there  may  not  be  a  time 
for  further  war;  but  I  do  say  that  the  duty  of  states- 
manship here  in  this  Chamber  is  to  set  the  foot  down 
at  once  against  any  such  proposition,  which,  just  to  the 
extent  of  its  recognition,  must  add  to  present  embar- 
rassments. 

The  resolutions  were  taken  up  for  consideration  by  a  vote  of  29  yeas 
to  16  nays,  when  Mr.  McDougall  made  an  elaborate  speech.  Mr.  Sum- 
ner followed. 

Mr.  President,  —  At  the  present  moment  there  is 
one  touchstone  to  which  I  am  disposed  to  bring  every 
([uestion,  especially  in  our  foreign  relations ;  and  this 
touchstone  is  its  influence  on  the  suppression  of  the 
Rebellion.  A  measure  may  in  itself  be  just  or  expe- 
dient ;  but  if  it  would  be  a  present  burden,  if  it  would 
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add  to  our  embarrassments  and  troubles,  and  especially 
if  it  would  aggravate  our  military  condition,  then,  what- 
ever may  be  its  merits,  I  am  against  it.  To  the  sup- 
pression of  the  Eebellion  the  country  offers  life  and 
treasure  without  stint,  and  it  expects  that  these  ener- 
gies shall  not  be  sacrificed  or  impaired  by  the  assump- 
tion of  any  added  responsibilities. 

If  I  bring  these  resolutions  to  this  touchstone,  they 
fail  They  may  be  right  or  wrong  in  fact  and  principle, 
but  their  influence  at  this  moment,  if  adopted,  must  be 
most  prejudicial  to  the  cause  of  the  Union.  Assuming 
the  tone  of  friendship  to  Mexico,  they  practically  give 
to  the  Eebellion  a  most  powerful  ally,  for  they  openly 
challenge  war  with  France.  There  is  madness  in  the 
proposition.  I  do  not  question  the  motives  of  the  Sen- 
ator, but  it  would  be  difficult  to  conceive  anything  more 
calculated  to  aid  and  comfort  the  Eebellion,  just  in  pro- 
portion to  its  adoption.  Sufficient  unto  the  day  is  the 
evil  thereof.  The  present  war  is  surely  enough,  without 
adding  war  with  France. 

I  content  myself  with  this  protest,  without  following 
the  Senator  in  a  discussion  which  must  be  unprofitable, 
if  not  pernicious. 

I  say  nothing  of  France,  whose  power  cannot  be  doubt- 
ed, and  whose  friendship  I  would  carefully  cultivate. 

I  say  nothing  of  Mexico,  our  unhappy  neighbor  Ee- 
public,  torn,  as  we  now  are,  except  to  declare  sympathy 
and  cordial  good-will. 

It  is  sufficient  that  the  policy  of  the  Senator  from 
California,  without  any  certainty  of  good  to  Mexico, 
must  excite  the  hostility  of  France,  and  give  to  the 
Eebellion  armies  and  fleets,  not  to  mention  that  recog- 
nition and  foreign  intervention  which  we  deprecate. 
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Let  US  all  unite  to  put  down  the  Eebellion.  This  is 
enough  for  the  present. 

If  Senators  are  sensitive,  when  they  see  European 
monarchies  again  setting  fopt  on  this  hemisphere, — 
entering  Mexico  with  their  armies,  entering  New  Gre- 
nada with  their  influence,  and  occupying  the  ancient 
San  Domingo, — let  them  consider  that  there  is  but  one 
way  in  which  this  return  of  empire  can  be  arrested.  It 
is  by  the  suppression  of  the  Eebellion.  Let  the  Eebel- 
lion  be  overcome,  and  this  whole  continent  will  fall  nat- 
urally, peacefully,  and  tranquilly  under  the  irresistible 
influence  of  American  institutions.  Eesolutions  cannot 
do  this,  nor  speeches.  I  therefore  move  that  the  resolu- 
tions lie  on  the  table. 

The  Senate  went  into  Executive  Session  without  a  vote.  The  resolu- 
tions, came  up  again  the  next  day,  when,  on  motion  of  Mr.  Sumner, 
they  were  laid  on  the  table,  by  a  vote  of  yeas  34,  nays  10. 
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Bill  in  the  Senate,  February  9,  1863. 


As  early  as  May  26,  1862,  Mr.  Sumner  introduced  a  resolution  de- 
claring that  the  time  had  come  for  the  Government  **  to  invite  all,  with- 
out distinction  of  color,  to  make  their  loyalty  manifest  by  ceasing  to 
fight  or  labor  for  the  Rebels,  and  also  by  rendering  every  assistance 
in  their  power  to  the  cause  of  the  Constitution  and  the  Union,  accord- 
ing to  their  ability,  whether  by  armSf  or  labor,  or  information,  or  in 
any  other  way." 

After  much  debate,  an  Act  was  passed  to  amend  the  Act  to  provide 
for  calling  forth  the  militia  to  execute  the  laws  of  the  Union,  suppress 
insurrections,  and  repel  invasions,  approved  February  28,  1795.  The 
new  Act,  approved  by  the  President  July  17,  1862,  contained  the  fol- 
lowing provision  :  — 

"  That  the  President  be,  and  he  is  hereby,  authorized  to  receive  into  the 
service  of  tlie  United  States,  for  the  purpose  of  constructing  intrenchments, 
or  performing  camp  service  or  any  other  labor,  or  any  military  or  naval  ser- 
vice for  which  they  may  be  found  competent,  persons  of  African  descent; 
and  such  persons  shiill  be  enrolled  and  organized  under  such  regulations, 
not  inconsistent  with  the  Constitutiou  and  laws,  as  the  President  may  pre- 
scribe.'* 1 

This  was  the  beginning  of  colored  troops. 

In  his  speech  at  Faneuil  Hall,  October  6, 1862,^  Mr.  Sumner  justified 
an  appeal  to  the  slaves. 

In  the  Senate,  February  9,  1863,  he  introduced  the  following  bill, 
providing  for  the  enlistment  of  slaves  and  others  of  African  descent, 
which  was  referred  to  the  Committee  on  Military  Affairs  and  the  Mili- 
tia, and  ordered  to  be  printed. 

1  Statutes  at  Large,  Vol.  XII.  p.  699,  see.  12. 
*  AnUf  pp.  212  Beqq. 
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A  Bill  to  raise  additional  Soldiers  for  the  Service  of  the 
United  States. 

13^  it  enacted  by  the  Seriate  and  HcAise  of  Rcpresenta- 
'^  tives  of  the  United  States  of  America  in  Congress 
assembled,  That  each  and  every  able-bodied  male  person 
of  the  age  of  eighteen  years  and  under  forty-five  years, 
made  free  by  the  Act  of  Congress,  approved  August 
sixth,  eighteen  hundred  and  sixty-one,  entitled  "An 
Act  to  confiscate  property  used  for  insurrectionary  pur- 
poses," or  the  Act  of  July  seventeenth,  eighteen  hundred 
and  sixty-two,  entitled  "  An  Act  to  suppress  insurrec- 
tion, to  punish  treason  and  rebellion,  to  seize  and  con- 
fiscate the  property  of  Eebels,  and  for  other  purposes," 
or  by  Proclamations  of  the  President  of  the  United 
States,  dated  September  twenty-second,  eighteen  hun- 
dred and  sixty-two,  and  January  first,  eighteen  hundred 
and  sixty-three,  respectively,  or  by  any  other  legal  and 
competent  authority  exercised  in  suppressing  the  pres- 
ent Rebellion,  shall  severally  be  fortlnvith  enrolled  as 
a  military  force  of  the  United  States  by  the  command- 
ing officer  within  whose  department  such  persons  shall 
be  found,  and  they  shall  be  organized,  armed,  equipped, 
and  mustered  into  the  ser\dce  of  the  United  States,  to 
serve  during  the  present  war,  to  a  number  not  exceeding 
three  hundred  thousand  men. 

Sec.  2.  And  be  itfitrther  enacted,  That  the  said  mili- 
tary force  shall  be  organized  according  to  the  regulations 
of  the  branch  of  service  in  which  they  may  be  desig- 
nated to  serve,  and  receive  the  same  rations,  clothing, 
and  equipments  as  volunteers,  and  a  monthly  pay  of 
seven  dollars,  to  be  paid  one  half  at  the  end  of  each 
month,  and  the  other  half  when  discharged.    They  shall 
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be  officered  by  persons  appointed  and  commissioned  by 
the  President,  and  governed  by  the  rules  and  articles 
of  war,  and  such  other  rules  and  regulations  as  may  be 
prescribed  by  law.  Each  person  so  serving  as  a  non- 
commissioned officer  or  private  in  such  military  force 
of  the  United  States  shall  be  entitled  to  receive,  upon 
his  discharge,  ten  acres  of  land,  and  each  person  so 
serving  as  a  commissioned  officer  shall  be  entitled  to 
receive  twenty-five  acres,  the  same  to  be  located  upon 
any  lands  confiscated  during  the  present  Eebellion,  and 
not  reserved  by  the  Government  for  public  use ;  the 
land  so  located  to  be  occupied  only  as  a  homestead 
by  the  person  entitled  to  receive  the  same,  and  his 
family. 

Sec.  3.  And  be  itftcriher  enacted,  That  the  President 
be,  and  is  hereby,  authorized  to  further  order  the  vol- 
untary enlistment  or  enrolment  of  each  and  every  able- 
bodied  free  male  person  of  African  descent,  of  the  age 
of  eighteen  years  and  under  forty-five  years,  within  the 
United  States,  for  military  service,  as  provided  by  this 
Act,  except  that  the  monthly  pay  of  such  free  persons 
shall  be  the  same  as  that  of  the  volunteers :  Provided, 
The  whole  number  called  into  the  service  of  the  United 
States  under  the  provisions  of  this  section  shall  not 
exceed  one  hundred  thousand  men. 

There  was  no  action  of  the  Committee  on  this  bill,  and  it  fell  witli 
the  session. 

February  10,  1864,  more  than  a  year  later,  the  subject  was  brought 
forward  in  the  House  of  Representatives  by  Mr.  Stevens,  in  an  amend- 
ment to  the  Enrolmeut  Bill  then  pending,  and  finally  prevailed  in  the 
following  terms :  — 

**  That  all  able-bodied  male  colored  person?,  between  the  ages  of  twenty 
and  forty-five  years,  resident  in  the  United  States,  shall  be  enrolled  accord- 
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ing  to  the  provisions  of  this  Act  and  of  the  Act  to  which  this  is  an  amend- 
ment, and  form  part  of  the  national  forces;  and  when  a  slave  of  a  loyal  mas- 
ter shall  be  drafted  and  mustered  into  the  service  of  the  United  States,  his 
master  shall  have  a  certificate  thereof,  and  thereupon  such  slave  shall  be 
fireo/'l 

I  Statutes  at  Laige,  YoL  Xm.  p.  11,  sec.  24. 
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Speech  in  the  Senate,  on  the  Bill  providing  Aid  for  Emanci- 
pation IN  Missouri,  February  12,  1863. 


The  recommendation  of  President  Lincoln  to  aid  the  States  in  Eman- 
cipation, though  urged  by  him,  never  found  great  favor  in  Congress. 
Among  the  measures  prompted  by  it  was  one  introduced  into  the  House 
of  Representatives  by  Mr.  Noell,  of  Missouri,  entitled,  **  A  Bill  giving 
aid  to  the  State  of  Missouri  for  the  purpose  of  securing  the  abolishment 
of  Slavery  in  said  State."  This  provided  that  the  Government  of  the 
United  States  would,  upon  the  passage  of  a  good  and  valid  Act  of 
Emancipation  of  all  the  slaves  therein,  and  to  be  irrepealable,  unless 
by  the  consent  of  the  United  States,  apply  the  sum  of  ten  million  dol- 
lars in  United  States  bonds,  redeemable  in  thirty  years  from  date.  It 
passed  the  House  by  73  yeas  against  46  nays. 

In  the  Senate,  this  bill  was  referred  to  the  Committee  on  the  Judi- 
ciary, wliioh  reported  a  substitute,  when  it  was  recommitted  and 
another  substitute  reported,  by  which  it  was  provided,  that,  on  the 
adoi)tion  of  a  valid  law  by  Missouri  "  for  the  gradual  or  immediate 
emancipation  of  all  the  slaves  therein,  and  the  exclusion  of  Slavery 
forever  thereafter  from  said  State,"  twenty  million  dollars  in  United 
States  bonds  should  be  applied  "to  compensate  for  the  inconveniences 
produced  by  such  change  of  system,"  which  was  to  take  effect  "on 
some  day  not  later  than  the  fourth  day  of  July,  1876"  ;  but  the 
bonds  were  not  to  exceed  ten  million  dollars,  unless  there  was  "full 
and  perfect  manumission"  before  the  fourth  day  of  July,  1865,  nor  in 
their  aggregate  were  they  to  exceed  *'  the  sum  of  three  hundred  dollars 
for  each  slave  emancipated." 

This  recognition  of  the  principle  of  Gradual  Emancipation,  especially 
as  a  war  measure,  was  very  disagreeable  to  Mr.  Sumner.  February  7th, 
he  moved  to  strike  out  "seventy-six  "  and  insert  "  sixty-four,"  so  that 
the  Act  of  Emancipation  should  go  into  operation  on  the  4th  of  July, 
1864  ;  and  here  he  remarked  :  — 
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Mr.  President,  —  Tliis  bill,  as  I  iinderstand  it,  is  a 
bill  of  peace ;  it  is  to  bring  back  tranquillity  in  a  dis- 
turbed State.  If  you  ask  for  authority  under  the  Con- 
stitution, I  cannot  doubt  that  it  is  in  the  War  Power. 
It  is  in  the  power  to  suppress  this  insurrection,  to  put 
down  this  rebellion.  But  most  strangely  do  you  seek 
to  put  dovm  this  rebellion  by  the  abolition  of  Slavery 
twenty  years,  or  even  ten  years,  from  now.  To  my  mind 
the  proposition  is  simply  ridiculous.  I  use  strong  lan- 
guage, because  so  it  seems  to  me,  and  I  cannot  help 
saying  it. 

Sir,  for  the  sake  of  our  common  country  at  this  criti- 
cal moment,  for  the  sake  of  Missouri  herself,  for  the  sake 
of  every  slave-master  in  Missouri,  and  for  the  sake  of 
every  slave,  I  insist  that  Abolition  shall  be  completed 
at  the  nearest  possible  day.  History,  reason,  and  com- 
mon sense  are  uniform  in  this  requirement,  and  1  chal- 
lenge contradiction  to  their  concurring  testimony. 

The  measure  on  its  face  is  double,  being  in  the  alter- 
native. It  provides  a  certain  sum  in  the  event  of  Eman- 
cipation taking  place  within  two  years,  and  another  sum 
if  it  takes  place  at  a  certain  distant  day.  Now,  Sir,  I 
do  not  desire  any  alternative.  I  trust  that  what  we  do 
will  take  effect  at  once.  I  wish  to  see  the  benefit  of  it, 
especially  to  see  it  felt  in  the  suppression  of  the  Rebel- 
lion. 

Mr.  Willey,  of  West  Virginia,  said,  that,  in  his  ostimation,  "  it  would 
be  much  better  for  Missouri,  and  for  the  slave,  if,  instead  of  1876,  it 
was  1900  " ;  and  he  was  followed  by  Mr.  Henderson,  of  Missouri,  on  the 
same  side.     Mr.  Sumner  replied  briefly. 

I  ASSUME  that  Senators  are  in  earnest  for  something 
to  put  down  the  Rebellion.     Our  country,  I  know,  is 
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rich  in  resources.  It  can  vote  millions  for  almost  any 
purpose ;  but  still  I  doubt  it*  the  Senator  from  Missouri 
would  urge  Congress,  at  this  moment,  to  appropriate 
millions,  unless  he  expected  in  this  way  to  do  something 
very  positive  against  the  Rebellion.  I  assume  that  this 
is  his  object,  and  also  the  object  of  other  Senators  urg- 
ing this  measure.  Is  there  any  other  object  to  justify, 
at  this  moment,  a  vote  for  it?  Is  there  any  Senator 
who  will  toss  twenty  or  ten  millions  of  money  to  any 
State,  unless  he  is  satisfied  that  by  doing  so  he  can 
help  put  an  end  to  the  Kebellion  ?  On  this  point  all 
must  agree.  Therefore  do  I  insist  on  the  single  ques- 
tion, How  shall  we  most  surely  help  put  an  end  to  the 
Rebellion  ?  If  this  can  be  best  accomplished  by  imme- 
diate Emancipation,  then  must  we  vote  accordingly.  But 
if  it  is  better  to  allow  Emancipation  to  drag  through 
twenty  or  even  ten  years,  with  the  possibility  of  reac- 
tion, and  with  the  certainty  of  controversy  during  all 
this  period,  and,  above  all,  without  any  immediate  good, 
then  will  Senators  vote  accordingly.  Sir,  I  am  against 
any  such  thing.  I  wish  the  measure  to  be  effective  for 
the  object  proposed,  and,  as  I  do  not  believe  it  can  be 
effective,  unless  immediate,  I  must  vote  accordingly. 

The  amendment  of  Mr.  Sumner  was  lost,  — Yeas  11,  Nays  26. 

In  the  debate  which  ensued,  Mr.  Powell,  of  Kentucky,  taunted  Mr. 
Sumner  with  desiring  the  negroes  of  Missouri  to  be  **  freed  quickly,  so 
that  Governor  Andrew  can  recruit  there  to  fill  up  the  Massachusetts 
quota."  Mr.  Sumner  replied  :  **  I  would  have  a  musket  put  in  the 
hands  of  every  one  of  these  negroes  in  Missouri." 

Mr.  Sumner  moved  to  amend  by  striking  out  "three  hundred"  and 
inserting  '*two  hundred"  dollars,  as  the  measure  of  value  of  a  slave. 
Here  he  said  :  — 

I  OBJECT  to  the  enormous  valuation.     I  object  to  it 
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in  the  present  bill,  and  also  as  a  precedent.  "We  shall 
be  bound  by  it  hereafter.  The  next  bill  will  have  this 
same  value  of  three  hundred  dollars  for  each  slave.  I 
would  begin  by  putting  it  at  two  hundred  dollara,  and 
that  is  my  motion. 

This  amendment  was  adopted,  — Yeas  19,  Nays  17. 

Mr.  Sumner  then  moved  to  strike  out  the  word  "gradual,"  so  that 
the  money  should  be  paid  only  on  immediate  Emancipation.  Here  he 
remarked,  that  he  did  not  understand  a  war  measure  which  was  to  go 
into  effect  ten  years  from  now,  —  that  he  did  not  understand  a  gradual 
war  measure,  —  that  it  was  an  absurdity  in  terms,  and  utterly  inde- 
fensible. 

The  motion  was  lost,  —  Yeas  11,  Nays  27. 

The  quL'stion  then  recurred  on  the  adoption  of  the  substitute,  when 
Mr.  Sumner  spoke  as  follows. 

MR.  PRESIDENT,  —  If  I  speak  tardily  in  this 
debate,  I  hope  for  the  indulgence  of  the  Senate. 
Had  I  been  able  to  speak  earlier,  I  should  have  spoken ; 
but,  though  present  in  the  Chamber,  and  voting  when 
this  bill  was  under  consideration  formerly,  I  was  at  the 
time  too  much  of  an  invalid  to  take  an  active  part  in 
the  debate.  In  justice  to  myself  and  to  the  great  ques- 
tion, I  cannot  be  silent. 

I  have  already  voted  to  give  Missouri  twenty  million 
dollars  to  secure  freedom  at  once  for  her  slaves,  and  to 
make  her  at  once  a  Free  State.  I  am  ready  to  vote 
more,  if  more  be  needed  for  this  good  purpose ;  but  I 
will  not  vote  money  to  be  sunk  and  lost  in  an  uncertain 
scheme  of  Prospective  Emancipation,  where  Freedom  is 
a  jack-o'-lantern,  and  the  only  certainty  is  the  Congres- 
sional appropriation.  For  money  paid  down,  Freedom 
must  be  delivered. 

Notwithstanding  all  differences  of  opinion  on  this 
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important  question,  there  is  much  occasion  for  congrat- 
ulation in  the  progress  made. 

Thank  God,  on  one  point  the  Senate  is  substantially 
united.  A  large  majority  will  vote  for  Emancipation. 
This  is  much,  both  as  a  sign  of  the  present  and  a  proph- 
ecy of  the  future.  A  large  majority,  in  the  name  of 
Congress,  will  offer  pecuniary  aid.  This  is  a  further 
sign  and  prophecy.  Such  a  vote,  and  such  an  appropri- 
ation, will  constitute  an  epoch.  Only  a  few  short  years 
ago  the  very  mention  of  Slavery  in  Congress  was  for- 
bidden, and  all  discussion  of  it  was  stifled.  Now  Eman- 
cipation is  an  accepted  watchword,  while  Slavery  is 
openly  denounced  as  a  guilty  thing  worthy  of  death. 

It  is  admitted,  that  now,  under  the  exigency  of  war, 
the  United  States  ought  to  cooperate  with  any  State  in 
the  abolition  of  Slavery,  giving  it  pecuniary  aid ;  and 
it  is  proposed  to  apply  this  principle  practically  in  Mis- 
souri. It  was  fit  that  Emancipation,  destined  to  end 
the  Eebellion,  should  begin  in  South  Carolina,  where 
the  Rebellion  began.  It  is  also  fit  that  the  action  of 
Congress  in  behalf  of  Emancipation  should  begin  in 
Missouri,  which,  through  the  faint-hearted  remissness 
of  Congress,  as  late  as  1820,  was  opened  to  Slavery. 
Had  Congress  at  that  time  firmly  insisted  that  Mis- 
souri should  enter  the  Union  as  a  Free  State,  the  vast 
appropriation  now  proposed  would  liave  been  saved, 
and,  better  still,  this  vaster  civil  war  would  have  been 
prevented.  The  whole  country  is  now  paying  with 
treasure  and  blood  for  that  fatal  surrender.  Alas,  that 
men  should  forget  that  God  is  bound  by  no  compromise, 
and  that,  sooner  or  later.  He  will  insist  that  justice  shall 
be  done !  There  is  not  a  dollar  spent,  and  not  a  life  sac- 
rificed, in  this  calamitous  war,  which  does  not  plead 
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against  any  repetition  of  that  wicked  folly.  Palsied  be 
the  tongue  that  speaks  of  compromise  with  Slavery  ! 

Though,  happily,  compromise  is  no  longer  openly 
mentioned,  yet  it  insinuates  itself  in  this  debate.  In 
former  times  it  took  the  shape  of  barefaced  concession, 
as  in  the  admission  of  Missouri  with  Slavery,  in  the 
annexion  of  Texas  with  Slavery,  the  waiver  of  the  pro- 
hibition of  Slavery  in  the  Territories,  the  atrocious  bill 
for  the  reenslavement  of  fugitives,  and  the  opening  of 
Kansas  to  Slavery,  first  by  the  Kansas  Bill,  and  then 
by  the  Lecompton  Constitution.  In  each  of  these  cases 
there  was  concession  to  Slavery  which  history  records 
with  shame,  and  it  was  by  tliis  that  your  wicked  slave- 
holding  conspiracy  waxed  confident  and  strong,  till  at 
last  it  became  ripe-for  war. 

And  now  it  is  proposed,  as  an  agency  in  the  suppres- 
sion of  the  Rebellion,  to  make  an  end  of  Slavery.  By 
proclamation  of  the  President,  all  slaves  in  certain  States 
and  designated  parts  of  States  are  declared  free.  Of 
course  this  proclamation  is  a  war  measure,  rendered  just 
and  necessary  by  exigencies  of  war.  As  such,  it  is  sum- 
mary and  instant  in  operation,  not  prospective  or  pro- 
crastinating. A  proclamation  of  Prospective  Emancipa- 
tion would  have  been  an  absurdity,  —  like  a  proclama- 
tion of  a  prospective  battle,  where  not  a  blow  was  to  be 
struck  or  a  cannon  pointed  before  187(^  unless,  mean- 
while, the  enemy  desired  it.  What  is  done  in  war  must 
be  done  promptly,  except,  perhaps,  under  the  policy  of 
defence.  Gradualism  is  delay,  and  delay  is  the  betmyal 
of  victory.  If  you  would  be  triumphant,  strike  quickly, 
let  your  blows  be  felt  at  once,  without  notice  or  premo- 
nition, and  especially  without  time  for  resistance  or  de- 
l)ate.     Time  deserts  all  who  do  not  appreciate  its  value. 
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Strike  promptly,  and  time  becomes  your  invaluable  ally ; 
strike  slowly,  gradually,  prospectively,  and  time  goes 
over  to  the  enemy. 

But  every  argument  for  the  instant  carrying  out  of 
the  Proclamation,  every  consideration  in  favor  of  de- 
spatch in  war,  is  especially  applicable  to  whatever  is 
done  by  Congress  as  a  war  measure.  In  a  period  of 
peace  Congress  might  fitly  consider  whether  Eman- 
cipation should  be  immediate  or  prospective,  and  we 
could  listen  with  patience  to  the  instances  adduced 
by  the  Senator  from  Wisconsin  [Mr.  Doolittle]  in 
favor  of  delay,  —  to  the  case  of  Pennsylvania,  and  to 
the  case  of  New  York,  where  slaves  were  tardily  ad- 
mitted to  their  birthright.  Such  arguments,  though 
to  my  judgment  of  little  value  at  any  time,  might 
then  be  legitimate.  But  now,  when  we  are  consider- 
ing how  to  put  down  the  Rebellion,  they  are  not  even 
legitimate.  There  is  but  one  way  to  put  down  the 
Rebellion,  and  that  is  instant  action;  and  all  that  is 
done,  whether  in  the  field,  in  the  Cabinet,  or  in  Con- 
gress, must  partake  of  this  character.  Whatever  is 
postponed  for  twenty  years,  or  t^n  years,  may  seem 
abstractly  politic  or  wise ;  but  it  is  in  no  sense  a  war 
measure,  nor  can  it  contribute  essentially  to  the  sup- 
pression of  the  Rebellion. 

I  think  I  may  assume,  without  contradiction,  that  the 
tender  of  money  to  Missouri  for  the  sake  of  Emanci- 
pation is  a  war  measure,  to  be  vindicated  as  such  under 
the  Constitution  of  the  United  States.  It  is  also  an  act 
of  justice  to  an  oppressed  race.  But  it  is  not  in  this  un- 
questionable character  that  it  is  now  commended.  If  it 
were  urged  on  no  other  ground,  even  if  every  considera- 
tion of  philanthropy  and  of  religion  pleaded  for  it  with 
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rarest  eloquence,  I  fear  that  it  would  stand  but  little 
chance  in  either  House  of  Congress.  Let  us  not  dis- 
guise the  truth.  Except  as  a  war  measure  to  aid  in  put- 
ting down  the  Kebellion,  tliis  proposition  could  expect 
little  hospitality  here.  Senators  are  leady  to  vote  money 
—  as  the  Britisli  Parliament  voted  subsidies  —  to  sup- 
ply the  place  of  soldiers,  or  to  remove  a  stronghold  of 
the  Kebellion,  all  of  which  is  done  by  Emancipation. 
I  do  not  overstate  the  case.  Slavery  is  a  stronghold, 
which  through  Emancipation  will  be  removed,  wliile 
every  slave,  if  not  every  slave-master,  becomes  an  ally 
of  the  Government.  Therefore  Emancipation  is  a  war 
measure,  and  constitutional  as  the  raising  of  armies  or 
the  occupation  of  hostile  territory. 

In  vindicating  Emancipation  as  a  war  measure,  we 
must  see  that  it  is  made  under  such  conditions  as  to 
exercise  a  present,  instant  influence.  It  must  be  imme- 
diate, not  prospective.  In  proposing  Prospective  Eman- 
cipation, you  propose  a  measure  which  can  have  little  or 
no  influence  on  the  war.  Abstractly  Senators  may  pre- 
fer that  Emancipation  should  be  prospective  rather  than 
immediate ;  but  this  is  not  the  time  for  the  exercise  of 
any  abstract  preference.  "Whatever  is  done  as  a  war 
measure  must  be  immediate,  or  it  will  cease  to  have 
this  character,  whatever  you  call  it. 

If  I  am  correct  in  this  statement,  —  and  I  do  not  see 
how  it  can  be  questioned,  —  then  is  the  appropriation 
for  Immediate  Emancipation  just  and  proper  under  the 
Constitution,  while  that  for  Prospective  Emancipation  is 
without  sanction,  except  what  it  finds  in  the  sentiments 
of  justice  and  humanity. 

It  is  proposed  to  vote  ten  million  dollars  to  promote 
Emancipation  ten  years  from  now.     Perhaps  I  am  san- 
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guine,  but  I  cannot  doubt  that  before  the  expiration  of 
that  period  Slavery  will  die  in  Missouri  under  the  awak- 
ened judgment  of  the  people,  even  without  the  action 
of  Congress.  If  our  resources  were  infinite,  we  might 
tender  this  large  sum  by  way  of  experiment ;  but  with 
a  treasury  drained  to  the  bottom,  and  a  debt  accumu- 
lating in  fabulous  proportions,  I  do  not  understand  how 
we  can  vote  millions,  which,  in  the  first  place,  will  be 
of  little  or  no  service  in  the  suppression  of  the  Rebel- 
lion, and,  in  the  second  place,  will  be  simply  a  largess 
in  no  way  essential  to  the  subversion  of  Slavery. 

\Vhatever  is  given  for  Immediate  Emancipation  is 
given  for  the  national  defence,  and  for  the  safety  and 
honor  of  the  Republic.  It  will  be  a  blow  at  the  Rebel- 
lion. Whatever  is  given  for  Prospective  Emancipation 
will  be  a  gratuity  to  slaveholders  and  a  tribute  to  Slav- 
ery. Pardon  me,  if  I  repeat  wliat  I  have  already  said 
on  this  question :  "  Millions  for  defence,  but  not  a  cent 
for  tribute "  ;  millions  for  defence  against  peril,  from 
whatever  quarter  it  may  come,  but  not  a  cent  for  trib- 
ute in  any  quarter,  —  especially  not  a  cent  for  tribute 
to  the  loathsome  tyranny  of  Slavery. 

I  know  it  is  sometimes  said  that  even  Prospective 
Emancipation  will  help  weaken  the  Rebellion.  That  it 
will  impair  the  confidence  in  Slavery,  and  also  its  value, 
I  cannot  doubt.  But  it  is  equally  clear  that  it  will 
leave  Slavery  still  alive  and  on  its  legs ;  and  just  so 
long  as  this  is  the  case,  there  must  be  controversy  and 
debate,  with  attending  weakness,  while  Reaction  perpet- 
ually lifts  its  crest.  Instead  of  tranquillity,  which  we 
all  seek  for  Missouri,  we  shall  have  contention.  Instead 
of  peace,  we  shall  have  prolonged  war.  Every  year's 
delay,  ay.  Sir,  every  week's  delay,  in  dealing  death  to 
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Slavery  leaves  just  so  much  of  opportunity  to  the  Ee- 
bellion;  for  so  long  as  Slavery  is  allowed  to  exist  in 
Missouri  the  Eebellion  will  still  struggle,  not  without 
hope,  for  its  ancient  mastery.  But  let  Slavery  cease  at 
once  and  all  will  be  changed.  There  will  be  no  room 
for  controversy  or  debate,  with  attending  weakness ;  nor 
can  Eeaction  lift  its  crest.  There  will  be  no  opportu- 
nity to  the  Eebellion,  which  must  cease  all  eflbrt  there, 
when  Missouri  can  no  longer  be  a  Slave  State.  Freedom 
will  become  our  watchful,  generous,  and  invincible  ally, 
while  the  well-being,  the  happiness,  the  repose,  and  the 
renown  of  Missouri  will  be  established  forever. 

Thus  far.  Sir,  I  have  presented  the  argument  on 
grounds  peculiar  to  this  case;  and  here  I  miglit  stop. 
Having  shown,  that,  as  a  military  necessity,  and  for  the 
sake  of  that  economy  which  it  is  our  duty  to  cultivate. 
Emancipation  must  be  immediate,  T  need  not  go  further. 
But  I  do  not  content  myself  here.  The  whole  ques- 
tion is  opened  between  Immediate  Emancipation  and 
Prospective  Emancipation, — or,  in  other  words,  between 
doing  right  at  once  and  doing  right  at  some  future,  dis- 
tant day.  Procrastination  is  the  thief,  not  only  of  time, 
but  of  virtue  itself.  Yet  such  is  the  nature  of  man  that 
he  is  disposed  always  to  delay,  so  that  he  does  nothing 
to-day  which  he  can  put  off  till  to-morrow.  Perhaps  in 
no  single  matter  is  this  disposition  more  a])parent  than 
with  regard  to  Slavery.  Every  consideration  of  human- 
ity, justice,  religion,  reason,  common  sense,  and  history, 
all  demanded  the  instant  cessation  of  an  intolerable 
wrong,  without  procrastination  or  delay.  But  human 
nature  would  not  yield,  and  we  have  been  driven  to  ar- 
gue the  question,  whether  an  outrage,  asserting  property 
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in  man,  denying  the  conjugal  relation,  annulling  the  pa- 
rental relation,  shutting  out  human  improvement,  and 
robbing  its  victim  of  all  the  fiiiits  of  his  industry,  —  the 
whole  to  compel  work  without  wages,  —  should  be 
stopped  instantly  or  gradually.  It  is  only  when  we 
regard  Slavery  in  its  essential  elements,  and  look  at 
its  unutterable  and  unquestionable  atrocity,  that  we 
fully  comprehend  the  mingled  folly  and  wickedness  of 
this  question.  If  it  were  merely  a  question  of  economy, 
or  a  question  of  policy,  then  the  Senate  might  properly 
debate  whether  the  change  should  be  instant  or  gradual ; 
but  considerations  of  economy  and  policy  are  all  absorbed 
in  the  higher  claims  of  justice  and  humanity.  There  is 
no  question  whether  justice  and  humanity  shall  be  im- 
mediate or  gradual.  Men  are  to  cease  at  once  from 
wrong ;  they  are  to  obey  the  Ten  Commandments  in- 
stantly, and  not  gradually. 

Senators  who  argue  for  Prospective  Emancipation  show 
themselves  insensible  to  the  true  character  of  Slavery, 
or  insensible  to  the  requirements  of  reason.  One  or  the 
other  of  these  alternatives  must  be  accepted. 

Shall  property  in  man  be  disowned  immediately,  or 
only  prospectively  ?     Reason  answers,  Immediately. 

Shall  the  conjugal  relation  be  maintained  immedi- 
ately, or  only  prospectively  ?  Eeason  recoils  from  the 
wicked  absurdity  of  the  inquiry. 

Shall  the  parental  relation  be  recognized  immediate- 
ly, or  only  prospectively  ?  Eeason  is  indignant  at  the 
question. 

Shall  the  opportunities  of  knowledge,  including  the 
right  to  read  the  Book  of  Life,  be  opened  immediately 
or  prospectively  ?  Eeason  brands  the  idea  of  delay  as 
impious. 
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Shall  the  fruits  of  his  own  industry  be  given  to  a  fel- 
low-man immediately  or  prospectively  ?  Keason  insists 
that  every  man  shall  have  his  own  without  postpone- 
ment. 

And  history,  thank  God,  speaking  by  examples,  tes- 
tifies in  conformity  with  reason.  The  conclusion  is  irre- 
sistible. If  you  would  contribute  to  the  strength  and 
honor  of  the  Nation,  if  you  would  bless  Missouri,  if  you 
would  benefit  the  slave-master,  if  you  would  elevate  the 
slave,  and,  still  further,  if  you  would  afford  an  example 
which  shall  fortify  and  consecrate  the  Republic,  making 
it  at  once  citadel  and  temple,  do  not  put  off  the  day  of 
Freedom.  In  this  case,  more  than  in  any  other,  he  gives 
twice  who  quickly  gives. 

The  substitute,  containing  the  provisions  for  Gradual  Emancipation, 
was  then  adopted,  —  Yeas  27,  Nays  10,  —  Mr.  Sumner  voting  in  the 
minority.  The  fmal  question  was  on  the  passage  of  the  bill  as  amended 
by  the  insertion  of  the  substitute,  when  Mr.  Sumner  said  :  — 

I  SHALL  vote  for  this  bill  on  its  final  passage,  but  it 
will  be  because  I  know  it  will  go  back  to  the  House  of 
Eepresentatives,  where  it  can  undergo  consideration,  and 
where,  I  trust,  a  bill  will  be  at  last  matured  that  will 
embody  the  true  principle  which  ought  to  govern  this 
great  question. 

The  bill  passed,  —  Yeas  23,  Nays  18.  It  went  back  to  the  House, 
where  it  gave  way  to  a  new  bill,  which  was  lost  in  the  closing  hours  of 
the  Thirty-Seventh  Congress.  Aid  to  States  and  Compensated  Eman- 
cipation soon  passed  out  of  sight. 
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Speeches  in  the  Senate,  on  the  Bill  to  authorize  the  Presi- 
dent, IN  ALL  Domestic  or  Foreign  Wars,  to  issue  Lettebs  or 
Marque  and  Reprisal,  Februart  14  and  17,  1S63. 


At  the  close  of  the  preceding  session  of  Congress,  Mr.  Grimes  intio- 
daced  a  bill  coDceming  Letters  of  Marque  and  Reprisal,  bat  he  was 
unable  to  secure  the  action  of  the  Senate  upon  it.  Januaiy  7,  186S, 
he  again  asked  for  its  consideration,  when,  on  motioD  of  Mr.  Sumner, 
it  was  referred  to  the  Committee  on  Naval  Affairs.  January  iSOth,  it 
was  report^  from  the  Committee  by  Mr.  Hale,  with  amendments. 
February  lltlu  )Ir.  Grimes  moved  to  proceed  with  its  oonsidentioiL 
In  opposing  this  motion,  Mr.  Sumner  said  :  — 

Mr.  President,  —  It  seems  to  me  that  this  bill  is 
in  all  respects  a  misconceptiou.  There  is  nothing  now 
to  justify  letters  of  marque  and  reprisal;  and  when 
Senators  say  that  Massachusetts  is  interested  in  their 
issue.  I  repel  the  suggestion.  Sir.  Massachusetts  is  in- 
terested in  putting  down  the  KeWUion.  She  is  also  in- 
terested in  clearing  the  sea  of  pirates.  Such  is  her  open 
and  unquestionable  interest,  and  to  this  end  she  is  con- 
cerned in  the  employment  of  all  p^xssible  agencies  con- 
sistent with  the  civilization  of  our  dav.  Massachusetts 
is  interested!  in  the  enlargement  of  the  marine,  national 
and  private,  and  I  add,  also,  in  the  present  enlistment 
of  the  private  marine  in  the  national  service ;  but  this 
is  ver\'  diflerent  frv>m  the  issue  of  letters  of  marque. 
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I  think  the  Senator  from  Iowa  is  misled  by  a  phrase. 
He  speaks  of  the  militia  of  the  sea.  It  is  a  captivating 
phrase,  I  admit ;  but  the  meaning  is  not  entirely  clear. 
The  Senator  finds  it  in  privateers, — that  is,  private  armed 
ships,  belonging  to  private  individuals,  under  the  com- 
mand of  private  persons,  cruising  against  private  com- 
merce, and  paid  exclusively  by  booty.  Such  is  his  idea 
of  a  sea  militia.  I  confess  this  is  not  very  captivating 
to  me.  My  idea  of  a  sea  militia  is  different.  It  is  all 
the  ships  of  the  country,  if  the  occasion  require,  under 
the  national  flag,  in  the  service  of  the  country  as  na- 
tional ships,  with  the  character  of  national  ships,  enjoy- 
ing everywhere  the  immimities  of  national  sliips,  and 
free  from  the  suspicions  always  attaching  to  the  priva- 
teer, wherever  it  appears.  An  enactment,  authorizing 
the  employment  of  the  mercantile  marine  in  the  national 
service  as  part  of  the  national  navy,  would  be  practical 
and  reasonable.  Such  a  marine  might  justly  be  called 
the  militia  of  the  sea ;  but  I  must  protest  against  the 
deceptive  militia  of  the  Senator. 

The  bill  was  taken  up  by  a  vote  of  31  yeas  and  6  nays  ;  but,  after 
ordering  the  printing  of  amendments,  it  was  postponed. 

February  17th,  it  was  taken  up  again,  when  Mr.  Sumner  spoke  in 
reply  to  Mr.  Grimes. 

MR  PRESIDENT,  —  The  Senator  from  Iowa  [Mr. 
Grimes],  who  has  just  taken  his  seat,  ingeniously 
and  elaborately  vindicates  a  bill  whicli,  at  least  in  one 
feature,  is  an  innovation  upon  the  original  policy  of 
our  country ;  and,  strange  to  say,  while  doing  so,  he 
pleads  for  what  he  calls  our  traditional  policy.  I,  too, 
plead  for  our  traditional  policy,  but  not  the  policy  of  the 
Senator.     And  I  plead  also  for  a  policy  which,  whether 
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traditional  or  not,  will  provide  for  the  national  defence 
according  to  that  best  economy  which  takes  counsel  of 
prudence  as  well  as  of  courage. 

The  Senator,  with  seeming  triumph,  asks  if  we  can 
afford  to  declare  that  our  whole  private  marine  shall  rot 
at  the  wharf.  Clearly  not,  and  nobody  proposes  to  de- 
clare so,  although  we  might  as  well  do  this  as  reckless- 
ly provoke  war  which  must  drive  our  commerce  from 
the  ocean,  —  if  in  no  other  way,  by  the  increased  rates 
of  insurance.  I  would  secure  for  our  private  marine 
the  amplest  opportunity,  that  it  may  continue  without 
interruption  to  plough  every  sea  with  its  keels,  and 
that,  wherever  it  appears,  it  may  find  its  accustomed 
welcome.  The  policy  of  the  Senator  has  no  such 
promise. 

All  will  concur  in  any  practical  measure  at  this  time 
for  the  increase  of  our  strength  on  the  ocean.  To  this 
end  my  vote  shall  not  be  wanting.  But  to  my  mind  it 
is  clear  to  demonstration  that  the  measure  proposed 
is  not  practical  in  character,  that  it  promises  no  result 
which  cannot  be  reached  better  in  another  way,  while 
it  is  almost  sure  to  bring  upon  the  country  additional 
embarrassment.  It  may  be  bold,  but  I  am  sure  it  is  not 
prudent,  nor  is  there  in  it  economy  of  any  kind. 

This  bill  is  entitled,  "  Concerning  Letters  of  Marque, 
Prizes,  and  Prize  Goods."  The  title  is  borrowed  from 
the  two  statutes  of  1812  and  1813.  It  is,  in  plain  terms, 
a  bill  to  authorize  PrivatecrSy  —  that  is,  private  armed 
vessels  licensed  to  cruise  against  the  commerce  of  an 
enemy,  and  looking  to  booty  for  support,  compensation, 
and  salary.  It  is  by  booty  that  owners,  officers,  and 
crews  are  to  be  paid.  Booty  is  the  motive  power  and 
life-spring.     Such  is  this  bill  on  its  face,  without  going 
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into  detaiL  Surely  a  bill  of  this  character  ought  not  to 
pass  without  strong  reason. 

Looking  at  the  bill  more  closely,  it  is  found  to  have 
two  distinct  features  :  first,  as  a  new  agency  against  the 
Eebellion ;  secondly,  as  a  provision  for  privateers  in  any 
future  war.  I  regard  these  two  features  as  distinct. 
Tfiey  may  be  considered  separately.  One  may  be  right, 
and  the  other  wrong.  One  may  be  adopted,  and  the 
other  rejected. 

So  far  as  the  bill  promises  substantial  help  in  putting 
down  the  Kebellion  witliout  more  than  countervailing 
mischief,  it  may  properly  be  entertained.  But  wliat  can 
it  do  against  the  liebellion  ?  And  where  is  the  policy 
or  necessity  on  which  it  is  founded  ?  If  Senators  think 
that  the  bill  can  do  any  good  now,  I  am  sure  they  listen 
to  their  hopes  rather  than  to  the  evidence.  Why,  Sir, 
the  Rebels,  against  whom  you  would  cruise,  are  abso- 
lutely without  commerce.  Pirate  ships  they  have, 
equipped  in  England,  armed  to  the  teeth,  and  unleashed 
upon  the  sea  to  prey  upon  u^  ;  but  there  is  not  a  single 
bottom  of  theirs  that  can  afford  the  booty  which  is  the 
pay  and  incentive  of  the  privateer.  It  would  be  hardly 
more  irrational  to  enlist  private  armed  ships  against  the 
King  of  Uahoniey. 

I  know  it  is  said  that  our  navy  is  too  small,  and  that 
more  ships  are  needed,  not  only  for  transportation,  but 
also  to  increase  and  strengthen  the  blockade,  or  to  cruise 
against  pirates.  Very  well.  Hire  them,  and  put  them 
in  commission  as  Government  ships,  with  the  immuni- 
ties, the  responsibilities,  and  the  character  of  such  ships. 
There  can  be  no  difficulty  in  this  ;  and,  better  still, 
there  will  be  no  difficulty  afterwards.  This  is  simple 
and  practical. 
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But,  while  I  see  no  probable  good  from  launching  pri- 
vateers upon  the  ocean  to  cruise  against  a  commerce 
that  does  not  exist,  and  to  be  paid  by  a  booty  that 
cannot  be  found,  I  see  certain  evils  which  I  am  anxious 
to  avoid  for  the  sake  of  my  country,  especially  at  this 
moment.  I  think  that  I  cannot  be  mistaken  in  this 
anxiety. 

It  is  well  known,  that,  according  to  ancient  usage  and 
the  Law  of  Xations,  every  privateer  is  entitled  to  bellig- 
erent rights,  one  of  which  is  that  most  difficult,  delicate, 
and  dangerous  right,  the  much  disputed  Eight  of  Search. 
There  is  no  Right  of  War  with  regard  to  which  nations 
are  more  sensitive,  —  and  no  nation  has  been  more  sen- 
sitive than  our  own,  while  none  lias  suffered  more  from 
its  exercise.  By  virtue  of  this  riglit,  every  licensed  sea- 
rover  is  entitled  on  the  ocean  to  stop  and  overhaul  all 
merchant  vessels  under  whatever  flag.  If  he  cannot 
capture,  he  can  at  least  annoy.  If  he  cannot  make 
prize,  he  can  at  least  make  trouble,  and  leave  behind 
a  sting.  I  know  not  what  course  the  great  neutral  pow- 
ers may  adopt,  nor  do  I  see  how  they  can  undertake  to 
set  aside  this  ancient  right,  even  if  they  smart  under  its 
exercise.  But  wlien  I  consider  that  these  powers  have 
already  by  solemn  convention  —  T  refer,  of  course,  to 
the  Congress  of  Paris  in  1856  —  renounced  the  whole 
system  of  privateers  among  themselves,  I  confess  my 
fears  that  they  will  not  witness  Avith  perfect  calmness 
the  annoyance  to  which  their  commerce  will  be  exposed. 
And  now.  Sir,  mark  my  prediction.  Every  exercise  upon 
neutral  commerce  of  this  terrible  Tiight  of  Search  will 
be  the  fruitful  occasion  of  misunderstanding,  bickering, 
and  controversy,  at  a  moment  when,  if  my  voice  could 
prevail,  there  should  be  nothing  to  interfere  with  that 
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accord,  harmony,  and  sympathy  which  are  due  from 
civilized  states  to  our  Eepublic  in  its  great  battle  with 
Barbarism.  Even  if  we  are  not  encouraged  to  expect 
these  things  from  Europe,  I  hope  that  nothing  will  be 
done  by  us  to  put  impediments  in  their  way.  Justly 
sensitive  with  regard  to  our  own  rights,  let  us  respect 
the  sensibility  of  others. 

It  is  not  enough  to  say  that  we  have  an  unquestioned 
right  to  issue  letters  of  marque.  Eights,  when  exercised 
out  of  season  or  imprudently,  may  be  changed  into 
wrongs.  It  was  a  maxim  of  ancient  jurisprudence,  Sic 
utcre  tua,  ut  alicnum  non  Iccdas,  and  I  tliink  that  this 
maxim,  at  least  in  spirit,  is  applicable  to  the  present 
occasion.  Our  right  may  be  clear;  but,  if  its  exercise 
would  injure  or  annoy  others,  especially  without  corre- 
sponding advantage  to  ourselves,  we  shall  do  well,  if  we 
forbear  to  exercise  it. 

Thus  far  I  have  considered  that  part  of  the  bill  which 
provides  for  privateers  against  the  Rebels ;  but  I  cannot 
quit  this  branch  of  the  question  without  calling  atten- 
tion again  to  the  scenes  that  must  ensue,  if  these  pri- 
vateers are  let  loose.  Picture  to  yourselves  the  ocean 
traversed  by  licensed  rovers  seeking  prey.  The  Dutch 
admiral  carried  a  broom  at  his  mast-head  as  the  boastful 
sign  that  he  swept  the  seas.  The  privateer  might  carry 
a  scourge.  Wherever  a  sail  appears,  there  is  chase  ;  the 
signal  gun  is  fired,  and  the  merchantman  sul)mits  to 
visitation  and  search.  Delay  is  tlie  least  of  the  conse- 
quences. Contention,  irritation,  humiliation  ensue,  all 
calculated  to  engender  ill-feeling,  which,  beginning  with 
individuals,  may  embrace  country  and  government.  I 
do  not  say  that  such  an  act,  even  harshly  exercised 
upon  neutral  commerce,  will  bring  upon   us   further 
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war,  but  I  would  not  try  the  experiment.  The  speak- 
ing-trumpet of  a  reckless  privateer  may  contribute  to 
that  discord  which  is  the  herald  of  bloodshed  itself. 

But,  Sir,  even  if  you  think  it  worth  while  to  author- 
ize privateers  against  the  llebels,  to  cruise  against  an 
imaginary  commerce,  in  quest  of  an  imaginary  booty, 
why  not  stop  there  ?  The  measure  would  not  be  wise, 
but  it  might  find  seeming  apology  in  the  present  condi- 
tion of  affairs.  The  bill  of  the  Committee,  and  also  the 
amendm,ent  of  the  Senator  from  Iowa,  go  much  further. 
It  is  a  general  bill,  authorizing  privateers,  not  merely 
against  the  IJebels,  but  also  against  foreign  nations  in 
future  wars,  in  the  discretion  of  the  President.  I  quote 
from  the  bill  of  the  Committee. 

"  That,  whenever  war  exists  or  has  been  declared  between 
the  United  States  and  any  other  nation,  and  during  the 
present  Rebellion,  the  President  of  the  United  States  is 
hereby  authorized  to  issue  to  private  vessels  of  the  United 
States  commissions  or  letters  of  marque  and  general  reprisal, 
in  such  foi-m  as  he  may  think  proper." 

Mark  the  language,  "  whenever  war  exists."  I  am  not 
ready  to  say  that  these  words  give  the  President  power 
to  declare  the  existence  of  war  without  the  intervention 
of  Congress ;  but  I  object  to  the  whole  clause  on  ac- 
count of  its  fjeneralitv.  And  the  substitute  of  the  Sen- 
ator  is  obnoxious  to  the  same  objection.     It  says :  — 

"  That,  in  all  domestic  and  foreign  wars,  the  President  of 
the  United  States  is  authorized  to  issue  to  private  armed 
vessels  of  the  United  States  commissions  or  letters  of  marque 
and  general  reprisal,  in  such  form  as  he  shall  think  proper." 

This  is  a  general  provision,  by  which  the  President  is 
authorized  to  issue  letters  of  marque,  not  only  to  aid  in 
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putting  down  the  present  Rebellion,  but  also  *'in  all 
domestic  and  foreign  wars  *'  which  may  occur  hereafter. 
I  will  not  say  that  any  such  general,  prospective  pro- 
vision, although  clearly  a  departure  from  that  tradi- 
tional policy  wliich  the  Senator  professes  to  uphold, 
is  positively  unconstitutional ;  but  I  am  sure  that  it  is 
contrary  to  the  spirit  of  the  Constitution.  To  me  it 
seems  obvious  that  tlie  Constitution  contemplated  the 
special  action  of  Congress  on  every  occasion  for  the 
exercise  of  this  power.  This  was  the  safeguard  against 
excess  or  blunder.  Such  a  power  was  not  to  be  exer- 
cised hastily  oi:  inconsiderately,  but  with  full  and  special 
consideration.  It  was  not  to  be  exercised  all  at  once 
and  in  the  lump,  but  as  the  exigency  occurred  in  indi- 
vidual cases.  And  Congress,  which  was  empowered  to 
declare  war,  had  the  further  power,  in  the  same  way  and 
with  similar  solemnities,  to  give  the  war  this  addition- 
al feature,  if,  under  the  circumstances,  it  thought  best. 
This  great  power  was  not  handed  over  indefinitely  to 
the  President,  to  be  wielded  at  will,  but  was  lodged  in 
Congress.  If  Congress  is  not  insensible  to  the  spirit 
of  the  Constitution,  it  will  never  hand  it  over  to  the 
President,  as  now  proposed. 

Even  in  England,  where  the  power  to  declare  war  is 
lodged  with  the  sovereign  in  council,  it  seems  that  in 
point  of  fact  letters  ,of  marque  are  regulated  by  special 
Acts  of  Parliament  on  the  breaking  out  of  war.  This  is 
stated  by  Chitty,  in  his  work  on  the  Prerogatives  of  the 
Crown. 

"  By  various  statutes,  enacted  during  every  war,  the  Lord 
High  Admiral,  or  the  Commissioners  of  the  Admiralty,  are 
empowered  to  grant  commissions,  or,  as  they  are  also  called, 
letters  of  marque  and  reprisals,  to  the  owners  of  ships,  ena- 
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bling  them  to  attack  and  take  the  property  of  his  Majesty's 
enemies,  which  statutes  contain,  also,  various  provisions  as 
to  the  prizes  captured.  (See  29  George  II.  c.  34;  19  George 
III.  c.  67  ;  43  George  III.  c.  160;  45  George  III.  c.  72.)"^ 

Obviously  recognizing  this  principle,  which  is  so  en- 
tirely consistent  with  reason  and  that  wisdom  which 
is  the  strengtli  of  nations,  our  country  thus  far  in  its 
history  has  declined  to  pass  any  general  prospective 
law  authorizing  letters  of  marque.  This  is  our  tradi- 
tional policy,  which  the  Senator  seeks  to  overturn.  The 
statute  authorizing  letters  of  marque  in  1812  expired 
with  the  war.  It  was  not  general  or  prospective.  Is 
there  any  reason  now  that  we  should  depart  from  this 
policy  ?  Is  there  any  good  to  be  accomplished  by  such 
departure  ?  It  is  strange  that  at  this  moment,  when 
other  nations  renounce  privateering,  we  should  rush  for- 
ward and  ostentatiously  declare  it  part  of  our  political 
system,  —  I  might  almost  say,  an  element  of  our  politi- 
cal life.  Pray,  if  tliis  declaration  were  of  such  impor- 
tance, wliy  has  it  been  so  long  postponed  ?  Generations, 
jealous  guardians  of  all  our  national  rights,  have  passed 
away,  leaving  the  statute-book  witliout  any  such  voice. 
It  did  not  occur  to  them  that  the  national  defence  or 
the  national  lionor  required  it.  And  yet  the  discovery 
is  suddenly  made  that  this  is  a  mistake,  or  that  our 
predecessors  were  all  wrong,  especially  in  not  announc- 
ing to  the  world  that  in  the  event  of  war  privateers 
will  be  let  loose. 

As  there  is  no  foreign  war  in  which  we  are  now  en- 
gaged, this  provision  is  prospective  and  minatory,  so  far 
as  foreign  nations  are  concerned.  It  is  notice  to  avoid 
any  question  with  us,  under  penalty  of  depredations 

1  Chitty*8  Prerogatives  of  the  Crown,  p.  42. 
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by  privateers.  If  not  a  menace,  it  is  very  like  one.  I 
do  not  know  that  it  will  be  so  interpreted  by  those  to 
whom  it  is  addressed,  but  I  am  sure  tliat  it  can  do  no 
good ;  and  just  in  proportion  as  it  is  so  interpreted,  it 
will  be  worse  than  useless.  A  menace  is  as  ill-timed 
between  nations  as  between  individuals. 

I  do  not  dwell  now  on  the  irrational  character  of 
privateering,  but  I  seize  the  occasion  to  declare  my 
deliberate  judgment  that  our  country  may  yet  find,  to 
it-s  cost,  that  this  cherished  weapon  is  a  two-edged 
sword.  A  nation  with  an  extensive  commerce  cannot 
aiford  to  invite  the  hazard  of  its  employment.  Thus, 
in  the  event  of  war  with  a  power  inferior  to  ourselves  in 
commerce,  as  Portugal,  or  Spain,  or  France,  the  increased 
rates  of  insurance  would  make  it  impossible  for  us  to 
keep  our  ships  afloat,  while  all  our  profits  on  the  ocean 
would  be  appropriated  by  tliose  nations  happily  still  at 
peace.  The  very  superiority  of  our  commerce  would 
be  a  disadvantage,  inasmuch  as  we  should  be  more  ex- 
posed. For  instance,  in  a  war  with  Portugal  or  Spain 
we  should  stake  gold  against  copper,  and  even  in  a  war 
with  France  it  would  be  gold  against  silver.  If  this 
prospect  pleases,  tlien  Senators  will  vote  for  a  measure 
which  may  be  called  Privatcei^ing  made  easy ;  or^  how 
to  do  it  tvithoiU  Congress. 

Nor  do  I  discuss  the  immorality  and  brutality  too 
naturally  engendered  by  a  system  whose  inspiration  is 
booty.  Here  I  content  myself  with  the  words  of  Gen- 
eral HaUeck,  in  his  excellent  summary  of  International 
Law. 

"  But,  even  with  these  precautions,  privateering  is  usually 
accompanied  by  abuses  and  enormous  excesses.  The  use  of 
privateers,  or  private  armed  vessels  under  letters  of  mai*que 
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• 

and  reprisal,  has  often  been  discussed  bj  publicists  and  text- 
writens  on  International  Law.  and  has  recently  been  made 

m 

the  subject  of  diplomatic  correspondence  and  negotiation  be- 
tween the  United  States  and  the  principal  European  powers. 
The  general  opinion  of  text- writers  is,  that  privateering, 
though  coutrurv  to  national  policy  and  the  more  enlightened 
spirit  of  the  present  age,  is,  nevertheless,  allowable  under 
the  genentl  rules  of  International  Law.  It  leads  to  the  worst 
excesses  aiid  crimes^  and  has  a  most  corrupting  influence  upon 
all  wlio  enfjaffe  in  it,  but  cannot  be  punished  as  a  breach  of 
the  Law  of  Nations.  The  enliglUened  opinion  of  the  world 
is  most  decidedly  in  favor  of  abolishing  it,  and  recent  events 
lead  to  the  hope  that  all  the  commercial  nations  of  both 
hemispheres  will  luiite  in  no  longer  resorting,  in  time  of 
war,  to  so  barbarous  a  practice."^ 

There  is  another  American  authority  I  ought  not 
to  omit.  1  refer  to  Chancellor  Kent,  who  in  his  much 
quoted  Commentaries  has  recorded  his  judgment.  If  I 
chose  to  cross  the  ocean,  I  might  add  indefinitely  to 
this  testimony ;  but  I  confine  myself  to  our  own  coun- 
trymen, so  that  you  shall  see  privateering  as  judged  by 
Americans.     Here  are  the  words  of  the  great  jurist. 

"As  a  necessar}'  precaution  against  abuse,  the  owners  of 
privateei*s  are  required,  by 'the  ordinances  of  the  commercial 
states,  to  give  adequate  security  that  they  will  conduct  the 
cruise  according  to  the  laws  and  usages  of  war  and  the  in- 
structions of  the  Government,  and  that  they  will  regard  the 
rights  of  neutrals,  and  bring  their  prizes  in  for  adjudication. 
These  checks  are  essential  to  the  character  and  safety  of 
maritime  nations.  Privateerinff,  under  all  the  restrictions 
which  have  been  adopted,  is  very  liable  to  abuse.  The  object 
is  not  fame  or  chivalric  warfare,  but  plunder  and  profit. 

1  Halleck's  International  Law,  pp.  391,  392. 
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The  discipline  of  the  crews  is  not  apt  to  be  of  the  highest 
order,  and  privateers  are  often  guilty  of  enormous  excesses,  and 
become  the  scourge  of  neutral  commerce.  They  are  sometimes 
manned  and  oflficered  by  foreigners,  having  no  permanent 
connection  with  the  country,  or  interest  in  its  cause.  This 
was  a  complaint  made  by  the  United  States,  in  1819,  in 
relation  to  irregularities  and  acts  of  atrocity  committed  by 
private  armed  vessels  sailing  under  the  flag  of  Buenos  Ayres. 
Under  the  best  regulations,  the  business  tends  strongly  to  blunt 
the  sense  of  private  right  and  to  nourish  a  lawless  and  fierce 
spirit  of  rapacity y  ^ 

It  is  well  known  that  these  were  the  sentiments  of 
the  roundel's  of  our  Eepublic,  which,  in  its  early  treaty 
with  Prussia,  took  the  lead  in  denouncing  the  whole 
system  of  privateering.  Is  it  not  better  to  follow  this 
example,  until  positive,  irresistible  exigencies  of  war 
compel  us  to  depart  from  it  ?  If  we  cannot  do  this, 
let  us  at  least  keep  from  affording  new  facilities  to  an 
odl^sive  system.  What  our  country  denounced  in  other 
days  should  not  now  be  proclaimed  and  glorified. 

Mr.  Grimes.  The  Senator  will  allow  me  to  inquire  when 
it  was  that  this  nation  denounced  the  system  of  privateering. 

Mr.  Sumner.     By  the  treaty  of  1785. 

Mr.  Grimes.     The  Prussian  treaty,  I  suppose. 

Mr.  Sumner.     The  Prussian  treaty. 

Mr.  Grimes.  I  should  like  to  know  the  purport  of  that 
denunciation.  Was  it  not  a  mere  stipulation  that  we  should 
not  prey  on  the  commerce  of  that  nation  ? 

Mr.  Sumner.  It  was  a  stipulation  to  the  effect,  that,  in 
any  war  between  the  United  States  and  Prussia,  neither  par- 
ty should  commission  privateers  to  depredate  on  the  com- 
merce of  the  other. 

1  Kent*8  Commentaries  on  American  Law,  Vol.  I.  p.  97. 
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Mr.  Grimes.  A  stipulation  that  I  suppose  this  Govem- 
ment  could  very  easily  make,  because  Prussia  has  no  com- 
merce. 

Mr.  Sumner.  I  wish  the  treaty  had  been  such  as 
to  afford  a  stronger  example ;  but  it  must  be  accepted 
as  the  judgment  of  our  country  at  that  time;  and  to 
my  mind  it  is  a  practical  denunciation  of  privateering, 
worthy  of  the  illustrious  character  by  whom  it  was  ne- 
gotiated, who  was  none  other  than  Benjamin  Franklin. 
But  tliis  treaty  is  not  all.  I  do  not  forget  how  Jefferson 
wrote  to  France,  "The  benevolence  of  this  proposition 
is  worthy  of  the  nation  from  which  it  comes,  and  our 
sentiments  on  it  have  been  declared  in  the  treaty  to 
which  you  are  pleased  to  refer,  as  well  as  in  some  oth- 
ers which  have  been  proposed,"  ^  thus  testifying  to  our 
treaty  and  to  his  own  sentiments ;  and,  at  a  later  day, 
that  John  Quincy  Adams,  in  his  instructions  to  Mr. 
Eush,  of  July  28,  1823,  directing  him  to  negotiate  a 
treaty  with  Great  Britain  for  the  abolition  of  privateer- 
ing, declared  that  this  was  "  an  object  which  has  long 
been  dear  to  the  hearts  and  ardent  in  the  aspirations 
of  the  benevolent  and  the  wise,  an  object  essentially 
congenial  to  the  true  spirit  of  Christianity "  ;  and  he 
adopted  the  earlier  declaration  of  Franklin,  "  It  is  time, 
it  is  high  time,  for  the  sake  of  humanity,  that  a  stop 
were  put  to  this  enormity."  ^ 

Mr  Grimes.  I  am  speaking  now  of  the  declaration  which 
the  Senator  has  seen  fit  to  designate  as  a  national  denuncia- 
tion of  privateers,  made  in  1785,  though  the  Constitution, 
which  was  made  in  1787,  expressly  reserved  to  Congress  the 

1  Letter  to  M.  de  Ternant,  October  16,  1792:  Writings,  Vol.  111.  p.  477. 
^  Wheaton's  Elements  of  Interaational  Law,  ed.  Lawrence,  (Boston,  1863,) 
p.  631,  note. 
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power  to  issue  letters  of  marque  and  reprisal.  Taking  these 
two  facts,  the  treaty  made  in  1785  and  the  Constitution  made 
in  1787,  how  can  it  be  asserted  that  the  ancient  policy  of  the 
Government  is  against  privateering,  and  that  we  have  nation- 
ally denounced  it  1 

Mr.  Sumner.  The  Senator  will  pardon  me,  if  I  say 
that  I  know  no  better  denunciation  than  that  of  a  treaty 
negotiated  by  Franklin.  A  treaty  is  the  act  of  the  na- 
tion, and  testifies  to  the  sentiments  of  the  nation.  If 
the  same  denunciation  did  not  find  place  in  more  im- 
portant treaties,  it  is  reasonable  to  suppose  that  it  was 
not  acceptable  to  the  other  contracting  parties.  It  is  an 
historic  fact,  that  Franklin  souglit  to  embody  this  de- 
nunciation in  the  very  treaty  by  which  our  independence 
was  acknowledged,  and  thus  to  associate  it  with  our 
national  being.^  Indeed,  it  was  a  standing  offer  from 
our  Government  to  foreign  powers.^  Unquestionably 
the  Constitution  gives  Congress  the  power  to  issue  let- 
ters of  marque,  but  the  reason  is  obvious :  because  pri- 
vateering was  recognized  at  that  time  as  a  proper  agency 
of  war.  The  framers  of  the  Constitution  did  not  divest 
the  government  they  created  of  a  power  which  belonged 
to  other  governments  according  to  the  existing  usage 
of  nations.  In  recognizing  this  power,  they  express  no 
opinion  upon  its  character.  For  that  we  must  go  to  the 
treaty,  and  to  the  words  and  efforts  of  Franklin,  Jeffer- 
son, and  John  Quincy  Adams,  speaking  and  acting  offi- 
cially for  the  nation,  —  all  but  Franklin  subsequent  to 
the  Constitution. 

1  See  Letter  to  Richard  Oswald,  enclosing  propositions  to  abolish  priva- 
teering, January  14,  1783:  Works,  ed.  Sparks,  Vol.  IX.  pp.  466,  467. 

2  See  Letter  of  Franklin  to  Benjamin  Vaughan,  March  14,  1786:  Ibid., 
Vol.  II.  p.  486. 
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And  now,  Sir,  at  the  risk  of  repetition,  I  enumerate 
my  objections  to  this  bill. 

1.  It  proposes  to  cruise  against  a  -non-existent  com- 
merce, for  the  sake  of  a  non-existent  booty. 

2.  It  accords  to  private  individuals  the  belligerent 
right  of  search,  which  must  be  fruitful  of  trouble  in  our 
relations  with  the  great  neutral  powers. 

3.  It  gives  to  the  President,  in  his  discretion,  the 
power  to  issue  letters  of  marque  in  any  future  wars, 
without- any  further  authority  of  Congress,  when  this 
power  should  always  wait  for  the  special  authority  of 
Congress  on  the  declaration  of  war. 

4.  It  is  in  the  nature  of  a  menace  to  foreign  nations, 
and  therefore  worse  than  useless. 

5.  It  vitalizes  and  legalizes  a  ^stem  which  civili- 
zation always  accepted  with  reluctance,  and  our  own 
country  was  one  of  the  earliest  and  most  persistent 
to  denounce. 

6.  It  will  give  us  a  bad  name  in  history. 

It  does  all  this  without  accoiUplishing  any  substantial 
good.  If  it  be  said  that  ships  are  needed  for  transpor- 
tation, or  for  tlie  blockade,  or  in  order  to  pursue  pirates 
on  the  sea,  then,  I  repeat,  let  the  Government  hire  theuL 
The  way  is  easy,  and  it  is  also  the  way  of  peace.  To 
this  end  I  offer  a  substitute  for  the  present  bill,  which 
will  secure  to  the  Government  all  the  aid  it  can  desire, 
without  the  disadvantage  or  shame  of  a  measure  which 
can  be  justified  only  by  overruling  necessity.  I  will 
read  the  substitute. 

"  That  the  Secretary  of  the  Navy  be  authorized  to  hire 
any  vessels  needed  for  the  national  service,  and,  if  he  sees 
fit,  to  put  them  in  charge  of  officers  commissioned  by  the 
United  States,  and  to  give  them  in  every  respect  the  char- 
acter of  national  ships.'' 
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If  Senators  desire  a  militia  of  the  seas,  here  it  is,  — 
a  sea  militia,  precisely  like  the  land  militia,  mustered 
into  the  service  of  the  United  States,  under  the  com- 
mand of  the  United  States,  and  receiving  rations  and 
pay  from  the  United  States,  instead  of  sea-rovers,  not 
mustered  into  the  national  service,  not  under  national 
command,  and  not  receiving  rations  or  pay  from  the 
nation,  but  cruising  each  for  himself,  according  to  his 
own  will,  without  direction,  without  concert,  simply 
according  to  the  wild  temptation  of  booty.  Such  a 
system  on  land  would  be  rejected  at  once.  Nobody 
would  call  it  a  militia.  Do  not  sanction  it  now  on 
the  ocean ;  or,  if  you  are  disposed  to  sanction  it,  call 
it  not  a  militia  of  the  seas. 

The  bill  was  then  amended,  on  motion  of  Mr.  Sherman,  by  limiting 
it  to  **  three  years  from  the  passage  of  this  Act." 

Mr.  Sumner  then  moved  to  strike  out  the  words  **in  all  domestic 
and  foreign  wars,"  and  to  insert  **to  aid  in  putting  down  the  present 
Rebellion,"  so  that  it  would  read,  — 

"  That,  to  aid  in  putting  down  the  present  Rebellion^  the  President  of  the 
United  States  is  authorized  to  issue  to  private  armed  vessels  of  the  United 
States  commissions,"  &c. 

On  this  motion  he  remarked  :  — 

Mr.  President, — The  question  is  now  presented  pre- 
cisely, whether  the  Senate  will  confine  this  bill  in  oper- 
ation to  the  war  in  which  we  are  actually  engaged  for 
the  suppression  of  the  Eebellion,  or  make  it  prospective 
in  character,  applicable  to  some  war  in  the  unknown 
future,  to  some  country  not  named,  to  some  exigency 
not  now  understood,  and  therefore,  in  its  nature,  a  no- 
tice or  warning,  if  not  a  menace,  to  all  countries. 

This  is  the  precise  question  :  Shall  the  bill  be  confined 
to  our  own  time,  to  this  day,  to  this  hour,  to  something 
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we  can  see,  to  what  is  actually  before  us ;  or  shall  it  be 
extended  also  to  the  future,  to  something  we  cannot  see, 
to  what  is  not  actually  before  us,  and  with  regard  to 
which  we  can  have  no  knowledge,  unless  we  listen  to 
our  fears  ? 

If  the  words  are  introduced  as  a  menace,  then  are 
they  out  of  place  and  irrational.  Suppose  any  such 
words  in  the  legislation  of  Great  Britain  or  France  at 
a  moment  when  they  might  be  interpreted  as  applicable 
to  us,  who  can  doubt  their  injurious  effect  upon  public 
opinion  here  ?  A  brave  and  intelligent  people  will  not 
bend  before  menace,  nor  can  any  such  attempt  affect  a 
well-considered  national  policy.  All  history  and  reason 
show  that  such  conduct  is  more  irritating?  than  soothinji. 
Sir,  if  you  are  in  earnest,  as  I  cannot  doubt,  to  cultivate 
those  relations  of  peace  and  good-will  \iith  foreign  na- 
tions wliich  are  in  themselves  a  cheap  defence,  you  must 
avoid  all  legislation  which  can  be  misinterpreted,  espe- 
cially everything  wliich  looks  like  menace. 

I  cannot  pretend  to  foresee  the  future.  I  know  not 
that  other  wars  may  not  be  in  store  for  us,  that  we  may 
not  be  called  to  confront  other  powers,  in  alliance,  per- 
haps, with  our  Kebels,  and  to  make  still  greater  efforts. 
All  this  may  come ;  but  I  pray  not.  If  it  does  come, 
then  let  us  meet  its  duties  and  responsibilities  like  Sen- 
ators ;  but  do  not  rush  forward  recklessly,  like  the  bully 
with  his  bludgeon,  ready  to  strike  wherever  there  is  a 
head.  I  do  not  believe  in  such  legislation  ;  nor  do  I 
believe  in  any  legislation  providing  new  facilities  for  a 
war,  or  tending  to  produce  irritation  and  distrust.  Pre- 
pared always  for  the  future,  I  would  not  challenge  it 
Preparation  and  provocation  are  widely  different.  Nor 
would  I  do  anything  out  of  season.     There  was  charac- 
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teristic  wisdom  in  the  remark  of  the  venerable  Chief 
Justice  of  England,  Sir  Matthew  Hale,  when  he  said 
that  "  we  must  not  jump  before  we  get  to  the  stile."    It 
seems  to  me  that  Senators  who  are  pressing  this  bill 
forget  this  time-honored  injunction,  and  try  to  make 
their  country  take  a  jump  prematurely. 

•  •  •  •  •  • 

You  have  just  listened  to  the  Senator  from  California 
[Mr.  McDougall],  announcing  that  perhaps  before  the 
next  meeting  of  Congress  there  may  be  foreign  war; 
and  you  have  not  forgotten  his  elaborate  speech  only 
the  other  day,  when  he  openly  challenged  war  with 
France.  I  ask  Senators,  if,  at  this  critical  moment, 
they  are  ready  to  follow  him  in  his  effort  to  carry  us 
in  that  direction.  For  myself,  I  protest  against  it.  ,  I 
am  heart  and  soul  for  putting  down  this  Eebellion 
without  playing  into  the  hands  of  Eebels.  Now  it 
must  be  plain  to  all  that  every  word  calculated  to  draw 
or  drive  any  foreign  government  into  alliance  with  the 
Eebellion  does  play  into  the  hands  of  Eebels.  Senators 
may  be  willing  to  distract  the  attention  of  the  country 
from  our  single  object,  to  impair  the  national  force,  and 
help  surrender  all  to  the  uncertainties  and  horrors  of 
accumulating  war.  Let  me  not  enter  into  their  coun- 
sels. It  is  not  my  habit  to  shrink  from  responsibility ; 
personal  risks  I  accept  willingly ;  but  I  confess  anxiety 
that  my  country  should  not  rush  abroad  in  quest  of  new 
dangers,  whose  only  effect  will  be  to  increase  the  na- 
tional calamities. 

The  amendment  of  Mr.  Sumner  was  lost,  — Yeas  13,  Nays  22. 
Mr.  Sumner  then  moved  to  strike  out  the  words  authorizing  the 
President  to  "make  all  needful  rules  and  regulations,"  and  to  insert  — 

"  The  provisions  of  the  Act  of  Congress,  approved  on  the  26Ui  day  of 
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JunOf  1812,  entitled  *  An  Act  concerning  letters  of  marque,  prizes,  and  prize 
goods,'  and  of  the  Act  of  Congress,  approved  on  the  27th  day  of  January, 
1813,  entitled  *  An  Act  in  addition  to  the  Act  concerning  letters  of  marque, 
prizes,  and  prize  goods,'  are  hereby  revived,  and  shall  be  in  force  in  rela- 
tion to  all  that  part  of  the  United  States  where  the  inhabitants  have  been 
declared  in  a  state  of  iusuiTection,  and  the  vessels  and  property  to  them 
belonging." 

Mr.  Sumner  explained  the  amendment. 

It  will  be  observed,  that,  by  the  amendment  already 
adopted,  the  President  alone,  without  the  cooperation 
of  Congress,  is  empowered  to  make  what  are  called  all 
needful  rules  and  regulations  for  the  government  and 
conduct  of  tliese  privateers,  and  for  the  adjudication  and 
disposal  of  jjrizes  and  salvages  made  by  them.  But 
formerly  it  was  not  so  ordered.  No  such  large  power 
was  ever  before  vested  in  the  President.  By  the  stat- 
ute of  June  26,  1812,  a  system  was  provided,  in  seven- 
teen sections,  for  the  government  of  letters  of  marque, 
prizes,  and  prize  goods.  These  sections  relate  to  the 
formalities  required  from  persons  applying  for  letters 
of  marque,  the  bonds  to  be  given,  and  the  sureties,  how 
the  captured  property  shall  be  forfeited,  the  distribution 
of  the  prize  money,  the  distribution  of  salvage,  how  the 
prize  shall  be  brought  in  for  adjudication,  regulations 
concerning  prisoners  found  on  board  of  prize  vessels, 
instructions  i'or  the  privateers,  bounty  for  destroying 
the  enemy's  vessels,  instructions  to  the  commanding 
officers  of  privateers  to  keep  journals,  how  owners  of 
privateers  are  punishable  for  violating  the  revenue  laws 
of  the  United  States,  how  offences  on  board  private 
armed  vessels  are  punishable ;  also  the  commissions  of 
collectors  and  consuls  upon  prize  goods,  and  the  uses 
to  which  they  shall  be  applied.  Here  is  a  statute,  in 
itself  a  code,  containing  provisions  exclusively  applica- 
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ble  to  these  important  matters,  all  determined  by  Con- 
gress in  advance;  but  it  is  now  proposed  that  Congress 
shall  abdicate,  leaving  to  the  President  alone  this  large 
power. 

I  call  attention  to  one  matter  in  the  statute,  namely, 
"  How  offences  on  board  private  armed  vessels  shall  he 
punished."  It  is  enacted,  "  that  all  offences  committed 
by  any  officer  or  seaman  on  board  any  such  vessel  hav- 
ing letters  of  marque  and  reprisal,  during  tlie  present 
hostilities  against  Great  Britain,  shall  be  tried  and  pun- 
ished in  such  manner  as  the  like  offences  are  or  may 
be  tried  and  punished,  when  committed  by  any  person 
belonging  to  the  public  ships  of  war  of  the  United 
States."  ^ 

I  would  ask  if  it  is  in  the  power  of  the  President 
merely  by  regulation  to  determine  how  offences  on 
board  private  armed  vessels  shall  be  tried  and  pun- 
ished ?  I  take  it  that  Congress  must  deal  directly  with 
this  question.  I  am  sure  that  it  is  unwise  for  Congress 
to  renounce  a  duty  belonging  to  it  obviously  under  the 
Constitution,  and  which  in  former  times  it  exercised. 
Senators  sometimes  complain  that  great  powers  are  as- 
sumed by  the  President ;  but,  imless  I  misread  this  bill, 
they  are  about  to  confer  on  him  powers  large,  indeed, 
beyond  precedent.  There  is,  in  the  first  place,  the  power 
to  declare  wliether,  in  case  of  war  with  a  foreign  nation, 
letters  of  marque  shall  be  issued,  —  a  higli  prerogative, 
in  times  past  reserved  exclusively  to  Congress.  But,  not 
content  with  tliis,  tliey  would  confer  upon  him  plenary 
powers,  as  legislator,  with  regard  to  everything  to  be 
done  by  the  letter  of  marque,  and  with  regard,  also, 
to  its  possible  prizes.     As  once  the  French  monarch 

A  Statutes  at  Large,  Vol.  II.  p.  763,  sec.  15. 
13* 
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exclaimed,  "  The  State,  it  is  I ! "  —  so,  when  we  have 
conferred  these  powers,  one  after  another,  on  the  Presi- 
dent, I  think  he  may  make  a  similar  exclamation. 

This  amendment  was  also  lost. 

Mr.  Sumner  then  moved  the  following  substitute  for  the  pending 
bill  :  — 

"  That  the  Secretary  of  the  Xavy  be  authorized  to  hire  any  vessels  needed 
for  the  national  service,  and,  if  he  see  fit,  to  put  them  in  charge  of  oflScers 
commissioned  by  the  United  States,  and  to  give  them  in  every  respect  the 
character  of  national  ships." 

The  proposition  on  which  a  vote  is  now  asked  has  all 
that  is  good  in  the  pending  measure,  without  any  of  the 
unquestionable  disadvantages.  I  am  unwilling  to  tres- 
pass upon  the  Senate,  and  would  hope  that  I  am  not  too 
earnest ;  but  the  question,  to  my  mind,  is  of  no  common 
character. 

The  Senator  who  presses  this  measure  seeks  to  em- 
ploy private  enterprise  in  all  wars,  domestic  or  foreign  : 
I  show  him  how  it  can  be  done.  He  seeks  to  enlist  the 
private  marine  of  the  country  in  the  public  service :  I 
show  him  how  it  can  be  done.  He  seeks  to  contribute 
at  this  moment  to  the  national  force :  I  show  him  how 
it  can  be  done.  Say  not  that  I  am  against  the  employ- 
ment of  private  enterprise.  Xor  say  that  I  would  allow 
our  private  marine  to  rot  at  the  wharf  Nor  say  that  I 
would  begrudge  anything  needed  by  the  national  force. 
To  this  end  the  Senate  cannot  go  further  than  I.  All 
that  the  Senator  would  do  I  would  do,  but  in  a  way  to 
avoid  those  embarrassments  and  difficulties  necessarily 
incident  to  privateering,  and  so  as  to  be  in  harmony 
with  the  civilization  of  our  age.  Nor  shall  it  be  said 
that  I  shrink  from  any  of  the  responsibilities  which 
belong  to  us  with  regard  to  foi-eign  nations;   but   I 
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desire  to  say,  that  among  the  highest  responsibilities 
which  any  can  recognize  is  that  of  doing  nothing  need- 
lessly which  shall  add  to  existing  troubles  or  give  the 
country  a  new  burden. 

In  conclusion,  let  me  once  more  remind  you  that 
every  privateer  upon  the  ocean  carries  the  right  of 
search.  Wherever  he  sails,  he  is  authorized  to  over- 
haul neutral  ships  in  search  of  contraband,  or,  it  may 
be,  to  determine  if  the  voyage  is  to  break  the  blockade. 
A  right  so  delicate  and  grave  I  would  reserve  to  the 
Government,  to  be  exercised  only  by  national  ships.  I 
cannot  err,  when  I  insist  that  it  shall  be  intrusted  to 
those  only  whose  position,  experience,  and  ;*elations 
with  the  Government  give  assurance  that  it  will  be 
exercised  with  wisest  discretion. 

If,  in  order  to  secure  private  enterprise  and  to  enlist 
all  its  energies,  it  were  necessary  to  have  privateers, 
then  the  argument  of  the  other  side  might  be  entitled 
to  weight.  But  all  that  you  desire  can  be  had  without 
any  such  resort,  and  without  any  drawback  or  disadvan- 
tage. Let  the  Secretary  of  the  Navy  hire  private  sliips, 
wherever  he  can  find  them,  and  put  them  in  commission 
as  national  ships,  with  the  rations,  pay,  officers,  and 
character  of  national  ships.  Tliis  will  be  simple  and 
most  effective.  I  am  at  a  loss  for  any  objection  to  it : 
I  can  see  none. 

I  may  be  mistaken,  Sir,  but  I  speak  in  frankness.  To 
my  mind  the  question  between  the  two  propositions  is 
too  clear  for  argument.  On  one  side  it  is  irrational, 
barbarous,  and  fruitless,  except  of  trouble.  On  the  other 
side  you  have  practical  strength,  and  the  best  assurance 
of  that  prudence  which  is  the  safeguard  of  peace.  Be- 
tween the  two  let  the  Senate  choose. 
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This  amendment  was  also  lost,  —  Yeas  8,  Nays  28. 

The  bill  then  ^mssed  the  Senate,  —  Yeas  27,  Nays  9.  March  2d,  it 
passed  the  House  of  Representatives  without  a  division,  and  was  subse- 
quently approved  by  the  President. 

Failing  in  Congress,  Mr.  Sumner  renewed  his  opposition  with  Pi*esi- 
dent  Lincoln,  urging  upon  him  the  impolicy  of  any  action  under  the 
law.  He  advised  most  strenuously  that  no  commissions  should  be  is- 
sued, and  that  the  law  should  be  allowed  to  remain  a  dead  letter.  The 
President  was  so  much  impressed  by  these  i*epresentations  that  he  in- 
vited Mr.  Sumner  to  attend  the  next  meeting  of  his  Cabinet  and  make 
them  there.  When  Mr.  Sumner  doubted  the  expediency  of  such  a  step, 
as  possibly  giving  rise  to  comment,  the  President  requested  him  to  see 
the  members  of  his  Cabinet  individually,  which  he  did.  No  commis- 
sions were  ever  issued,  and  the  attempt  soon  subsided. 

This  effort  to  set  afloat  privateers  created  anxiety  among  our  friends 
in  England.     Mr.  Bright  wrote  :  — 

**I  hope  the  President  will  remain  firm  against  the  letters  of  marqne,  so 
long  aft  peace  is  preserved.  They  will  do  no  good,  and  only  tend  to  war.  I 
was  sorry  your  fight  against  the  bill  was  in  vain." 

A  letter  from  Mr.  Bates,  the  intelligent  American  partner  in  the 
London  house  of  the  Barings,  confirmed  the  President  in  his  determi- 
nation. Another  letter  from  the  same  source  concurs  with  Mr.  Bright 
in  condemning  the  project. 

"  I  am  very  glad  that  anything  I  have  written  has  had  any  effect  in  stop- 
ping the  issue  of  letters  of  marque,  for  I  am  convinced  that  their  issue  would 
have  led  to  a  war,  and  would  have  given  those  who  in  this  country  wish  for 
war  an  opportunity  through  the  press  to  make  <i  war  popular.  It  would, 
further,  have  been  playing  into  the  hands  of  the  Confederates,  who  are  doing 
all  they  can  to  embarrass  the  relations  between  this  country  and  the  United 
States.    It  is  the  last  card  the  Confederates  have  to  play." 

The  Act  of  Congress  authorizing  letters  of  marque  has  since  expired 
by  its  own  limitation.  ^ 


APPOINTMENTS  TO  THE  NAVAL  ACADEMY. 

Remarks  in  the  Senate,  on  the  Bill  to  regulate  the  Ap- 
pointment OF  Midshipmen  to  the  Naval  Academy,  February 
16,  1863.       . 


The  Senate  having  under  consideration  the  bill  to  regulate  the  ap- 
pointment of  midshipmen,  Mr.  Anthony,  of  Rhode  Island,  moved  the 
following  .imendment :  — 

"And  to  be  selected  by  the  Senators,  Representatives,  and  Delegates  on 
the  ground  of  merit  and  qualification,  to  be  ascertained  by  an  examination 
of  the  candidates,  and  that  the  Secretary  of  the  Navy  be  authorized  to  make 
the  regulations  under  which  such  examinations  shall  be  condacted,  not  in- 
consistent with  the  provisions  of  this  Act.'* 

Mr.  Sumner  sustained  the  amendment. 


BECAUSE  these  appointments  are  conferred  upon 
youth,  or,  if  you  please,  upon  boys,  it  seems  to  me 
that  they  are  too  often  regarded  as  of  little  moment. 
In  reality,  they  are  among  the  most  important  appoint- 
ments under  Government.  They  are  appointments  for 
life ;  since,  beginning  with  the  youth  or  boy,  they  end 
only  at  death,  it  may  be  as  captain,  commodore,  or  ad- 
miral, supported  always  at  the  expense  of  the  country, 
and  \yith  increasing  emoluments  corresponding  to  in- 
creasing rank. 

Therefore  do  I  think  that  the  Government  cannot  be 
too  careful  in  securing  the  best  youths,  and  I  welcome 
cordially  the  proposition  of  the  Senator  from  Rhode 
Island.     I  think  it  entirely  practicable,  and  also  most 
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impoitant.  I  hope  the  Senate  will  adopt  it.  I  cannot 
doubt  that  such  places  should  be  given  only  to  the  most 
worthy,  discarding  personal  or  political  favoritism ;  but 
there  must  be  a  rule  by  which  to  ascertain  the  most 
worthy. 

The  amendment  was  lost,  having  only  6  yeas  against  82  nays. 


EXEMPTION  OF  CLERGYMEN  FROM  MIUTARY 

CONSCRIPTION. 

Remarks  on  the  Conscription  Law,  Februart  16,  1863. 


The  Senate  having  under  consideration  the  bill  for  enrolling  and 
calling  out  the  national  forces,  Mr.  Sumner  moved  as  an  amendment 
that  clergymen  or  ministers  of  the  Gospel  be  exempted  from  conscrip- 
tion.    Then  ensued  brief  comments. 

Mr.  Pom  erg y.     They  will  fight. 

Mr.  McDougall.  I  will  ask  the  Senator  from  Massachusetts  to  modify 
his  proposition  so  as  not  to  include  the  Methodist  clergy,  because  they  are  a 
fighting  clergj'. 

Mr.  Howard.  I  think  the  loyal  clergy  are  among  the  most  fighting  por- 
tion of  our  population,  quite  as  reliable  as  any  other. 

Mr.  Wilson.  I  do  hope  we  are  not  to  exempt  lawyers,  or  clergymen,  or 
any  other  class. 

Mr.  Fessenden.  It  is  now  provided  in  the  bill  that  those  who  cannot 
go  may  be  excused  on  paying  a  fine. 

Mr.  Sumner  followed. 


ME.  PEESIDENT,  —  I  would  not  have  this  propo- 
sition treated  with  levity.  I  do  not  say  that  it 
has  been.  Suffice  it  for  me  that  I  make  it  in  sincer- 
ity, because  I  think  the  exception  worthy  of  place  in 
a  permanent  statute  regulating  the  military  system  of 
our  country. 

I  shall  not  be  led  into  debate,  but  you  will  let  me 
declare  my  conviction  that  the  proper  duty  of  the  cler- 
gyman, if  he  joins  the  army,  is  as  chaplain,  ministering 
to  the  sick,  the  wounded,  the  dying,  and  teaching  the 
living  how  to  die.     At  the  same  time,  I  can  well  under- 
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stand  that  there  may  be  occasions  when  another  service 
will  be  required,  or  when  an  irresistible  impulse  may 
change  the  chaplain  into  the  soldier. 

An  eminent  writer  of  our  age,  the  late  Lord  Macau- 
lay,  has  said  positively  that  a  clergyman  should  never 
fight.  The  motion  which  I  make  has  no  such  extent. 
It  simply  proposes  that  the  law  shall  not  require  him 
to  fight. 

In  former  days  bishops  have  worn  coats  of  mail  and 
led  embattled  forces,  and  there  are  many  instances  where 
the  chaplain  has  assumed  all  the  duties  of  the  soldier. 

At  the  famous  Battle  of  Fontenoy,  where  the  French, 
imder  Marshal  Saxe,  prevailed  over  the  united  armies 
of  England,  Austria,  and  Holland,  there  was  a  British 
chaplain,  with  a  name  subsequently  historic,  who  by 
military  service  acquired  the  title  of  "  The  Fighting 
Chaplain  of  Fontenoy."  This  was  the  renowned  Edin- 
burgh professor,  Adam  Ferguson,  author  of  the  "  Histo- 
ry of  the  Roman  Republic."  And  only  a  few  days  ago 
I  presented  a  petition  for  a  pension  from  the  widow  of 
Rev.  Arthur  B.  Fuller,  chaplain,  who  fell  fighting  at 
Fredericksburg.  But  these  instances  are  exceptional. 
Legislation  cannot  be  founded  on  exceptions. 

In  reply  to  other  Senators,  Mr.  Sumner  spoke  again. 

The  Senate  is  engaged  in  maturing  a  permanent  law, 
—  not  merely  for  a  year,  not  only  for  the  present  Rebel- 
lion, not  for  any  exigency  of  the  day,  but  an  enduring 
statute,  —  and  as  such  it  will  be  a  record  of  the  senti- 
ments and  the  civilization  of  our  time.  But  I  am  not 
disposed  to  present  this  question  on  any  ground  of 
sentiment,  though  such  an  appeal  would  be  difficult 
to  answer. 
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Time  is  precious,  and  I  content  myself  with  another 
appeal,  —  I  mean  to  practical  experience.  I  think  I  do 
not  err,  when  I  say,  that,  in  the  history  of  the  Christian 
world,  you  will  not  find  a  single  evidence  of  a  country 
where  clergymen  have  been  compelled  to  serve  as  sol- 
diers,—  at  least  I  do  not  recall  such  instance,  —  while 
the  most  military  country  of  modern  times  has  refused 
to  sanction  the  compulsion.  I  have  before  me  the  well- 
considered  military  statute  of  France,  where  everything 
was  matured  with  the  greatest  care  and  consideration, 
and  so  as  to  secure  the  largest  amount  of  service.  No 
exemption  was  recognized,  except  after  conscientious 
debate  and  for  sufficient  reason.  Therefore  this  statute 
is  testimony  of  the  highest  character.  But  here  I  find 
exemption,  not  only  of  the  clergy,  including  all  denom- 
inations recognized  by  the  State,  but  also  of  students  of 
divinity  preparing  to  enter  the  ministry.  If  not  abso- 
lutely indifferent  to  practical  experience,  the  example 
of  a  military  people  like  the  French,  especially  in  ex- 
emptions from  conscription,  cannot  be  neglected.  I 
doubt  if  we  shall  lose  by  following  it. 

Mr.  Wilson  then  said  :  — 

**  If  they  cannot  bear  arms,  if  they  cannot  perform  military  duty,  they  at 
any  rate  can  furnish  a  substitute,  or  pay  the  sum  provided  for,  be  that  more 
or  less." 

Mr.  Sumner  replied  :  — 

I  DO  not  understand  that  our  clergy  throughout  the 
United  States  are  rich.  In  some  of  the  larger  towns  they 
may  be  comparatively  so,  but  in  the  country  such  is  not 
the  case.  Goldsmith's  village  preacher,  "  passing  rich 
with  forty  pounds  a  year," — that  is,  about  two  hundred 
dollars,  —  was  not  unlike  large  numbers  of  the  clergy 
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among  us.  Now,  Sir,  to  compel  persons  living  on  such 
a  small  allowance  to  pay  two  hundred  and  fifty  dollars 
lor  a  substitute  is  really  asking  too  much.  I  think  it 
unreasonable ;  and  I  think  my  colleague,  who  is  pressing 
this  bill  with  so  much  energy,  would  adapt  himself  bet- 
ter to  the  sentiment  of  the  country  and  of  civilization, 
if  he  admitted  this  natural  and  humane  exemption  into 
liis  list. 

The  amendment  was  lost 


PROTEST  AGAINST  FOREIGN  INTERVENTION,  AND 
DECLARATION  OP  NATIONAL  PURPOSE. 

Concurrent  Resolutions  of  Congress,  reported  in  the  Senate 

February  28,  1863. 


From  the  beginning  of  the  Rebellion  there  had  been  constant  anx- 
iety lest  foreign  powers,  especially  England  and  France,  should  inter- 
vene in  some  way,  by  diplomacy,  if  not  by  arms.  As  early  as  July, 
1861,  Russia  made  an  offer  of  its  good  offices  between  the  contending 
parties,  with  wai-m  expressions  for  the  integrity  of  the  Union ;  but  these 
were  promptly  declined.  ^  In  October,  1862,  the  French  Emperor  in- 
structed his  ambassadors  at  London  and  St.  Petersburg  to  propose  the 
cooperation  of  the  three  Cabinets  in  obtaining  a  suspension  of  arms 
for  six  months,  and,  if  required,  to  be  prolonged  further,  during  which 
every  act  of  war,  direct  or  indirect,  should  provisionally  cease,  on  sea 
and  land.  The  Cabinets  of  England  and  St.  Petersburg  both  declined 
the  proposition. 2  The  French  Emperor  then  proceeded  alone.  By  a 
despatch  of  M.  DroujTi  de  Lhuys,  the  Minister  of  Foreign  Affaire,  to  M. 
Mercier,  the  Minister  at  Washington,  dated  January  9,  1863,  his  good 
offices  were  tendered  to  the  United  States,  in  the  view  of  facilitating  ne- 
gotiations between  the  contending  parties  ;  but  these  were  declined  by 
Mr.  Seward,  in  a  despatch  to  Mr.  Dayton  at  Paris,  February  6,  1^3.* 

Meanwhile  there  were  suggestions  in  the  English  press,  and  also  in 
Parliament,  of  intervention  in  some  form.  Sometimes  it  was  proposed 
that  the  independence  of  the  Rebels  should  be  acknowledged. 

The  proposition  from  the  French  Em|)eror  and  the  reply  of  Mr.  Sew- 
ard, being  communicated  to  the  Senate,  were,  on  motion  of  Mr.  Sum- 
ner, referred  to  the  Committee  on  Foreign  Relations,  and  February 
28th  he  reported  the  following  resolutions. 

1  Lawrence,  Commentaire  siir  les  ^l^ments  da  Droit  International,  etc.,  de  Henry 
Wheaton,  Tom.  II.  p.  467,  Part  II.  ch.  1. 
a  Ibid.,  pp.  477-479. 
*  Ibid,  pp.  482,488. 
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Concurrent  Resolutions  op  Congress  concerning  For- 
eign Intervention  in  the  existing  Rebellion. 

WHEREAS  it  appears  from  the  diplomatic  corre- 
spondence submitted  to  Congress,  that  a  propo- 
sition, friendly  in  form,  looking  to  pacification  tlirough 
foreign  mediation,  has  been  made  to  the  United  States 
by  the  Emperor  of  the  French,  and  promptly  declined 
by  the  President ;  and  whereas  the  idea  of  mediation 
or  intervention  in  some  shape  may  be  regarded  by  for- 
eign governments  as  practicable,  and  such  governments, 
through  this  misunderstanding,  may  be  led  to  proceed- 
ings tending  to  embarrass  the  friendly  relations  which 
now  exist  between  them  and  the  United  States ;  and 
whereas,  in  order  to  remove  for  the  future  all  chance  of 
misunderstanding  on  this  subject,  and  to  secure  for  the 
United  States  the  full  enjoyment  of  that  freedom  from 
foreign  interference  which  is  one  of  the  highest  rights 
of  independent  states,  it  seems  fit  that  Congress  should 
manifest  its  convictions  thereon :  Therefore  — 

Resolved  (the  Ho^ise  of  Representatives  concurring). 
That,  while  in  times  past  the  United  States  have  sought 
and  accepted  the  friendly  mediation  or  arbitration  of 
foreign  powers  for  the  pacific  adjustment  of  interna- 
tional questions,  where  the  United  States  were  party 
of  the  one  part  and  some  other  sovereign  power  party 
of  the  other  part ;  and  while  they  are  not  disposed  to 
misconstrue  the  natural  and  humane  desire  of  foreign 
powers  to  aid  in  arresting  domestic  troubles,  which,  wid- 
ening in  influence,  have  afflicted  other  countries,  espe- 
cially in  view  of  the  circumstance,  deeply  regretted  hy 
the  American  people,  that  the  Rebel  blow  aimed  at  the 
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national  life  has  fallen  heavily  upon  the  laboring  popu- 
lation of  Europe ;  yet,  notwithstanding  these  things. 
Congress  cannot  hesitate  to  regard  every  proposition 
of  foreign  interference  so  far  unreasonable  and  inad- 
missible, that  its  only  explanation  can  be  found  in  a 
misunderstanding  of  the  true  state  of  the  question,  and 
of  the  real  character  of  the  war  in  which  the  Eepublic 
is  engaged. 

Resolvedy  That  the  United  States  are  grappling  with 
an  unprovoked  and  wicked  Rebellion,  which  is  seeking 
the  destruction  of  the  Eepublic,  that  it  may  build  a  new 
power,  whose  corner-stone,  according  to  the  confession 
of  its  chiefs,  shall  be  Slavery ;  that  for  the  suppression 
of  this  Eebellion,  thus  saving  the  Eepublic  and  prevent- 
ing the  establishment  of  such  a  power,  the  National 
Government  is  employing  armies  and  fleets,  in  full  faith 
that  the  purposes  of  conspirators  and  rebels  will  be 
ciiished ;  that,  while  engaged  in  this  struggle,  on  which 
so  much  depends,  any  proposition  from  a  foreign  pow- 
er, Avhatever  form  it  take,  having  for  object  the  arrest 
of  these  efforts,  is,  just  in  proportion  to  its  influence, 
an  encouragement  to  the  Eebellion,  and  to  its  declared 
pretensions,  and  on  this  account  is  calculated  to  pro- 
long and  embitter  the  conflict,  to  cause  increased  ex- 
penditure of  blood  and  treasure,  and  to  postpone  the 
much  desired  day  of  peace;  that,  with  these  convic- 
tions, and  not  doubting  that  every  such  proposition, 
although  made  with  good  intent,  is  injurious  to  the 
national  interests.  Congress  will  be  obliged  to  look 
upon  any  further  attempt  in  the  same  direction  as 
an  unfriendly  act,  which  it  earnestly  deprecates,  to  the 
end  that  nothing  may  occur  abroad  to  strengthen  the 
Eebellion,  or  to   weaken  those  relations  of  good-will 
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with  foreign  powers  which  the  United  States  are  happy 
to  cultivate. 

Resolved,  That  the  Rebellion,  from  its  beginning,  and 
far  back  even  in  the  conspiracy  which  preceded  its  out- 
break, was  encouraged  by  hope  of  support  from  foreign 
powers ;  that  its  chiefs  constantly  represented  the  peo- 
ple of  Europe  as  so  far  dependent  upon  regular  supplies 
of  the  great  Southern  staple,  that,  sooner  or  later,  their 
governments  would  be  constrained  to  take  side  with 
the  Rebellion  in  some  effective  form,  even  to  the  ex- 
tent of  forcible  intervention,  if  the  milder  form  did  not 
prevail;  that  the  Rebellion  is  now  sustained  by  this 
hope,  which  every  proposition  of  foreign  interference 
quickens  anew,  and  that  without  this  life-giving  sup- 
port it  must  soon  yield  to  the  just  and  paternal  author- 
ity of  the  National  Government;  that,  considering  these 
things,  which  are  aggravated  by  the  motive  of  the  re- 
sistance thus  encouraged,  the  United  States  regret  that 
foreign  powers  have  not  frankly  told  the  chiefs  of  the 
Rebellion  that  the  work  in  which  they  are  engaged  is 
hateful,  and  that  a  new  government,  such  as  they  seek 
to  found,  with  Slavery  as  its  acknowledged  comer-stone, 
and  with  no  other  declared  object  of  separate  existence, 
is  so  far  shocking  to  civilization  and  the  moral  sense  of 
mankind  that  it  must  not  expect  welcome  or  recognition 
in  the  Commonwealth  of  Nations. 

Resolvedy  That  the  United  States,  confident  in  the 
justice  of  their  cause,  w^hich  is  the  cause  of  good  gov- 
ernment and  of  human  rights  everywhere  among  men, 
anxious  for  the  speedy  restoration  of  peace,  which  shall 
establish  tranquillity  at  home  and  remove  all  occasion 
of  complaint  abroad,  and  awaiting  with  well-assured 
trust  the  final  suppression  of  the  Rebellion,  through 
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which  all  these  things,  i-escued  from  present  peril,  will 
be  secjjred  forever,  and  the  llepublic,  one  and  indivisible, 
triumphant  over  its  enemies,  will  continue  an  example 
to  mankind,  hereby  announce,  as  their  unalterable  pur- 
pose, that  the  war  will  be  vigorously  prosecuted,  accord- 
ing to  the  humane  principles  of  Christian  nations,  until 
the  Rebellion  is  overcome ;  and  they  reverently  invoke 
upon  their  cause  the  blessing  of  Almighty  God. 

Hesolved,  That  the  President  be  requested  to  transmit 
a  copy  of  these  resolutions,  through  the  Secretary  of 
State,  to  the  ministers  of  the  United  States  in  foreign 
countries,  that  the  protest  and  declaration  herein  set 
forth  n^ay  be  communicated  by  them  to  the  govern- 
ments near  which  they  reside. 

March  3d,  on  motion  of  Mr.  Sumner,  the  Senate  proceeded  to  con- 
gider  the  resolutions.  In  reply  to  Mr.  Powell,  of  Kentucky,  he  re- 
marked :  "The  resolutions  speak  for  themselves,  and  I  content  myself 
by  simply  asking  for  a  vote."  Then,  in  reply  to  Mr.  Carlile,  of  West 
Virginia,  he  said  :  **  These  resolutions  proceed  from  the  spontaneous 
deliberations  of  the  Senate  Committee  on  Foreign  Relations,  without  a 
suggestion  or  hint  from  the  Secretary  of  State  or  from  any  member  of 
the  Administration  ;  but  I  am  able  to  state,  that,  since  the  resolutions 
have  been  reported,  they  have  the  entire  and  cordial  approval  of  the 
Secretary  of  State,  who  has  authorized  me  to  say  that  he  takes  a  spe- 
cial interest  in  their  adoption  by  Congress." 

The  resolutions  passed  the  Senate  by  a  vote  of  31  yeas  to  5  nays. 
On  the  same  day  they  passed  the  House  of  Representatives,  —  Yeas 
103,  Nays  28. 

Being  concurrent  resolutions  of  the  two  Houses,  and  not  a  joint  reso- 
lution, they  were  never  submitted  to  the  President  for  approval ;  but, 
according  to  the  request  in  the  last  resolution,  they  were  communicated 
by  the  Secretary  of  State  in  an  official  note  to  our  ministers  abroad. 

The  reception  of  these  resolutions  at  the  time  will  appear  by  an  ex- 
tract from  the  Evening  Post  of  New  York. 

"  Mr.  Sumner's  resolutions,  which  have  so  triumphantly  passed  the  Na- 
tional Legislature,  and  which  receive  at  the  same  time  the  cordial  approval 
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of  the  President  nnd  the  Cabinet,  will  deepen  and  Justify  the  feeling  in  our 
favor.  They  define  our  position  with  a  distinctness  that  has  not  always  been 
attained  in  our  official  acts.  They  describe  boldly  and  vividly  tMe  nature 
of  the  Rebellion  which  has  destroyed  our  peace,  tracing  it  wholly  to  the 
ambition  and  selfishness  of  the  Slaveholders,  and  warning  foreign  nations 
of  the  awful  crime  they  commit  in  lending  their  aid  to  8uch  an  infamous 
assault  upon  all  the  principles  of  orderly  government,  all  the  rights  of  hu- 
manity, and  all  the  best  interests  of  Christian  civilization.  Every  reflective 
mind  in  Europe  will  know,  after  reading  them,  that  whatever  encourages 
the  Rebellion  will  encourage  the  most  odious  tyranny  that  human  cupidity 
ever  devised." 

The  speech  on  Foreign  Relations,  at  New  York,  September  10, 1863,^ 
was  a  vindicatiou  of  these  resolutions. 

1  Poft,  p.  827. 
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LcTTES  TO  A  CmcES  <w  Szw  Towc  Mabcb  17,  1S63. 


The  foDoving  Irtter,  vhidi  appeared  in  the  papers  at  the  txaie,  irms 
vrittm  in  tiie  hope  of  prerenting  any  ictkm.  under  the  law  of  Coi^giyss 
aathorizxng  letters  of  marqoe. 

Washington-,  March  17,  IS^ 

"^JTT  DEAR  STE,  —  In  the  freedom  of  that  conver- 
-LfX  sation  which  I  had  with  vou  as  we  drove  to  the 
Capitol  receutly,  allow  me  for  a  moment  to  speak  again 
on  the  question  which  interested  us  then 

I  confess  that  I  am  anxious  that  the  issuing  of  let- 
ters of  marque  should  be  avoided,  not  merely  because 
it  will  give  us  a  bad  name  without  commensurate  good, 
nor  because  it  will  be  a  departure  from  the  early  and 
often  declared  policy  of  our  Government,  which  has  not 
hesitated,  by  the  pen  of  Benjamin  Franklin  and  John 
Quincy  Adams,  to  denounce  privateering  as  an  "  enor- 
mity." but  because  it  does  not  meet,  in  a  practical  way, 
the  precise  necessity  of  this  time.  People  who  advocate 
it  are  obviously  misled  by  the  experience  of  another 
generation,  when  we  were  at  war  with  a  nation  whose 
commerce  was  a  temptation  and  a  reward  to  private 
enterprise.  The  case  is  so  different  now  that  the  old 
agency  is  entirely  inapplicable. 

The  privateer  cruises  for  booty,  which  is  in  lieu  of 
rations  and  pay  to  officers  and  men,  and  of  hire  and 
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compensation  to  owners.  But  if  the  booty  does  not 
exist,  or  if  it  is  in  such  inconsiderable  quantity  as  to 
afiford  small  chance  of  valuable  prize,  evidently  you  must 
find  some  other  system  of  compensation ;  as  this  can- 
not be,  you  must  abandon  the  idea  of  private  enterprise 
stimulated  and  sustained  by  booty.  An  agency  must 
be  found  applicable  to  the  present  case,  precisely  as  in 
machinery  a  force  is  found  best  calculated  to  do  the 
required  work. 

Now  our  present  business  is  to  help  the  Government 
capture  the  Alabama  and  her  piratical  comrades,  and 
also  to  catch  blockade-runners.  But  a  letter  of  marque 
is  not  proper  for  this  purpose,  nor  will  the  chance  of 
booty  be  the  best  way  to  stimulate  and  sustain  the 
cruiser,  while,  on  the  other  hand,  it  is  obvious  that 
such  a  ship,  invested  with  the  belligerent  right  of 
search,  in  the  quest  of  booty,  will  be  tempted  to  exer- 
cise it  on  neutral  commerce,  and  thus  become  the  occa- 
sion of  contention  and  strife  with  foreign  powers. 

Privateers  have  never  been  remarkable  for  the  caution 
or  reserve  with  which  they  employ  belligerent  rights.  I 
would  not  exaggerate  the  troubles  that  might  ensue ;  but 
when  I  think  of  these  sea-rovers,  with  license  to  over- 
haul neutral  ships  and  to  inflict  upon  them  visitation 
and  search,  I  feel  how  much  evil  may  ensue  compared 
with  the  good.  You  would  not  threaten  a  whole  street 
in  order  to  catch  a  few  robbers  who  had  sought  shelter 
in  some  of  its  recesses,  nor  would  you  burn  down  your 
liouse,  according  to  the  amusing  story  of  Charles  Lamb, 
in  order  to  roast  a  pig. 

It  seems  to  be  only  according  to  common  prudence, 
that  private  enterprise,  if  enlisted  now,  should  be  regu- 
lated by  the  object  in  view.    To  this  end,  it  is  not  neces- 
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sary  that  it  should  assume  a  form  calculated  to  awaken 
solicitude.  The  way  is  simple.  If  citizens  are  willing 
to  unite  in  efforts  of  the  Government,  let  them  place 
their  ships  at  its  disposal,  to  be  commissioned  as  national 
chips,  and  let  the  Government,  on  its  part,  offer  bounty 
and  prize  money,  in  addition  to  pay  and  rations,  for  the 
capture  of  the  Alabama  and  her  piratical  comrades.  The 
motive  power  will  thus  be  adapted  to  the  object,  while 
our  countiy  will  be  saved  from  all  chance  of  additional 
complication,  and  also  from  the  stigma  of  reviving  a  pol- 
icy which  civilization  condemns. 

The  argument  of  economy  is  sometimes  pressed.  But 
it  is  poor  economy  to  employ  an  agency  which  in  its 
very  nature  is  inapplicable.  Besides,  I  doubt  if  any 
success  reasonably  expected  from  such  ships,  called  by 
the  French  corsaircs^  will  be  a  compensation  for  the  bad 
name  they  will  give  us,  and  the  bad  passions  they  will 
engender. 

I  hope  I  do  not  take  too  great  a  liberty  in  sending 
yoti  this  sequel  to  our  conversation.  At  all  events,  you 
will  be  pleased  to  accept  my  best  wishes,  and  believe 
me,  my  dear  Sir,  with  much  regard, 

Very  faithfully  yours, 

Charles  Sumner. 

John  Austin  Stevens,  Jr.,  Esq.,  &c.,  &c.,  &c. 


UNITY  FOR  THE  SAKE  OF  FREEDOM,  AND 
FREEDOM  FOR  THE  SAKE  OF  UNITY. 

Letter  to  a  Public  Meeting  at  Cleveland,  Ohio,  May  18,  1863. 


Washington,  May  18,  1863. 

GENTLEMEN,—  It  will  not  be  in  my  power  to  take 
part  in  the  generous  meeting  to  assemble  at  Cleve- 
land, but  I  pray  you  to  accept  my  thanks  for  the  cordial 
invitation  with  which  you  have  honored  me. 

If  it  were  my  privilege  to  speak  on  that  occasion, 
I  should  urge  upon  my  fellow-citizens  everywhere  the 
duty  of  Unity  for  the  sake  of  Freedam,  and  also  of  Free- 
dom for  the  sake  of  Unity.  The  two  cannot  be  sep^- 
mted.  They  are  mutually  dependent.  Let  this  people 
continue  united,  and  Freedom  must  surely  prevail  Let 
Freedom  prevail,  and  this  people  cannot  cease  to  be 
united. 

With  such  a  cause,  there  is  but  one  side  and  one  duty. 
Whoever  is  for  the  Unity  of  the  Republic  must  be  for 
Freedom,  and  whoever  is  for  Freedom  must  be  for  the 
Unity  of  the  Republic.  It  is  vain  to  think  that  one 
can  be  advanced  without  the  other.  Whoever  is  against 
one  is  against  the  other,  and  whoever  is  lukewarm  for 
one  is  lukewarm  for  the  other.  We  must  be  fervid  and 
strong  for  both. 

This  is  not  the  time  for  doubt  or  hesitation.     We 
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must  act  at  once  and  constantly,  so  that  the  Bepublic 
may  be  saved,  while  Slavery  is  scourged  from  this  tem- 
ple consecrated  to  Freedom.     And  this  will  be  done. 

Believe  me,  Gentlemen, 

Very  faithfully  yours, 

Charles  Sumner. 


PACIFIC  RAILROAD.     ' 

Letter  to  Messrs.  Samuel  Hallett  &  Co.,  Mat  23,  1863. 


Messrs.  Hallett  &  Co.  were  a.ssociated  with  General  Fremont  in 
urging  the  Pacific  Raikoad.    This  letter  was  extensively  circulated. 

Washington,  May  23,  1863. 

GENTLEMEN,  —  I  have  always  voted  for  the  Pa- 
cific Eailroad,  and  now  that  it  is  authorized  by 
Congress  I  follow  it  with  hope  and  confidence.  It  is 
a  great  work,  but  science  has  already  shown  it  to  be 
practicable. 

Let  the  road  be  built,  and  its  influence  will  be  incal- 
culable. People  will  wonder  that  the  world  lived  so 
long  without  it. 

Conjoining  the  two  oceans,  it  will  be  an  agency  of 
matchless  power,  not  only  commercial,  but  political  It 
will  be  a  new  girder  to  the  Union,  a  new  help  to  busi- 
ness, and  a  new  charm  to  life.  Perhaps  the  imagination 
is  most  impressed  by  the  thought  of  travel  and  mer- 
chandise winding  their  way  from  Atlantic  to  Pacific  in 
one  unbroken  line  ;  but  I  incline  to  believe  that  the 
commercial  advantages  will  be  more  apparent  in  the  op- 
portunities the  railroad  will  create  and  quicken  every- 
where on  the  way.  New  homes  and  new  towns  will 
spring  up,  making  new  demand  for  labor  and  supplies. 
Civilization  will  be  projected  into  the  forest  and  over 
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the  plain,  while  the  desert  is  made  to  yield  its  increase. 
There  is  no  productiveness  to  compare  with  that  from 
the  upturned  sod  which  receives  the  iron  rail.  In  its 
crop  are  school-houses  and  churches,  cities  and  states. 

In  this  vast  imdertaking  cooperation  of  all  kinds  is 
needed,  and  it  will  be  rew^arded  too.  Capitalists,  bank- 
ers, merchants,  engineers,  mechanics,  miners,  laborers, 
all  must  enlist.  Perhaps  there  will  be  a  place  also  for 
the  freedmen  of  this  war^  although  it  seems  to  me  that 
their  services  can  be  more  effectively  bestowed  at  home, 
as  laborers  and  soldiers.  But  I  see  not  why  emi- 
grants should  not  be  invited  from  Europe  to  take  part 
in  this  honorable  service,  and  share  the  prosperity  it 
will  surely  organize.  Let  them  quit  poverty,  depend- 
ence, and  wretchedness  in  their  own  country,  for  good 
wages  here,  with  independence,  and  a  piece  of  ground 
which  each  man  can  call  his  own. 

Emigration  will  hasten  the  work ;  but,  with  or  with- 
out emigration,  it  must  proceed.  Everywhere,  from  sun- 
rise to  sunset,  the  Rail  and  Wheel,  which  an  eminent 
English  engineer  has  pronounced  "  man  and  wife,"  will 
yet  be  welcomed,  sure  to  become  the  parents  of  a  mighty 
progeny. 

I  have  the  honor  to  be.  Gentlemen, 

Your  faithful  servant, 

Charles  Sumner. 

Messrs.  Samuel  Hallett  &  Co. 


UNION  OF  THE  MISSISSIPPI  AND  THE  LAKES 

BY  CANAL. 

Letter  to  a  Convention  at  Chicago,  May  27,  1863. 


The  Conyention  was  held  June  2d. 

Washington,  May  27,  1863. 

GENTLEMEN,  —  I  resign  most  reluctantly  the  op- 
portunity with  which  I  am  favored  by  your  invi- 
tation, and  shall  try  to  content  myself  with  reading  the 
report  of  your  powerful  and  well-organized  meeting  at 
Chicago,  without  taking  part  in  it. 

The  proposition  to  unite  the  greatest  navigable  river 
of  the  world  with  the  greatest  inland  sea  is  character- 
istic of  the  West.  Each  is  worthy  of  the  other.  The 
idea  of  joining  these  together  strikes  the  imagination 
as  original.  But  the  highest  beauty  is  in  utility,  which 
will  not  be  wantinc:  here.  With  this  union,  the  Gulf 
of  Mexico  will  be  joined  to  the  Gulf  of  St.  Lawrence, 
and  the  whole  continent,  from  Northern  cold  to  South- 
ern heat,  traversed  by  one  generous  flood,  bearing  upon 
its  bosom  untold  commerce. 

It  is  for  the  West  to  consider  well  the  conditions  of 
this  enterprise,  and  the  advantages  it  will  secure.  liet 
its  practicability  be  demonstrated,  and  the  country  will 
command  it  to  be  done,  as  it  has  already  commanded 
the  opening  of  the  Mississippi.     Triumphant  over  the 
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wickedness  of  an  accursed  Rebellion,  we  shall  achieve 
another  triumph,  to  take  its  place  among  the  victories 
of  Peace, 

To  this  magnificent  work  Science  will  contribute  her 
myriad  resources.  But  there  is  something  needed  even 
to  quicken  and  inspire  science  :  it  is  the  unconquerable 
will,  which  does  not  yield  to  difficulties,  but  presses  for- 
ward to  overcome  them.  No  word  is  used  with  more 
levity  than  the  word  "  impossible."  A  scientific  profes- 
sor, in  a  public  address,  declared  the  navigation  of  the 
^  Atlantic  by  steam  "  impossible,"  Within  a  few  weeks 
it  was  done.  The  British  Prime-Minister  declared  the 
construction  of  a  canal  between  the  Mediterranean  and 
the  Red  Sea  "  impossible."  The  Pacha  of  Egypt,  with 
French  engineers,  is  now  doing  it.  Mirabeau  was  right, 
when  he  protested  against  the  use  of  this  word  as  sim- 
ple stupidity.  But  I  doubt  if  the  word  will  be  found 
in  any  Western  dictionary. 

Believe  me,  Gentlemen,  with  much  respect, 

Very  faithfully  yours, 

Charles  Sumner. 

To  Hon.  James  Robb,  I.  N.  Arnold,  and  others  of  the  Committee. 


14 »  i: 


THE  ISSUES  OF  THE  WAR. 

Dedication  of  a  New  Edition  of  the  Speech  on  the  Barbarism 

OF  Slavery,*  July  4,  1863. 


To  the  Young  Men  of  the  United  States  I  dedicate  this  new 
Edition  of  a  Speech  on  the  Barbarism  of  Slavery,  in  Token 
OF  heartfelt  Gratitude  to  them  for  brave  and  patriotic  Ser- 
vice rendered  in  the  present  War  for  Civilization. 

IT  is  now  more  than  three  years  since  I  deemed  it 
my  duty,  in  the  Senate,  to  expose  the  Barbarism  of 
Slavery.  Tliis  phrase,  though  common  now,  was  new 
then.  The  speech  was  a  reply,  strict  and  logical,  to 
assumptions  of  Senators,  asserting  the  "divine  origin" 
of  Slavery,  its  "ennobling"  character,  and  tliat  it  was 
the  "  black  marble  keystone "  of  our  national  arch. 
Listening  to  these  assumptions,  which  were  of  daily 
recurrence,  1  felt  that  they  ought  to  be  answered ;  and 
considering  their  effrontery,  it  seemed  to  me  that  they 
should  be  answered  frankly  and  openly,  by  exhibiting 
Slavery  as  it  really  is,  without  reserve,  —  careful  that  I 
should  "  nothing  extenuate,  nor  set  down  aught  in 
malice."     This  I  did. 

In  that  debate  was  joined  the  issue  still  pending  in 
the  Trial  by  Battle.  The  inordinate  assumptions  for 
Slavery  naturally  ripened  in  Rebellion  and  War.  If 
Slavery  were  in  reality  all   that  was  claimed  by  its 

1  See,  ante^  Vol.  V.  p.  1. 
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representatives,  they  must  have  failed  in  duty,  if  they 
did  not  vindicate  and  advance  it.  Not  easily  could 
they  see  a  thing  so  "  divine  *'  and  so  "  ennobling,"  con- 
stituting the  "  black  marble  keystone "  of  our  national 
arch,  discredited  by  popular  vote,  even  if  not  yet  con- 
signed to  sacrifice. 

The  election  of  Mr.  Lincoln  was  a  judgment  against 
Slavery,  and  its  representatives  were  aroused. 

]\Ieanwhile,  for  more  than  a  generation,  an  assump- 
tion of  Constitutional  Law,  hardly  less  baleful,  had 
become  rooted  side  by  side  with  Slavery,  so  that  the 
two  shot  up  in  rank  luxuriance  together.  It  was  as- 
sumed, that,  under  the  Constitution,  a  State  was  privi- 
leged at  any  time,  in  the  exercise  of  its  own  discretion, 
to  withdraw  from  the  Union.  This  absurdity  found 
little  favor  at  first,  even  among  the  representatives  of 
Slavery.  To  say  that  two  and  two  make  five  could  not 
be  more  irrational.  But  custom  and  constant  repetition 
gradually  produced  an  impression,  until,  at  last,  all  the 
maddest  for  Slavery  were  the  maddest  also  for  this  dis- 
organizing ally. 

It  was  then,  conjoined  with  this  constitutional  as- 
sumption, that  the  assumption  for  Slavery  grew  into 
noxious  vigor,  so  that,  at  last,  when  Mr.  Lincoln  was 
elected,  it  broke  forth  in  flagrant  war ;  but  the  war  was 
declared  in  the  name  of  State  Rights. 

Therefore  there  are  two  apparent  rudiments  to  this 
war.  One  is  Slavery,  and  the  other  is  State  Eights. 
But  the  latter  is  only  a  cover  for  the  former.  If  Slav- 
ery were  out  of  the  way,  there  would  be  no  trouble 
from  State  Eights. 

The  war,  then,  is  for  Slavery,  and  nothing  else.  It  is 
an  insane  attempt  by  arms  to  vindicate  the  lordship 


324  THE  ISSUES   OF  THE  WAR. 

asserted  in  debate.  With  madcap  audacity  it  seeks  to 
install  this  Barbarism  as  the  truest  Civilization.  Slav- 
ery is  announced  as  the  "  comer-stone "  of  the  new 
edifice.     This  is  enough. 

The  question  is  presented  between  Barbarism  and 
Civilization, —  not  merely  between  two  different  forms 
of  Civilization,  but  between  Barbarism  on  the  one  side 
and  Civilization  on  the  other  side. 

Such  is  the  issue,  simply  stated.  On  the  one  side 
are  women  and  children  at  the  auction-block,  families 
rudely  separated,  human  flesh  lacerated  and  seamed  by 
the  bloody  scourge,  labor  extorted  without  wages ;  and 
all  this  frightful,  many-sided  wrong  is  the  declared 
foundation  of  a  mock  Commonwealth.  On  the  other 
side  is  the  Union  of  our  fathers,  with  the  image  of 
Liberty  on  its  coin  and  the  sentiment  of  Liberty  in 
its  Constitution,  now  arrayed  under  a  patriotic  Govern- 
ment, which  insists  that  no  such  mock  Commonwealth, 
having  such  declared  foundation,  shall  be  permitted  on 
the  national  territory,  purchased  with  money  and  blood, 
to  impair  the  unity  of  our  jurisdiction,  and  to  insult 
the  moral  sense  of  mankind. 

Therefore  the  battle  waged  by  the  Union  is  for  Civ- 
ilization itself,  and  it  must  have  aid  and  God-speed 
from  all  not  openly  for  Barbarism.  Every  one  must 
give  his  best  efforts,  and  especially  the  young  men  to 
whom  I  now  appeal. 

Charles  Sumner. 

Washington,  4th  July,  1863. 


LET  COLORED  MEN  ENLIST. 


Letter  to  a  Convextiox  at  Poughkeepsie,  New  York,  July  13, 

18G3. 


Boston,  July  13,  1863. 

DEAR  SIR,  —  It  will  not  be  in  my  power  to  take 
part  in  the  proposed  meeting  at  Poughkeepsie. 
But  I  am  glad  it  has  been  called,  and  I  trust  it  will 
be  successful. 

To  me  it  has  been  clear  from  the  beginning  that  the 
colored  men  would  be  needed  in  this  war.  I  never  for 
a  moment  doubted  that  they  would  render  good  service. 
And  thus  far  the  evidence  in  their  favor  is  triumphant. 
Nobody  now  questions  their  bravery  or  capacity  for  dis- 
cipline. All  that  can  be  said  against  them  is  that  they 
are  not  "white." 

But  they  have  a  special  interest  in  the  suppression  of 
the  Rebellion.  The  enemies  of  the  Union  are  the  ene- 
mies of  their  race.  Therefore,  in  defending  the  Union, 
they  defend  themselves  even  more  than  other  citizens ; 
and  in  saving  the  Union,  they  save  themselves. 

I  doubt  if  in  times  past  our  country  could  have  justly 
expected  from  colored  men  any  patriotic  service.  Such 
service  is  the  return  for  protection.  But  now  that  pro- 
tection has  begun,  the  service  should  begin  also.  Nor 
should  relative  rights  and  duties  be  weighed  with  nicety. 
It  is  enough  that  our  country,  aroused  at  last  to  a  sense 


Marcus.  Qasero  igitnr  a  te,  Qninte,  sicut  illi  solent:  Qao  si  civitas  ca- 
reat,  ob  earn  ipsam  causam,  quod  eo  careat,  pro  nihilo  habenda  sit,  id  estne 
numerandum  in  bonis? 

QuiNTUs.    Ac  maximis  quidem. 

Marcus.  Lege  autem  carens  civitas  estne  ob  id  ipsnm  habenda  nnllo 
loco? 

QuiNTUS.    Dici  aliter  non  potest. 

Marcus.     Neceste  est  igitur  legem  haberi  in  rebus  cpHmit, 

QuiNTUS.    Prorsus  assentior. 

CiCBBo,  De  LegUmi^  Lib.  IL  cap.  6. 

I  have  told, 
0  Britons !  0  my  brethren !  I  have  told 
Most  bitter  truth,  but  without  bitterness. 
Nor  deem  my  zeal  or  factious  or  mistimed; 
For  never  can  true  courage  dwell  with  them 
Who,  playing  tricks  with  conscience,  dare  not  look 
At  their  own  vices. 

Ck>LERiDOE,  Sibylline  Leaves:  Fears  in  SoUtmie, 

*T  is  therefore  sober  and  good  men  are  sad 

For  England*8  glory,  seeing  it  wax  pale 

And  sickly. 

Ck>wPEB,  The  Task,  Book  V.  &09-611. 


The  Government  condemns  in  the  highest  degree  the  conduct  of  any  of  onr 
citizens  who  may  personally  engage  in  committing  hostilities  at  sea  against 
any  of  the  nations  parties  to  the  present  war,  and  will  exert  all  the  means 
with  which  the  laws  and  Constitution  have  armed  them  to  discover  such  as 

offend  herein  and  bring  them  to  condign  punishment The  practice  of 

commissioning,  equipping,  and  manning  vessels  in  our  ports  to  cruise  on  any 
of  the  belligerent  parties  is  equally  and  entirely  disapproved ;  and  the  Govern- 
ment will  take  effectual  measures  to  prevent  a  repetition  of  it. — Jefferson, 
iMter  to  Mr.  Hammond,  May  16, 1798:  Writings,  Vol.  III.  p.  559. 

One  spot  remains  which  oceans  cannot  wash  out.  The  slavery  of  the  Af- 
rican race,  which  the  North  Americans  had  inherited  from  the  ancient  mon- 
archy, was  adopted  and  fondly  cherished  by  the  new  Republic The 

logic  of  the  Constitution  declared  that  all  men  were  free :  the  pride  and 
avarice  of  the  slave-owners,  disowning  the  image  of  the  Creator  and  the 
brotherhood  of  nature,  degraded  men  of  a  dark  color,  and  even  all  the 
descendants  of  their  sons  and  daughters,  to  a  level  with  oxen  and  horses. 
But  as  oxen  and  horses  never  combine,  and  have  no  sense  of  wronged  in- 
dependence, oxen  and  horses  are  better  treated  than  the  men  and  women 

of  African  blood But  neither  the  philosophical  dogma  of  the  authors 

of  the  Constitution,  nor  the  strict  pedantry  of  law,  can  stifle  the  cry  of  out- 
raged humanity,  nor  still  the  current  of  human  sympathy,  nor  arrest  forever 
the  decrees  of  Eternal  Justice.  —  Lord  John  Russell,  Lift  and  Times  of 
Charkt  James  Foxj  Vol.  I.  pp.  364,  365. 

To  this  condition  the  Constitution  of  this  Confederacy  reduces  the  whole 
African  race:  and  while  declaring  these  to  be  its  principles,  the  founders 
claim  the  privilege  of  being  admitted  into  the  society  of  the  nations  of  the 
earth,  —  principles  worthy  only  of  being  conceived  and  promulgated  by  the 
inmates  of  the  infernal  regions,  and  a  fit  constitution  for  a  confederacy  in  Pan- 
demonium. Now,  as  soon  as  the  nature  of  this  Constitution  is  truly  explained 
and  understood.  Is  it  possible  that  the  nations  of  the  earth  can  admit  such  a  Con- 
federacy into  their  society  f  Can  any  natum  calling  itself  civilized  associate, 
trjth  any  sense  of  self -respect,  unth  a  nation  avotoing  and  practising  such  prin- 
ciples f  Will  not  every  civilized  nation,  when  the  nature  of  this  Confederacy 
is  nnderjttood,  come  to  the  side  of  the  Unit«d  States,  and  refuse  all  association 
with  them,  as,  in  truth,  they  are,  hostes  humani  generis  f  For  the  African  is 
as  much  entitled  to  be  protected  in  the  rights  of  humanity  as  any  other  por- 
tion of  the  human  race.  As  to  Great  Britain,  her  course  is,  in  the  nature  of 
things,  already  fixed  and  immutable.  She  must  sooner  or  later  join  the  United 
States  in  this  war,  or  be  disgraced  throughout  all  future  time ;  for  the  principle 
of  that  civilization  which  this  Confederacy  repudiates  was  by  her  —  to  her 
great  glorj%  and  with  unparalleled  sacrifices  —  introduced  into  the  code  of 
Civilization,  and  she  will  prove  herself  recreant,  if  she  fails  to  maintain  it. — 
Jo8L\H  QuiNCY,  Address  before  the  Union  Club  of  Boston,  February  27, 1868. 


332  OUR   FOREIGN  RELATIONS. 

William  Curtis,  Judge  Edmonds,  Rev.  Dr.  Asa  D.  Smith,  Tniman 
Smith,  William  A.  Hall,  Prosper  M.  Wetmore,  B.  F.  Manierre, 
(ieorge  P.  Putnam,  E.  C.  Johnson,  Rev.  Dr.  Osgood,  EUliott  C.  Cow- 
din,  Rev.  T.  Ralston  Smith,  J.  S.  Schultz,  M.  Armstrong,  Jr.,  D.  A. 
Hawkins,  Edgar  Keti'hum,  Joseph  Hoxie,  Rev.  Dr.  Bellows,  General 
S.  C.  Pomeroy,  James  MeKaye,  George  F.  Butman,  David  Dudley 
rield. 

David  Dudley  Field,  Esq.,  who  had  been  selected  by  the  Committee 
as  Chairman  of  the  meeting,  introd  uced  Mr.  Sumner  to  the  audience  in 
the  following  words. 

**  Ladies  and  Oentlemek,  —  At  no  former  period  in  the  history  of  the 
country  has  the  condition  of  its  foreign  relations  been  so  important  and  so 
critical  as  it  is  at  tliis  moment.  In  what  agony  of  mortal  straggle  this  nation 
has  passed  the  last  two  years  we  all  know.  A  rebellion  of  unpamlleled  ex- 
tent, of  indescribable  enormity,  without  any  justifiable  cause,  without  even 
a  decent  pretext,  stimulated  by  the  bad  passions  which  a  barbarous  insti- 
tution had  originated,  and  encouraged  by  expected  and  promised  aid  from 
false  man  among  ourselves,  has  filled  the  land  with  desolation  and  mourn- 
ing. During  this  strnggle  it  has  been  our  misfortune  to  encounter  the  evil 
dispositiou  of  the  two  nations  of  Western  Europe  with  which  we  are  most 
closely  associated  by  ties  of  blood,  common  history,  and  mutual  commerce. 
Perhaps  I  ought  to  have  said  the  evil  disposition  of  the  governments,  rather 
than  of  the  nations;  for  hi  Knmoe  the  people  have  no  voice,  and  we  know 
only  the  imperial  will  and  policy,  while  in  England  the  masses  have  no 
powers,  the  House  of  Commons  being  elected  by  a  fraction  of  the  people, 
and  the  aristocratic  classes  being  against  us  from  dislike  to  the  freedom  of 
our  institutions,  and  the  mercantile  classes  from  the  most  sordid  motives 
of  private  gain.  To  what  extent  this  evil  disposition  has  been  carried,  what 
causes  have  stimulated  it,  in  what  acts  it  has  manifested  itself,  and  what 
consequences  may  be  expected  to  follow  from  it  in  future,  will  be  explained 
by  the  distinguished  orator  who  is  to  address  you  this  evening.  His  posi- 
tion as  Chairman  of  the  Senate  Committee  on  Foreign  Relations  has  given 
him  an  acquaintance  with  the  subject  equal,  if  not  superior,  to  that  of  any 
other  person  in  the  country.  He  needs  no  introduction  from  me.  His  name 
is  an  introduction  and  a  passport  in  any  free  community  between  the  Atlan- 
tic and  the  Pacific  seas;  therefore,  without  saying  more,  I  will  give  way  for 
Charles  Sumner,  of  Massachusetts." 

Amid  the  most  marked  demonstrations  of  satisfaction,  expressed  fre- 
quently by  long-continued  applause  and  hearty  cheers,  Mr.  Sumner 
proceeded  in  the  delivery  of  his  discourse.  The  meeting  adjourned 
about  an  hour  before  midnight. 

Three  New  York  newspapers  and  two  in  Boston  printed  the  entire 
speech  on  the  day  following  its  deliveiy. 


SPEECH. 


FELLOW-CITIZENS,  —  From  the  beginning  of  the 
war  in  which  we  are  now  engaged,  the  public  in- 
terest has  alternated  anxiously  between  the  current  of 
events  at  home  and  the  more  distant  current  abroad. 
Foreign  Relations  have  been  hardly  less  absorbing  than 
Domestic  Relations.  At  times  the  latter  seem  to  wait 
upon  the  former,  and  a  packet  from  Europe  is  like  a 
messen<;er  from  the  seat  of  war.  Rumors  of  foreijjn 
intervention  are  constant,  now  in  the  form  of  media- 
tion, and  then  in  the  form  of  recognition ;  and  more  than 
once  the  country  lias  been  summoned  to  confront  the 
menace  of  England,  and  of  France,  too,  in  open  combi- 
nation with  Rebel  Slavemongers  battling  in  the  name  of 
Slavery  to  build  an  infamous  power  on  the  destruction 
of  this  Republic. 

It  is  well  for  us  to  turn  aside  from  battle  and  siege 
at  home,  from  the  blazing  lines  of  Vicksburg,  Gettys- 
burg, and  Charleston,  to  glance  for  a  moment  at  the 
perils  from  abroad :  of  course  I  mean  from  England  and 
France ;  for  these  are  the  only  foreign  powers  thus  far 
moved  to  intermeddle  on  the  side  of  Slavery.  The  sub- 
ject to  which  I  invite  attention  may  want  the  attraction 
of  waving  standards  or  victorious  marches;  but,  more 
than  any  conflict  of  arms,  it  concerns  the  civilization  of 
the  aga     If  foreign  powers  can  justly  interfere  against 
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human  freedom,  this  Republic  will  not  be  the  only  suf- 
ferer. 

There  is  always  a  natural  order  in  unfolding  a  snb- 
ject,  and  I  shall  try  to  pursue  it  on  this  occasion,  under 
the  following  heads. 

FlrM.  The  jxjrils  to  our  country  from  foreign  powers, 
especially  foreshadowed  in  the  unexpected  and  persist- 
ent conduct  of  England  and  France  since  the  outbreak 
of  the  war. 

Secuiidhj.  The  nature  of  foreign  interv'ention  by  me- 
diation, with  the  principles  applicable  thereto,  illustrated 
by  historic  instances,  showing  especially  how  England, 
by  conspicuous,  wide-spread,  and  most  determined  inter- 
vention to  promote  the  extinction  of  African  Slaver}',  is 
irrcvocaU ij  rommittcd  against  any  act  or  policy  that  can 
enconriKje  this  criminal  pretension. 

Thirdhf.  The  nature  of  foreign  intervention  by  recog- 
nition, with  the  principles  applicable  thereto,  illustrated 
by  historic  instances,  showing  that  by  the  practice  of 
nations,  and  especially  by  the  declared  sentiments  of 
British  statesmen,  there  can  he  no  foreign  recognition 
of  an  insurgent  povjcr,  lohere  the  contest  for  independe?vce 
is  still  peruling. 

Fourthlij.  The  moral  impossibility  of  foreign  recog- 
nition, even  if  the  pretended  power  be  de  facto  inde- 
pendent, wheie  it  is  composed  of  Rebel  Slavemongers 
seeking  to  found  a  new  power  wnth  Slavery  for  its 
declared  "corner-stone."  Pardon  the  truthful  plainness 
of  the  terms  I  employ.  I  am  to  speak  not  merely  of 
Slaveholders,  but  of  people  to  whom  Slavery  is  a  pas- 
sion and  a  business,  therefore  Slavemongers,  —  now  in 
rebellion  for  the  sake  of  Slavery,  therefore  Rebel  Slave- 
mongers. 
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Fifthly.  The  absurdity  and  wrong  of  conceding  ocean 
belligerence  to  a  pretended  power,  which,  in  the  firat 
place,  is  without  a  Prize  Court,  so  that  it  cannot  be  an 
ocean  belligerent  in  fact , — and,  in  the  second  place,  even 
it"  ocean  belligerent  in  fact,  is  of  such  an  odious  charac- 
ter that  its  recognition  is  a  moral  impossibility. 

From  this  review,  touching  upon  the  present  and  the 
past,  leaning  upon  history  and  upon  law,  enlightened 
always  by  principles  which  are  an  unerring  guide,  our 
conclusion  will  be  easy. 


The  perils  to  our  country,  foreshadowed  in  the  action 
of  foreign  powers  since  the  outbreak  of  the  war,  first 
invite  attention. 

There  is  something  in  the  tendencies  of  nations  which 
must  not  be  neglected.  Like  individuals,  nations  influ- 
ence each  other ;  like  the  heavenly  bodies,  they  are  dis- 
turbed by  each  other  in  their  appointed  orbits.  Apparent 
even  in  peace,  this  becomes  more  so  in  the  convulsions 
of  war,  whether  from  the  withdrawal  of  customary  forces 
or  from  their  increased  momentum.  It  is  the  nature  of 
war  to  enlarge  as  it  continues.  Beginning  between  two 
nations,  it  gradually  widens  its  circle,  ingulfing  other 
nations  in  its  fiery  maelstrom.  Such  is  human  'history. 
Nor  is  it  different,  if  the  war  be  for  independence.  For- 
eign powers  may  for  a  while  keep  out  of  the  conflict ; 
but  examples  of  history  show  how  ditticult  this  has 
been. 

There  was  liberty-loving  Holland,  which,  imder  that 
illustrious  character,  William  of  Omnge,  predecessor  and 
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exemplar  of  our  Wasliington,  rose  against  the  dominion 
of  Spain,  upheld  by  the  bigotry  of  Philip  the  Second, 
and  the  barbarity  of  his  representative,  Alva ;  but  the 
conflict,  though  at  fii-st  limited  to  the  two  parties,  was 
not  slow  to  engage  Queen  Elizabeth,  who  lent  to  tliis 
war  of  iiulependjnce  the  name  of  her  favorite  Leicester 
and  the  undying  heroism  of  Sidney,  while  Spain  re- 
torted by  the  Armada.  The  United  Provinces  of  Hol- 
land, in  their  struggle  for  independence,  were  the  proto- 
type of  the  United  States  of  America,  which  I  need  not 
remind  you  drew  into  their  contest  the  arms  of  France, 
Spain,  and  Holland.  In  the  rising  of  the  Spanish  colo- 
nies there  was  less  interposition  of  other  nations,  doubt- 
less from  the  distant  and  outlying  position  they  occu- 
pied, although  not  beyond  the  ambitious  reach  of  the 
Holy  Alliance,  whose  purposes  were  so  far  thwarted  by 
Mr.  Canning,  backed  by  the  declaration  of  President 
Monroe,  known  as  the  Monroe  doctrine,  that  the  Brit- 
ish statesman  felt  authorized  to  boast  that  he  had  called 
a  new  world  into  existence  to  redress  the  balance  of  the 
old.  Then  came  the  struggle  of  Greece,  which,  aft^r 
painful  years  darkened  by  massacre,  but  relieved  by  ex- 
alted self-sacrifice,  shining  with  names,  like  Byron  and 
Bozzaris,  that  cannot  die,  challenged  the  powerful  inter- 
position of  England,  France,  and  Russia.  The  independ- 
ence of  Greece  was  hardly  acknowledged,  when  Bel- 
gium, renouncing  the  rule  of  the  Netherlands,  claimed 
hers  also,  and  here  again  the  great  powers  of  Europe 
were  drawn  into  the  contest.  Then  came  the  effort  of 
Hungary,  inspired  by  Kossuth,  which,  when  about  to 
prevail,  aroused  the  armies  of  Eussia.  There  was  also 
the  contemporaneous  effort  of  the  Koman  Republic, 
under  Mazzini,  which,  ahnost  siyscessful,  evoked  the 
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bayonets  of  France.  We  have  only  recently  witnessed 
the  resurrection  of  Italy,  inspired  by  Garibaldi,  and  di- 
rected by  Cavour;  but  it  was  not  accomplished,  until 
Louis  Napoleon,  with  well-trained  legions,  bore  the  im- 
perial eagles  into  battle. 

Such  are  famous  instances,  being  so  many  warnings. 
Ponder  them,  and  you  will  see  the  tendency,  the  temp- 
tation, the  irresistible  fascination,  or  the  commanding 
exigency  under  which  foreign  nations  have  been  led 
to  participate  in  conflicts  for  independence.  1  do  not 
dwell  on  the  character  of  these  interventions,  although 
mostly  in  the  interest  of  Human  Freedom.  It  is  only 
as  examples  to  put  us  on  our  guard  that  I  adduce  them. 
The  footprints  all  lead  one  way. 

Even  our  war  is  not  without  its  warning.  If  thus  far 
in  its  progress  other  nations  have  failed  to  intervene, 
they  have  not  succeeded  in  keeping  entirely  aloof.  The 
foreign  trumpet  has  not  sounded  yet,  but  more  than 
once  the  cry  has  come  that  we  should  soon  hear  it, 
while  incidents  too  often  occur,  exhibiting  abnormal 
watchfulness  of  our  affairs  and  uncontrollable  passion 
or  purpose  to  intermeddle  in  them,  with  signs  of  un- 
friendly feeling.  This  is  applicable  especially,  if  not 
exclusively,  to  England  and  France. 

And  at  the  outset,  as  I  am  about  to  speak  frankly,  I 
quote  the  words  of  an  eminent  English  statesman  and 
orator,  who  felt  it  his  duty  to  criticize  Spain.  From  his 
place  in  the  House  of  Commons,  whence  his  words  flew 
over  Europe,  Mr.  Canning,  Minister  of  Foreign  Aflairs, 
said :  — 

"If,  in  what  I  have  now  further  to  say,  I  should  bear 
hard  upon  the  Spanish  Government,  I  beg  that  it  may  be 
observed,  that,  unjustifiable  as  I  shall  show  their  conduct 
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to  have  been  —  contrary  to  the  Law  of  Nations,  contrary  to 
the  hiw  of  good  neighborhood,  contrary,  I  might  say,  to  the 
laws  of  God  and  man  —  with  respect  to  Portugal,  still  I  do 
not  mean  to  preclude  a  locus  pcenitentiae,  a  possibility  of  re- 
dress and  reparation."  ^ 

Fellow-citizens,  you  shall  decide,  on  hearing  the  story, 
if  we  also  have  not  complaints ;  but  I,  too,  hope  that 
all  will  end  well 

( 1.)  One  act  of  the  British  Cabinet  stands  foremost 
as  an  omen  of  peril,  —  foremost  in  time,  foremost  also 
in  the  magnitude  of  its  consequences.  Though  plausible 
in  form,  it  is  none  the  less  injurious  or  unjustifiable.  I 
refer  to  that  inconsiderate  Proclamation,  in  the  name  of 
the  Queen,  as  early  as  13th  May,  1861,  which,  after 
raising  Kebel  Slavemongers  to  equality  with  the  Na- 
tional Government,  solemnly  declares  "  neutrality  **  be- 
tween the  two  coequal  parties :  as  if  the  recognition 
of  equality  was  not  an  insult  to  the  National  Govern- 
ment, and  the  declaration  of  neutrality  was  not  a  moral 
absurdity,  oH'ensive  to  reason  and  all  those  precedents 
which  make  the  glory  of  the  British  name.  Neutrality- 
is  ec^uality  ;  neutrality  is  equity.  It  is  both.  But  is 
there  just  equality  between  these  two  parties?  Can 
neutrality  between  such  parties,  especially  at  the  very 
outset,  l)e  regarded  as  equity  ?  Even  if  the  Proclamation 
could  be  otherwise  than  improper  at  any  time  in  such  a 
rebellion,  it  was  worse  than  a  blunder  at  that  early  date. 
The  apparent  relations  between  the  two  powers  were 
more  than  friendly.  Only  a  few  months  had  passed 
since  the  youthful  heir  to  the  British  throne  was  wel- 

1  Speech  on  the  Kinp's  Mes^npo  relative  to  the  Affairs  of  Portugal,  De-' 
cember  12,  1826:  Speeches,  Vol.  VI.  p.  79. 
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corned  everywhere,  except  in  Richmond,  as  in  the  land 
of  kinsmen.  And  yet,  at  once,  after  tidings  of  the 
Eebel  assault  on  Fort  Sumter,  before  the  National 
Government  had  begun  to  put  forth  its  strength,  and 
even  without  waiting  for  the  arrival  of  our  newly  ap- 
pointed minister,  who  was  known  to  be  at  Liverpool, 
on  his  way  to  London,  the  Proclamation  was  suddenly 
launched.  I  doubt  if  any  well-informed  person,  who 
reads  Mr.  Dallas's  despatch  of  2d  May,  1861,  recount- 
ing a  conversation  with  the  British  Secretary,  will  un- 
dertake to  vindicate  it  in  point  of  time.  "  I  informed 
him,"  the  minister  reports,  "  that  Mr.  Adams  had  ap- 
prised me  of  his  intention  to  be  on  his  way  hither  in 
the  steamship  Niagara,  which  left  Boston  on  the  1st 
May,  and  that  he  would  probably  arrive  in  less  than  two 
weeks,  by  the  12th  or  15th  instant.  His  Lordship  ac- 
quiesced in  the  expediency  of  disregarding  mere  rumor, 
and  waiting  the  full  knowledge  to  he  brought  hy  my  succes- 
sor!' ^  And  yet  the  blow  was  struck  without  waiting. 
The  alacrity  of  this  concession  was  unhappy,  for  it  bore 
an  air  of  defiance,  or  at  least  of  heartlessness,  towards 
an  ally  of  kindred  blood  engaged  in  the  maintenance 
of  its  traditional  power  against  an  infamous  pretension. 
More  unhappy  still  was  it  that  the  good  genius  of  Eng- 
land did  not  save  this  historic  nation,  linked  with  so 
many  triumphs  of  Freedom,  from  a  fatal  step,  which, 
under  the  guise  of  "  neutrality,"  was  a  betrayal  of  Civ- 
ilization itself. 

It  is  difficult  to  exaggerate  the  consequences  of  this 
precipitate,  unfriendly,  and  immoral  concession,  which 
has  been,  and  still  is,  an  overflowing  fountain  of  mischief 

1  Papers  relatinjij  to  Foreign  Affairs,  1861,  p.  84:  Executive  Documents, 
87 ill  Conj;.  2tl  Sess.,  Senate,  No.  1. 
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and  bloodslied,  —  "  hoc  fonte  derivata  eludes,'^  — first,  in 
what  it  vouchsafes  to  Kebel  Slaveniongers  on  sea  and 
in  British  ports,  and,  secondly,  in  the  removal  of  impedi- 
ments from  British  subjects  ready  to  make  money  out 
of  Slavery,  —  all  of  which  has  been  declared  by  un- 
doubted British  authority.  Lord  Chelmsford,  of  pro- 
fessional renown  as  Sir  Frederick  Thesiger,  now  an  ex- 
Chancellor,  used  these  words  recently  in  the  House 
of  Lords  :  "  If  the  Southern  Confederacy  had  not  been 
recognized  by  us  as  a  helligercnt  power,  he  agreed  with 
his  noble  and  learned  friend  [Lord  Brougham],  that 
any  Englishman  aiding  them  by  fitting  out  a  privateer 
against  the  Federal  Government  would  he  guilty  of  pi- 
racy!* ^  But  this  is  changed  by  the  Queen's  Procla- 
mation. For  Itebel  Slavery  there  is  recognition;  for 
the  British  subject  opportunity  of  trade.  For  Eebel 
Slavery  there  is  fellowship  and  equality;  for  the  Brit- 
ish subject  a  new  customer,  to  whom  he  may  lawful- 
ly sell  Armstrong  guns,  and  other  warlike  munitions 
of  choicest  British  workmanship,  and,  as  Lord  Palmer- 
ston  tells  us,  even  ships  of  war,  to  be  used  in  behalf  of 
Slavery.^  What  was  unlawful  is  suddenly  made  lawful, 
while  the  ban  is  taken  from  an  odious  felony.  It  seems 
superfluous  to  add,  that  such  concession,  thus  potent  in 
reach,  must  have  been  a  direct  encouragement  and  over- 

1  Debate  on  the  Queen's  Proclnmation,  May  16,  1861 :  Hansard*8  Parlia- 
mentary Debates,  3d  Sen,  Vol.  CLXII.  col.  2084. 

^  The  cynical  frankness  of  Earl  Russell  reveals  the  prominence  of  this 
consideration.  In  autobiographical  comments,  at  a  later  day,  he  says: 
**  During  the  discussion  of  the  questions  relating  to  the  Alabama  and  the 
Shenandoah,  it  was  the  great  object  of  the  British  Government  to  preserve 
for  the  subject  the  security  of  Trial  by  .Tury,  and  for  the  nation  the  legiti- 
mite  and  lucratire  trade  of  ghip-bttildlnff/*  —  Selections  from  Speeches  of 
Knrl  Russell  1817  to  1841,  and  from  Dei^atches^  1869  to  1866,  with  Intro- 
cluv' lions  by  Earl  Russell,  Vol.  II.  p.  266. 
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ture  to  the  Rebellion.  Slavery  itself  was  exalted,  when 
barbarous  pretenders,  battling  to  found  a  new  power  in 
its  hateful  name,  without  so  much  as  a  single  port  on 
the  ocean  where  a  prize  could  be  carried  for  condemna- 
tion, were  yet,  in  face  of  this  essential  deficiency,  swift- 
ly acknowledged  as  ocean  belligerents,  while,  as  conse- 
quence, their  pirate  ships,  cruising  for  plunder  in  behalf 
of  Slavery,  were  acknowledged  as  national  ships,  enti- 
tled to  equal  immunities  with  the  national  ships  of  the 
United  States.  This  simple  statement  is  enough.  It 
is  vain  to  say  that  the  concession  was  a  "necessity." 
There  may  have  been  strong  temptation  to  it,  consti- 
tuting, perhaps,  imagined  necessity,  as  with  many  there 
is  strong  temptation  to  Slavery  itself.  But  such  conces- 
sion to  Rel)els  fighting  for  Slavery  can  be  vindicated 
only  as  Slavery  is  vindicated.  As  well  declare  "neu- 
trality "  between  Right  and  Wrong,  between  Good  and 
Evil,  with  concession  to  Evil  of  belligerent  rights,  and 
then  set  up  the  apology  of  "necessity." 

If  he  is  an  enemy  who  does  what  pleases  an  enemy, 
according  to  the  rule  borrowed  by  Grotius  from  the 
Christian  lawyer  of  the  age  of  Justinian,^  then  did  Eng- 
land become  the  enemy  of  the  National  Union,  for  this 
most  fruitful  concession  rejoiced  beyond  measure  the 
Rebel  enemy. 

(2.)  An  act  so  essentially  unfriendly  in  character, 
and  also  in  the  alacrity  with  which  it  was  done,  too 
clearly  indicated  an  unfriendly  sentiment,  easily  stimu- 
lated to  menace  of  war.  And  this  menace  was  not  want- 
ing, when,  soon  afterwards,  the  two  Rebel  emissaries  on 
board  the  Trent  were  seized  by  a  patriotic,  brave  com- 

1  **  Apud  Agathian)  legimn^f  hostem  esse  qui  faciat  qnod  hosti  placet.*'  — 
Grotius,  Dt  Jure  BtlU  ac  PacU^  Lib.  IIL  cap.  xvii.  §  3,  2. 
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mander,  whose  highest  fault  was,  that,  in  the  absence 
of  instructions  from  his  own  Government,  he  followed 
British  precedents  only  too  closely.  This  accident  —  for 
such  it  was,  and  nothing  else  —  assumed  at  once  over- 
shadowing jiroportions.  With  indefensible  exaggeration, 
it  was  changed  by  the  British  nation,  backed  by  the 
British  Government,  into  a  castes  belli,  —  as  if  an  unau- 
thorized incident,  obviously  involving  no  question  of 
self-defence,  could  justify  war  between  two  civilized 
nations.  And  yet,  in  the  face  of  positive  declaration 
from  the  United  States,  communicated  by  our  minister 
at  London,  that  it  was  an  accident,  the  British  Govern- 
ment made  preparations  to  take  part  with  Rebel  Slavery, 
and  fitly  began  such  an  ignoble  proceeding  by  keeping 
back  from  the  British  people  the  official  despatch  of  30th 
November,  1861,  where  our  Government,  after  announc- 
ing that  Captain  Wilkes  had  acted  "without  any  in- 
structions," expresses  a  "  trust  that  the  British  Govern- 
ment would  consider  the  subject  in  a  friendly  temper," 
and  promises  "  the  best  disposition  "  on  our  part.^  It  is 
painful  to  recall  this  exhibition.  But  it  belongs  to  his- 
tory, and  we  cannot  forget  the  lesson  it  teaches. 

(3.)  This  tendency  to  espouse  the  side  of  Slavery 
appears  in  small  things  as  well  as  great,  becoming  more 
marked  in  proportion  to  the  inconsistency  involved. 
Thus,  where  two  British  subjects,  "  suspected "  of  par- 
ticipation in  the  Rebellion,  were  detained  in  a  military 
prison  without  the  benefit  of  Habeas  Corpus,  the  British 
minister  at  Washington  was  directed  to  complain  of 
their  detention  as  inconsistent  with  tlie  Constitution  of 
the   United  States,  of  which  this  intermeddling  power 

1  Mr.  Seward  to  Mr.  Adams :  Executive  Documents,  87th  Cong.  2d  Sess., 
Seuatc,  No.  8,  pp.  2,  3. 
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assumed  to  be  "  expounder  " ;  aud  the  case  was  accord- 
ingly presented  on  this  ground.^  But  the  British  Cabi- 
net, with  instinct  to  mix  in  our  war,  if  only  by  diplo- 
matic notes,  seemed  to  have  forgotten  the  British  Con- 
stitution, under  which,  in  1848,  with  consent  of  all  the 
party  leaders.  Brougham  and  Lansdowne,  Peel  and  Dis- 
raeli, Habeas  Corpus  was  suspended  in  Ireland,  and  the 
Government  authorized  to  apprehend  and  detain  "  such 
persons  as  they  shall  suspect."  The  bill  sanctioning 
this  exercise  of  power  went  through  all  its  stages  in 
the  House-  of  Commons  on  one  day,  and  the  next  day 
went  through  all  its  stages  in  the  House  of  Lords  with- 
out a  dissenting  vote.  It  is  hard  to  believe  that  Lord 
Eussell,  who  complains  of  our  detention  of  "  suspected  " 
persons  as  inconsistent  with  the  Constitution  of  the 
United  States,  was  the  minister  who  introduced  this 
bill,  and  on  that  occasion  used  these  words :  "  I  believe 
in  my  conscience  that  this  measure  is  calculated  to  pre- 
vent insurrection,  to  preserve  internal  peace,  to  preserve 
the  unity  of  this  empire,  and  to  secure  the  throne  of  these 
realms  and  the  free  institutions  of  this  country."  ^ 

(4.)  The  complaint  about  Habeas  Corpics  was  hardly 
answered,  when  another  was  solemnly  presented,  found- 
ed on  the  legitimate  effort  to  complete  the  blockade  of 
Charleston,  by  sinking  at  the  mouth  of  its  harbor  ships 
laden  with  stone,  usually  known  as  "  the  stone  .block- 
ade." Did  anybody  find  fault  with  the  Eussians  for 
sinking  their  men-of-war  in  the  harbor  of  Sebastopol  ? 
Nor  is  the  allegation  of  permanent  damage  to  the  har- 
bor tenable  in  the  present  advanced  state  of  engineering 

1  Lord  Lyons  to  Mr.  Seward,  October  14, 18G1:  Papers  rclfttin<rto  Foreign 
Affairs,  1861,  p.  169:  Executive  Documents,  37th  Cong.  2d  Sess.,  Senate, 
No.  1. 

3  Hansard's  Parliamentary  Debates,  8d  Ser.,  Vol.  C.  col.  714. 
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science.  A  London  journal,  not  inferior  to  any  other  in 
character  and  ahility,  has  recently  recognized  the  normal 
character  of  such  a  proceeding  by  mentioning  it  as  a 
possible  defence  for  Calcutta  against  naval  force,  say- 
ing: "The  ascent  of  the  river  without  pilots  is  impossi- 
ble ;  for  the  Government  can  alter  all  the  channels  in  a 
night  by  vicrchj  sinking  a  couple  of  loaded  sclwoncrs!'  ^ 
In  common  times  her  Majesty's  Government  would 
shrink  from  such  intermeddling.  It  could  not  forget 
that  history,  early  and  late,  and  especially  English  his- 
tory, abounds  in  similar  incidents :  that,  as  long  ago  as 
1436,  at  the  siege  of  Calais  by  the  Duke  of  Burgundy, 
and  also  in  1628,  at  the  memorable  siege  of  Rochelle 
by  Cardinal  Richelieu,  ships  laden  with  stone  were 
sunk  in  the  harbor;  that,  during  the  war  of  the  Rev- 
olution, in  1779,  six  vessels  were  sunk  by  the  British 
commander  in  the  Savannah  River,  not  far  from  this 
very  Charleston,  as  a  protection  against  the  approach 
of  the  French  naval  forces ;  that,  in  1804,  under  direc- 
tion of  the  British  Admiralty,  tliere  was  an  attempt,  no- 
torious from  contemporary  jest,^  to  choke  the  entrance 
into  the  harbor  of  Boulogne  by  sinking  stone  vessels ; 
and  that,  in  1809,  the  same  blockade  of  another  port 
was  recommended  to  the  Admiralty  by  no  less  a  jierson 
than  Lord  Dundonald,  saying :  "  Ships  filled  with  stones 
would  ruin  forever  the  anchorage  of  Aix,  and  some  old 
vessels  of  the  line  well  loaded  would  be  excellent  for 

1  Spectator,  .Tanimrv  4,  1862,  p.  17. 

2  Sir  Walter  Scott,  in  concspoTidence  with  his  friend  Ellis,  undertook  to 
explain  how  a  whole  edition  of  Godwin's  Life  of  Chaucer  had  vanishecl,  by 
conjecturing,  that,  "  as  the  heaviest  materials  to  be  come  at,  they  have  been 
sent  on  the  secret  expedition,  planned  by  Mr.  Phillips  and  adopted  by  our 
sapient  Government,  for  blocking  up  the  mouth  of  our  enemy's  harbors." 
—  Letter  to  Georyt  ElUsy  Esq  ^  March  19,  1804:  Lockhart's  Life  of  Scott, 
Vol.  1.  p.  414. 
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the  purpose."  ^  This  complaint  by  the  British  Cabinet 
becomes  doubly  strange,  when  it  is  considered  that  one 
of  the  most  conspicuous  treaties  of  modern  history  con- 
tains solemn  exactions  from  France  by  England  herself, 
that  the  harbor  of  Dunkirk,  whose  prosperity  was  re- 
garded with  jealousy,  should  be  permanently  "  filled  up," 
so  that  it  could  no  longer  furnish  those  hospitalities 
to  commerce  for  which  it  was  famous.  This  was  the 
Treaty  of  Utrecht,  in  1713.  The  Triple  Alliance,  four 
years  later,  compelled  France  to  stipulate  again  that 
nothing  should  be  omitted  "  which  Great  Britain  could 
think  necessary  for  the  entire  destruction  of  the  har- 
bor "  ;  and  the  latter  power  was  authorized  to  send  com- 
missioners as  "  ocular  witnesses  of  the  execution  of  the 
treaty."  These  humiliating  provisions  were  renewed 
in  successive  treaties  down  to  the  Peace  of  Versailles, 
in  1783,  when  the  immunity  of  that  harbor  was  recog- 
nized with  American  Independence.  And  yet  it  is  Great 
Britain,  thus  persistent  in  closing  ports  and  rivers,  that 
now  interferes  to  warn  us  against  a  stone  blockade  in 
a  war  to  put  down  Rebel  Slavery. 

( 5.)  The  same  propensity  and  the  same  inconsistency 
appear  in  another  instance,  where  an  eminent  peer,  once 
Foreign  Secretary,  did  not  hesitate,  from  his  place  in 
Parliament,  to  charge  the  United  States  with  making 
medicines  and  surgical  instruments  contraband,  "con- 
trary to  all  the  common  laws  of  war,  contrary  to  all  pre- 
cedent, not  excluding  the  most  ignorant  and  iarbarous 
ages.''^  Thus  exclaims  the  noble  Lord.  Now  I  have 
nothing  to  say  of  the  propriety  of  making  these  things 

1  Letter  to  Lord  Mulgrave  April  8,  1809 :  Autobiography  of  a  Seamanf 
Vol.  L  pp.  863,  864. 

*  Earl  of  Malmesbury,  Speech  in  the  House  of  Lords,  February  6,  1868 : 
Hansard*B  Parliamentary  Debates,  8d  Sen,  Vol.  CLIX.  col.  63.* 
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contraband.  My  simple  object  is  to  exhibit  the  spirit 
against  which  we  are  to  guard.  It  is  difficult  to  underr 
stand  how  such  a  display  could  be  made  in  face  of  the 
historic  fact,  exposed  in  the  satire  of  Peter  Plyraley,  that 
Parliament,  in  1808,  by  large  majorities,  prohibited  the 
exportation  of  Peruvian  bark  into  any  territory  occu- 
pied by  France,  and  that  this  prohibition  was  moved  by 
no  less  a  person  than  the  Chancellor  of  the  Exchequer, 
Mr.  Perceval,  who  commended  it  on  the  ground  that 
"the  severest  pressure  was  already  felt  on  the  Conti- 
nent from  the  want  of  that  article,"  and  that  "  it  was  of 
great  importance  to  the  armies  of  the  enemy."  ^  Such,  in 
an  age  neither  "  ignorant "  nor  "  barbarous,"  is  authentic 
British  precedent,  but  now  ostentatiously  forgotten. 

(6.)  The  same  recklessness,  of  such  evU  omen,  breaks 
forth  again  in  a  despatch  of  the  Foreign  Secretary,  where 
he  undertakes  to  communicate  the  judgment  of  the  Brit- 
ish Cabinet  on  the  President's  Proclamation  of  Emanci- 
pation. Here,  at  least,  you  will  say  tliere  can  be  no  mis- 
understanding and  no  criticism ;  but  you  are  mistaken. 
Under  any  ordinary  circumstances,  when  great  pas- 
sions find  no  vent,  such  an  act,  having  such  an  object, 
and  being  of  such  unparalleled  importance,  would  be 
treated  by  the  minister  of  a  foreign  powder  with  supreme 
caution,  if  not  with  sympathy ;  but,  under  the  terrible 
influence  of  the  hour,  Earl  Eussell,  not  content  with 
condemning  the  Proclamation,  misrepresents  it  in  the 
most  barefaced  manner.  This  was  done  iri  a  commu- 
nication to  Lord  Lyons  here  in  Washington.  Gather- 
ing his  condemnation  into  one  phrase,  he  says  that  it 
"  makes  Slavery  at  once  legal  and  illegal  '*  ^ ;  whereas  it 

1  Hansard's  Parliamentary  Debate**,  Vol.  X.  col.  695. 

2  Letter  of  January  17,  1868:  Correspondence  relating  to  the  Civil  War  in 
the  United  States,  pp.  61,  62 :  Parliamentary  Papers,  1868,  Vol.  LXXIL 
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is  obvious  to  the  most  careless  observer,  who  looks  only 
at  the  face  of  the  Proclamation,  that,  whatever  its  faults,' 
it  is  not  obnoxious  to  tliis  criticism,  for  it  makes  Slaveiy 
legal  nowhere,  while  it  makes  it  illegal  in  an  immense 
territory.  An  official  letter  so  incomprehensible  in  mo- 
tive, from  a  statesman  usually  liberal,  if  not  cautious,  is 
another  illustration  of  that  irritating  tendency  which  will 
be  checked,  at  last,  when  it  is  fully  comprehended. 

( 7.)  The  activity  of  our  navy  is  only  another  occasion 
for  criticism  in  a  similar  spirit.  Nothing  can  be  done 
anywhere  to  please  our  self-constituted  monitor.  Our 
naval  officers  in  the  West  Indies,  acting  under  instruc- 
tions modelled  on  the  judgments  of  the  British  Admi- 
ralty, are  reprehended  by  Earl  Russell  in  a  formal  de- 
spatch.^ The  judges  in  our  Prize  Court  are  indecently 
belittled  by  this  same  minister,  from  his  place  in  Parlia- 
ment,^  when  it  is  notorious  that  there  are  several  who 
compare  favorably  with  any  British  Admiralty  judge 
since  Lord  Stowell,  not  even  excepting  that  noble  and 
upright  magistrate,  Dr.  Lushington.  And  this  same 
minister  has  undertaken  to  throw  the  British  shield  over 
a  newly  invented  contraband  trade  with  the  Kebel  Slave- 
mongers  vid  Matamoras,  claiming  that  it  is  "  a  lawful 
branch  of  commerce  "  and  "  a  perfectly  legitimate  trade." 
The  "  Dolphin"  and  "  PeterhofT"  were  two  ships  elab- 
orately prepared  in  London  for  this  illicit  commerce, 
and  they  have  been  duly  condemned  as  such  ;  but  their 
seizure  was  made  the  occasion  of  official  protest  and 
complaint,  with  the  insinuation  of  "vexatious  capture 
and  arbitrary  interference,"  followed  by  the  menace, 

1  Earl  Russell  to  Mr.  Stuart,  October  10, 1862:  Correspondence  respecting 
Instructions  given  to  Naval  Officers  of  the  United  States  in  regard  to  Neu- 
tral Vessels  and  Mails,  p.  5:  Parliamentary  Papers,  1868,  Vol.  LXXII. 

^  SeCjjxxt,  Appendix,  p.  490. 
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that,   under  such   circumstances,  "it  is   obvious   that 
Great  Britain  must  interfere  to  protect  her  flag."^ 

( 8.)  This  persistent,  inexorable  criticism,  even  at  the 
expense  of  all  consistency,  or  of  all  memory,  has  broken 
forth  in  forms  incompatible  with  that  very  "  neutrality  " 
so  early  declared.  It  was  bad  enough  to  declare  neu- 
trality, when  the  question  was  between  a  friendly  power 
and  an  insulting  barbarism ;  but  it  is  worse,  after  the 
declaration,  to  depart  from  it,  if  in  tvords  only.  The 
Court  of  Rome,  at  a  period  when  it  dictated  the  usage 
of  nations,  instructed  its  Cardinal  liCgate,  on  an  impor- 
tant occasion,  as  a  solemn  duty,  first  and  above  all  things, 
to  cultivate  "  indifference  "  between  the  parties,  and  in 
this  regard  he  was  to  be  so  exact,  that  not  only  should 
no  partiality  be  seen  in  his  conduct,  but  it  should  not 
be  remarked  even  "  in  the  actions  and  words  of  his  do- 
mestics." 2  If,  in  that  early  day,  before  steam  and  tele- 
graph, or  even  the  new^spaper,  neutrality  was  disturbed 
by  "  words,"  how  much  more  so  now,  w^hen  every  word 
is  multiplied  indefinitely,  and  wafted  we  know  not  whith- 
er, to  begin,  wiierever  it  falls,  a  subtle,  wide-spread,  and 
irrepressible  influence !  This  injunction  is  in  plain  har- 
mony with  the  refined  rule  of  Count  Bemstorff,  who,  in 
his  admirable  despatch  at  the  time  of  the  Armed  Xeu- 
trality,  says  sententiously :  "  Neutrality  does  not  exist, 
when  it  is  not  2^c^f€ct.''  ^  It  must  be  clear  and  above 
suspicion.     Like  the  reputation  of  a  .woman,  it  is  lost 

1  Earl  Rnssell  to  Lord  Lyons,  April  24,  1863:  Correspondence  respecting 
Trade  with  Matamoras,  p.  1:  Parliamentary  Papers,  1868,  Vol.  LXXII. 

2  Wicquefort,  L'Ambassadeur  et  ses  Fonctions,  Liv.  II.  sec.  11. 

8  '*La  neutrality  n'existe  plus  di's  qu'elle  n'est  pas  parfaite."  —  Reponse 
du  Comte  de  BernUorff  a  M.  Ffailes^  Envoye  Briianmque'  a  Copenhngue^  le 
2S  Juillet,  1793:  Cussy,  Phases  et  Causes  C^lebres  du  Droit  Maritime  des 
Nations,  Tom.  II.  p.  177. 


PERILS   FROM   ENGLAND.  349 

when  you  begin  to  talk  about  it.  Unhappily,  there  is 
too  much  occasion  to  talk  about  the  "  neutrality  "  of 
England. 

I  say  nothing  of  a  Parliamentary  utterance,  that  the 
national  cause  was  "  detested  by  a  large  majority  of 
the  House  of  Commons  "  ;  nor  do  I  speak  of  other  most 
unneutral  speeches.  I  confine  myself  to  official  decla- 
rations. Here  the  case  is  plain.  Several  of  the  British 
Cabinet,  including  the  Foreign  Secretary  and  the  Chan- 
cellor of  the  Exchequer,  two  masters  of  "  words,"  have 
allowed  themselves  in  public  speech  to  characterize  our 
present  effort  to  put  down  Kebel  Slavery  as  "  a  contest 
for  empire  on  one  side  and  for  independence  on  the 
other."  Here  are  "words"  which,  under  a  specious 
form,  openly  encouraged  Rebel  Slavery.  But  they  are 
more  specious  than  true,  revealing  nothing  but  the  side 
espoused  by  the  orators.  Clearly,  on  our  side  it  is  a 
contest  for  national  life,  involving  the  liberty  of  a  race. 
Clearly,  on  the  other  side  it  is  a  contest  for  Slavery,  in 
order  to  secure  for  this  hateful  crime  nev:  recoG:nition 
and  power;  and  it  began  in  rebellion  against  the  sol- 
emn judgment  of  the  American  people,  declaring,  in  the 
election  of  Abraham  Lincoln,  that  Slavery  shall  not 
be  extended.  Our  empire  is  simply  to  crush  Rebel 
Slavery.  Their  independence  is  but  the  unrestrained 
power  to  whip  and  sell  women  and  children.  If  at  the 
beginning  the  National  Government  made  no  declara- 
tion, yet  the  real  character  of  the  war  was  none  the  less 
apparent  in  the  Presidential  election,  out  of  which  it 
grew,  and  in  the  repeated  declarations  of  the  other  side, 
who  did  not  hesitate  to  assert  their  purpose  to  build  a 
new  power  on  Slavery, — as  in  the  Italian  campaign  of 
Louis  Napoleon  against  Austria  the  object  was  neces- 
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sarily  apparent,  even  before  the  Emperor  tardily  at 
Milan  put  fortli  liis  life-giving  proclamation  that  Italy 
should  be  free  from  the  Alps  to  the  Adriatic,  by  which 
the  war  ])ecaine,  in  its  avowed  purpose,  as  well  as  in 
reality,  a  war  of  liberation.  That  such  a  rebellion  should 
be  elevated  by  the  unneutral  "  words  "  of  a  foreign  Cab- 
inet into  respectability  w^hich  it  deserves  so  little  is  only 
another  sign  we  have  to  watch. 

(9.)  These  same  Cabinet  orators,  not  content  with 
giving  us  a  bad  name,  allow  themselves  to  pronounce 
against  us  on  the  whole  case.  They  declare  that  the 
National  Government  cannot  succeed  in  crushing  Rebel 
Slavery,  and  that  dismemberment  is  inevitable.  "  Jef- 
ferson Davis,"  says  one  of  them,  " has  created  a  nation" 
Thus  do  these  representatives  of  declared  "  neutrality  " 
degrade  us  and  exalt  Slavery.  It  is  apparent  that  their 
utterance,  though  made  in  Parliament  and  repeated  at 
public  meetings,  was  founded  less  on  special  information 
from  the  seat  of  war  —  disclosing  its  secret  —  than  on 
political  theory,  if  not  prejudice.  It  is  true  that  our  elo- 
quent teacher,  Ednmnd  Burke,  in  his  famous  Letter  to  the 
Sheriffs  of  Bristol,  argued  most  persuasively  that  Great 
Britain  could  not  succeed  in  reclaiming  the  colonies 
which  had  declared  themselves  independent.  His  rea- 
soning rather  than  his  wisdom  enters  into  and  possesses 
the  British  statesmen  of  our  day,  who  do  not  take  the 
trouble  to  see  how  the  two  cases  are  so  entirely  unlike 
that  the  example  of  the  one  is  not  applicable  to  the 
other,  —  that  the  colonies  were  battling  to  found  a  new 
power  on  the  corner-stone  of  Liberty,  Equality,  and  Hap- 
piness to  All  Men,  while  our  Slavemongers  are  battling 
to  found  a  new  i)ower  on  the  corner-stone  of  Slavery. 
The  difference  becomes  a  contrast,  so  that  whatever  was 
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once  generously  said  in  favor  of  American  Independence 
now  tells  with  unmistakable  force  against  this  new- 
fangled pretension. 

No  British  statesman  saw  the  past  more  clearly  than 
Earl  Russell,  when,  long  ago,  in  striking  phrase,  he  said 
that  England,  in  her  war  against  our  fathers,  "had 
engaged  for  tlie  suppression  of  Liberty  " ;  ^  but  this  is 
precisely  what  Rebel  Slavery  is  doing.  Men  change, 
but  principles  are  the  same  now  as  then.  Therefore  do 
I  say,  that  eveiy  sympathy  formerly  bestowed  upon  our 
fathers  now  belongs  to  us  their  children,  striving  to  up- 
hold their  work  against  bad  men,  who  would  not  only 
break  it  in  pieces,  but  put  in  its  stead  a  mew  piratical 
power,  whose  declared  object  is  "the  suppression  of 
Liberty."  And  yet  British  ministers,  mounting  the 
prophetic  tripod,  presume  most  oracularly  to  foretell 
the  doom  of  this  Republic.  Their  prophecies  do  not 
disturb  my  confidence.  I  do  not  forget  how  often 
false  prophets  have  appeared,  like  the  author  of  the 
"Oceana,"  who  published  a  demonstration  that  mon- 
archy was  impossible  in  England  ^  less  than  six  months 
before  Charles  the  Second  was  welcomed  to  London 
amid  salvos  of  cannon  and  hurrahs  of  the  people.  Nor 
do  I  stop  to  consider  how  far  such  prophecies  uttered 
in  public  places  by  British  ministers  are  consistent  with 
that  British  "  neutrality  "  so  constantly  boasted.  Opin- 
ions are  allies  more  potent  than  subsidies,  especially  in 
an  age  like  the  present.     Prophecies  are  opinions  pro- 

1  Speech  on  the  Repeal  of  the  Foreij^n  p:nlistment  Bill,  April  16,  1823: 
Hansard's  Parliamentary  Debates,  2d  Ser.,  Vol.  VIII.  co).  1036. 

2  The  Ways  and  Means  whereby  an  Equal  and  Lasting  Commonwealth 
may  be  suddenly  iDtroduced  and  perfectly  founded,  with  the  free  Consent 
and  actual  Confirmation  of  the  Whole  People  of  England.  Feb.  6,  1659. 
First  printed  at  London  1660.  Harrington,  Oceana  and  other  Works,  (Lon- 
don, 1747,)  pp.  689,  540,  xlv. 
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claimed  and  projected  into  the  future;  and  yet  these 
are  given  freely  to  Rebel  Slavery.  There  is  matter  for 
reflection  in  this  instance,  but  I  adduce  it  only  as  an- 
other illustration  of  the  times.  Nothing  is  more  clear 
than  that  whosoever  assumes  to  play  prophet  becomes 
pledged  in  character  and  pretension  to  sustain  his  proph- 
ecy. The  learned  Jerome  Cai-dan,  professor  and  doctor, 
also  dabbler  in  astrology,  of  great  fame  in  the  sixteenth 
century,  undertook  to  predict  the  day  of  his  death,  and 
he  maintained  his  prophetic  character  by  taking  his 
own  life  at  the  appointed  time.  If  British  ministers, 
playing  prophet,  escape  the  ordinary  influences  of  tliis 
craft,  it  is  from  that  happy  nature  which  suspends  for 
them  human  infirmity  and  human  prejudice.  But  it 
becomes  us  to  note  well  the  increased  difficulties  and 
dangers  to  which,  on  this  account,  the  national  cause 
is  exposed. 

(10.)  It  is  not  in  "words"  only,  of  speeches,  de- 
spatches, or  declarations,  that  our  danger  lies.  I  am 
sorry  to  add,  that  there  are  acts,  also,  with  which  the 
British  Government  is  too  closelv  associated.  I  do  not 
refer  to  the  unlimited  supply  of  "munitions  of  war," 
80  that  our  army  everywhere,  whether  at  Vicksburg 
or  Charleston,  is  compelled  to  encounter  Armstrong 
guns  and  Blakely  guns,  with  all  proper  ammunition, 
from  England ;  for  the  right  of  British  subjects  to  sell 
these  articles  to  Eebel  Slavemongers  w^as  fixed,  when 
the  latter,  by  sudden  metamorphosis,  were  changed  from 
lawless  vagrants  of  the  ocean  to  lawful  belligerents. 
Nor  do  I  refer  to  the  swarms  of  swift  steamers,  "a 
pitchy  cloud  warping  on  the  eastern  wind,"  always 
under  British  flag,  with  contributions  to  Rebel  Slavery ; 
for  these,  too,  enjoy  kindred  immunity.     Of  course  no 
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royal  proclamation  can  change  wrong  into  right,  or 
make  such  business  otherwise  than  immoral;  but  the 
proclamation  may  take  from  it  the  character  of  felony. 

Even  the  royal  manifesto  gives  no  sanction  to  the 
fitting  out  in  England  of  a  naval  expedition  against  the 
commerce  of  the  United  States.  It  leaves  the  Parlia- 
mentary statute,  as  well  as  the  general  Law  of  Nations, 
in  full  efficacy  to  restrain  and  punish  such  offence. 
And  yet,  in  face  of  this  obvious  prohibition,  standing 
forth  in  the  text  of  the  law,  and  founded  in  reason 
"  ere  human  statute  purged  the  gentle  weal,"  also 
exemplified  by  the  National  Government,  which,  from 
the  time  of  Washington,  has  always  guarded  its  ports 
against  such  outrage,  powerful  ships  are  launched, 
equipped,  fitted  out,  and  manned  in  England,  with 
arms  supplied  at  sea  from  another  English  vessel,  and 
then,  assuming  that  by  this  insulting  liocus  pocus  all  ^ 
English  liability  is  avoided,  they  proceed  at  once  to 
rob  and  destroy  the  commerce  of  the  United  States. 
England  is  the  naval  base  from  which  are  derived  the 
original  forces  and  supplies  enabling  them  to  sail  the 
sea.  Several  such  ships  are  now  depredating  on  the 
ocean,  like  Captain  Kidd,  under  pretended  commissions, 
each  in  itself  a  naval  expedition.  As  England  is  not  at 
war  with  the  United  States,  these  ships  can  be  nothing 
else  than  pirates ;  and  their  conduct  is  that  of  pirates. 
Unable  to  provide  a  court  for  the  trial  of  prizes,  they 
revive  for  every  captured  ship  the  barbarous  Ordeal  of 
Fire.  Like  pirates,  they  bum  what  they  cannot  rob. 
Raging  from  sea  to  sea,  they  turn  the  ocean  into  a  fur- 
nace and  melting-pot  of  American  commerce.  Of  these 
incendiaries,  the  most  famous  is  the  "  Alabama,"  with  a 

picked  crew  of  British  seamen,  with  "  trained  gunners 
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out  of  her  Majesty's  naval  reserve,"  all,  like  those  of 
Queen  Elizabeth,  described  as  "  good  sailors  and  better 
pirates,"  and  with  everything  else  from  keel  to  truck 
British,  which,  after  more  than  a  year  of  unlawful  havoc, 
is  still  firing  the  property  of  our  citizens,  without  once 
entering  a  Rebel  Slave  monger  port,  but  always  keeping 
the  umbilical  connection  with  England,  out  of  whose 
womb  she  sprung,  and  never  losing  the  original  nation- 
ality stamped  upon  her  by  origin,  so  that,  at  this  day, 
she  is  a  British  pirate  ship,  precisely  as  a  native-born 
Englishman,  robbing  on  the  high  seas,  and  never  natu- 
ralized abroad,  is  a  British  pirate  subject. 

It  is  bad  enough  that  all  this  should  proceed  from 
England.  It  is  hard  to  bear.  Why  is  it  not  stopped  at 
once  ?  One  cruiser  might,  perhaps,  elude  a  watchful  gov- 
ernment. But  it  is  difficult  to  see  how  this  can  occur 
once,  twice,  three  times,  —  and  the  cry  is.  Still  they 
sail  I  Two  powerful  rams  are  announced,  like  stars  at 
a  theatre.  Will  they,  also,  be  allowed  to  perform  ?  I 
wish  there  were  not  too  much  reason  to  believe  that  all 
these  performances  are  sustained  by  prevailing  British 
sym])athy.  A  Frenchman,  accidentally  prisoner  on  the 
Alabama  at  the  destruction  of  two  American  ships,  de- 
scribes a  British  packet  in  sight  whose  crowded  pas- 
sengers made  the  sea  resound  with  cheers,  as  they  wit- 
nessed the  captured  ships  handed  over  to  the  flames. 
The  words  of  Lucretius  were  verified :  — 

*'  Suave  etiam  belli  certamina  magna  tueri."  ^ 

And  these  same  cheers  were  echoed  in  Parliament,  as 
the  builder  of  the  piratical  craft  gloried  in  his  deed. 
The  verse  which  filled  the  ancient  theatre  with  glad 

^  De  Rerum  Xatura,  Lib.  II.  6. 
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applause  declared  sympathy  with  Humanity  ^ ;  but  Eng- 
lish applause  is  now  given  to  Slavery  and  its  defend- 
ers :  "  I  am  an  Englishman,  and  nothing  of  Slavery  is 
foreign  to  me."  Accordingly,  Slavery  is  helped  by  Eng- 
lish arms,  English  gold,  English  ships,  English  speeches, 
English  cheers.  And  yet,  for  the  honor  of  England  be 
it  known,  there  are  Englishmen  who  stand  firm  and 
unshaken  amidst  this  painful  recreancy.  Their  names 
cannot  be  forgotten.  And  still  more  for  the  honor  of 
England  be  it  spoken,  the  working  classes,  called  to 
suffer  the  most,  bravely  bear  their  calamity,  without 
joining  the  enemies  of  the  Republic.  Their  cheers  are 
for  Freedom,  and  not  for  Slavery. 

But  the  cheers  of  the  House  of  Commons  prevail  in 
her  Majesty*s  Government.  Municipal  Law  is  violated, 
while  International  Law,  in  its  most  solemn  obligation 
to  do  unto  others  as  we  would  have  them  do  unto  us, 
is  treated  as  the  merest  nullity.  Eminent  British  func- 
tionaries, in  Court  and  Parliament,  vindicate  the  naval 
expeditions  which  in  the  name  of  Slavery  are  unleashed 
against  a  friendly  power.  Taking  advantage  of  an  ad- 
mitted principle,  that,  after  the  concession  of  belligerent 
rights,  "  munitions  of  war  "  may  be  supplied,  the  Lord 
Chief  Baron  of  the  Exchequer  tells  us  that  "  ships  of 
war"  may  be  supplied  also.  Lord  Palmerston  echoes 
Lord  Chief  Baron.  Each  vouches  American  author- 
ity. But  they  are  mistaken.  The  steel  which  they 
strive  to  "  impel "  cannot  be  feathered  from  our  sides. 
Since  the  earliest  stage  of  its  existence,  the  National 
Government  has  asserted  a  distinction  between  the  two 
cases;  and  so  has  the  Supreme  Court,  although  there 

1  **Homo  sum:  hutnani  nihil  a  me  nlienum  puto." 

Tkr£NCE,  Heaut.j  Act.  L  Sc.  i.  25. 
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are  words  of  Story  latterly  quoted  to  the  contrary.  The 
authority  of  the  Supreme  Court  is  positive  ou  the  two 
points  into  which  the  British  apology  is  divided.  The 
first  is,  that,  even  if  a  "  ship  of  war "  cannot  be  fur- 
nished, the  offence  is  incomplete  until  the  armament  is 
put  aboard,  so  that,  where  the  ship,  though  fitted  out  and 
equipped  in  a  Britisli  port,  awaits  an  armament  at  sea, 
she  is  not  liable  to  arrest.  Such  apology  is  an  insult 
to  the  understanding  and  to 'common  sense,  —  as  if  it 
were  not  obvious  that  the  offence  begins  with  the  laving 
of  the  keel  for  the  hostile  ship,  kiwu-ing  it  to  he  such :  ^ 
and  in  this  spirit  the  Supreme  Coui-t  has  decided  that 
it  is  not  necessary  to  find  that  a  ship  on  leaving  port 
was  armed,  or  in  a  condition  to  commit  hostilities ;  for 
citizens  are  restrained  from  such  acts  as  are  calculated 
to  involve  the  country  in  war.^  The  second  apology 
assumes,  that,  even  if  the  armament  were  aboard,  so 
tliat  the  "ship  of  war"  is  complete  at  all  points,  still 
the  expedition  w'ould  be  lawful,  if  the  fiction  of  a  sale 
were  adroitly  managed.  On  this  point,  the  Supreme 
Court,  speaking  by  Chief- Just  ice  Marshall,  has  left  no 
doubt  of  its  deliberate   and  most   authoritative  judg- 

1  The  recent  British  Foreign  Enlistment  Act,  passed  August  9,  1870,  en- 
titled "  An  Act  to  regulate  the  conduct  of  her  Majesty's  subjects  during  the 
existence  of  hostilities  between  foreign  stales  with  which  her  Majesty  is  at 
peace/'  makes  it  illegjil,  if  any  person  within  her  Majesty's  dominions  **  builds, 
or  agrees  to  build,  or  causes  to  be  built,  any  ship,  itith  inient^  or  knowledgCy  or 
having  reasonable  cause  to  believe  that  the  same  shall  or  will  be  employed  in  the 
military  or  naval  service  of  any  foreign  state  at  war  with  any  friendly  state." 
(Papers  relating  to  the  Foreign  Relations  of  the  United  States,  transmitted  to 
Congress  December  5, 1S70,  p.  159.)  Lord  Westbur^',  an  ex-Chancellor,  said 
in  the  House  of  Lords,  March  27,  1868,  "  It  was  not  a  question  whether  armed 
ships  had  actually  left  our  shores,  but  it  was  a  question  whether  ships  trith 
a  view  to  laar  had  been  built  in  our  ports  by  one  of  two  belligerents." — Han- 
sard's Parliamentary  Debates,  3d  Sen,  Vol.  CXCL  col.  346. 

2  United  States  v,  Quincy,  6  Peters,  S.  C.  R.,  465,  466. 
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meat.  In  the  case  before  the  Court  the  armament  was 
aboard,  but  cleared  as  cargo ;  the  men,  too,  were  aboard, 
but  enlisted  for  a  commercial  voyage ;  the  ship,  though 
fitted  out  to  cruise  against  a  nation  with  which  we  were 
at  peace,  was  not  commissioned  as  a  privateer,  and 
did  not  attempt  to  act  as  such,  until  slie  reached  the 
river  La  Plata,  wliere  a  commission  was  ohtaitied  and  the 
crew  re'enlisted ;  yet,  in  the  face  of  these  extenuating 
circumstances,  it  was  declared  by  the  whole  Court,  that 
the  neutrality  of  the  United  States  had  been  violated, 
so  that  the  guilty  ship  could  not  afterwards  be  recog- 
nized as  a  legitimate  cruiser.  All  the  disguises  were  to 
no  purpose.  The  Court  penetrated  them  every  one,  say- 
ing, that,  if  such  a  ship  could  lawfully  sail,  there  would 
be  on  our  part  "a  fraudulent  neutrality,  disgraceful  to 
our  own  Government,  and  of  which  no  nation  would 
be  the  dupe."  ^  But  a  "  neutrality "  worse  even  than 
that  condemned  in  advance  by  our  Supreme  Court,  *'  of 
which  no  nation  would  be  the  dupe,"  is  now  served  out 
to  us,  which  nothing  can  explain,  short  of  the  fatal  war- 
spirit  that  has  entered  into  Great  Britain.  There  was  a 
time  when  the  Foreign  Secretary  of  England,  truly  emi- 
nent as  statesman  and  orator,  Mr.  Canning,  said  in  the 
House  of  Commons :  "  If  a  war  must  come,  let  it  come 
in  the  shape  of  satisfaction  to  be  demanded  for  injuries, 
of  rights  to  be  asserted,  of  interests  to  be  protected,  of 
treaties  to  be  fulfilled.  But,  in  GodHs  mime,  let  it  not 
come  on  in  the  paltry ,  pettifogging  way  of  fitting  out  ships 
in  our  harbors  to  cruise  for  gain.  At  all  events,  let  the 
country  disdain  to  be  sneaked  into  a  war."  ^  These  noble 

1  The  Gran  Para,  7  Wheaton,  R.,  471 ;  also  four  other  cases  in  same  volume. 
*  Speech  on  Repeal  of  the  Foreign  Enlistment  Bill,  April  16, 1823:  Speech- 
es, Vol.  V.  p.  61. 
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words  were  uttered  in  reply  to  Lord  John  Russell  and 
his  associates  in  1823,  when  trying  to  repeal  the  Foreign 
Enlistment  Act,  and  to  overturn  the  statute  safeguards 
of  British  neutrality.  They  speak  now  with  greater 
force  even  than  then. 

Though  it  be  admitted  that  "ships  of  war,"  like 
"munitions  of  war,"  may  be  sold  to  a  belligerent,  as 
is  asserted  by  the  British  Prime-Minister,  echoing  the 
Lord  Chief  Baron,  it  is  obvious  that  it  can  be  only 
with  the  distinction  already  mentioned,  that  the  sale 
is  a  commercial  transaction^  pure  and  simple,  and  not  in 
any  respect  a  Iwstile  expedition  fitted  out  in  England. 
The  ship  must  be  "  exported  "  as  an  article  of  commerce, 
and  must  continue  such  until  arrival  at  the  belligerent 
port,  where  alone  can  it  be  fitted  out  and  commissioned 
as  a  "  ship  of  war,"  when  its  hostile  character  will  com- 
mence. Any  attempt  in  England  to  impart  a  hostile 
character  to  the  ship,  or,  in  one  word,  to  make  England 
its  naval  hose,  must  be  criminal :  but  this  is  precisely 
what  has  been  done.  Ships  are  sent  forth,  armed  and 
equipped.  And,  pray,  how  distinguish  a  ship  armed 
and  equipped  from  a  regiment  armed  and  equipped  ? 
It  is  not  a  munition,  it  is  not  even  an  article,  but  much 
more ;  and  here  is  the  distinction  not  to  be  overlooked. 
It  is  an  oryanized  force,  and  the  nation  sending  it  forth 
makes  itself  a  party  to  the  war,  —  all  of  which  England 
has  done.  And  here  are  the  leonine  footprints  which 
point  so  badly. 

(11.)  Not  content  with  misconstruing  the  decisions 
of  our  Supreme  Court,  making  them  a  cover  for  Tiaval 
ea'peditions  to  depredate  on  our  commerce,  our  whole  his- 
tory is  forgotten  or  misrepresented.  It  is  forgotten,  that, 
as  early  as  1793,  under  the  administration  of  Wash- 
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ington,  before  any  Act  of  Congress  on  the  subject,  the 
National  Government  recognized  its  liability,  under  the 
Law  of  Nations,  for  ships  fitted  out  in  its  ports  to  dep- 
redate on  British  commerce;  that  Washington,  in  his 
speech  at  the  opening  of  Congress,  describes  such  ships 
as  "vessels  commissioned  or  equipped  in  a  warlike  form 
within  the  limits  of  the  United  States,"  and  also  as 
'  "  military  expeditions  or  enterprises  " ;  ^  and  that  Jef- 
ferson, vindicating  this  policy  of  repression^  said,  in  a 
letter  to  the  French  Minister,  that  it  was  "  our  wish 
to  preserve  the  morals  of  our  citizens  from  being  vitiat- 
ed by  courses  of  lawless  plunder  and  murder " ;  ^  that, 
on  this  occasion,  the  National  Government  made  the 
distinction  between  "  munitions  of  war,"  which  a  neu- 
tral might  supply  in  the  way  of  commerce  to  a  bel- 
ligerent, and  "  ships  of  war,"  which  a  neutral  was  not 
allowed  to  supply  or  even  to  augment  with  arms  ; 
that  Mr.  Hammond,  the  British  plenipotentiary  at  that 
time,  by  his  letter  of  8th  May,  1793,  after  complaining 
of  two  French  privateers,  fitted  out  at  Charleston  to 
cruise  against  British  commerce,  expressly  declares  that 
*'he  conceives  them  to  be  breaches  of  that  neutrality 
which  the  United  States  profess  to  observe,  and  direct 
contraventions  of  the  proclamation  which  the  President 
issued,"  ^  and  that  very  soon,  there  were  criminal  pro- 
ceedings, at  British  instigation,  on  account  of  these  pri- 
vateers, in  which  it  was  affirmed  by  the  Court  that  such 
ships  could  not  be  fitted  out  in  a  neutral  port  without 
violation  of  international  obligations  ;  that  promptly,  on 
the  representation  of  the  British  Government,  a  statute 

1  American  State  Papers,  Foreign  Relations.  Vol.  L  p.  22. 

2  Mr.  Jefferson  to  M.  Temant,  May  16,  1798:  Ibid.,  p.  148. 
«  Wharton's  State  Trials,  p.  60. 
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was  enacted  by  Congress,  in  harmony  with  tlie  Law  of 
Xations,  for  tlie  better  maintenance  of  our  neutrality ;  ^ 
tliat,  in  1818,  another  statute  followed  in  the  nature  of 
a  Foreign  Enlistment  Act,^  afterwards  proposed  as  an 
example  by  Lord  Castlereagh,  when  urging  a  similar 
statute  upon  Parliament;^  that,  in  1823,  the  conduct 
of  the  United  States  on  this  whole  head  was  presented 
as  a  model  by  Mr.  Canning;*  that,  in  1838,  during 
the  rebellion  in  Canada,  on  the  appeal  of  the  British 
Cjovernment,  and  to  its  special  satisfaction,  as  was  an- 
nounced in  Parliament  by  Lord  Palmerston,  at  the  time 
Foreign  Secretary,  our  Government  promptly  declared 
its  purpose  "  to  maintain  the  supremacy  of  those  laws 
which  were  passed  to  fidfil  the  obligations  of  the  United 
States  to  all  friendly  nations  who  may  be  unfortunately 
engaged  in  foreign  or  domestic  war,"  and,  not  satisfied 
with  existing  powers,  undertook  to  ask  additional  legis- 
lation from  Congress;  that  Congress  proceeded  at  once 
to  the  enactment  of  another  statute,  calculated  to  meet 
the  immediate  exigency,  where  it  is  provided  that  col- 
lectors, marshals,  and  other  officers  shall  "  seize  and  de- 
tain aiiij  vessel  or  any  arms  or  munitions  of  war  which 
may  be  provided  or  prepared  for  aiv/  military  expedition 
or  enterprise  against  the  territory  or  dominions  of  any 
foreign  prince  or  state."  ^   It  is  something  to  forget  these 

1  Acts  3d  Cong.  Ch.  37,  June  5,  1794:  Statutes  at  Large,  Vol.  I.  p.  381. 

2  Acts  loth  Cong.  1st  Sess.  Cli.  88,  April  20, 1818:  Statutes  at  Large,  Vol. 
in.  p.  447. 

8  Hansard's  Parliamentary  Debates,  Vol.  XL.  col.  369,  907,  May  18,  June 
3,  1819. 

4  Ibid.,  2d  Ser.  Vol.  VIII.  col.  1056,  April  16,  1823. 

6  Mr.  Forsyth  to  Mr.  Fox,  January  5,  1838:  Executive  Documents,  25th 
Con  jr.  2d  Sess.,  H.  of  R.,  No.  74,  p.  28.  President's  Message,  January  5, 
1838:  l!)id..  No.  64.  Hansard's  Parliamentary  Debates,  3d  Ser.,  Vol.  XL. 
col.  716,  February  2,  1838.  Acts  25th  Cong.  2d  Sess.  Ch.  81,  March  10, 
1838:  United  States  Statutes  at  Large,  Vol.  V.  p.  212. 
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things ;  but  it  is  convenient  to  forget  still  further,  that, 
at  the  Crimean  War,  in  1854,  the  British  Government, 
jointly  with  France,  made  another  appeal  to  tlie  United 
States,  that  our  citizens  should  "  rigorously  abstain  from 
taking  part  in  armaments  of  Itussian  privateers,  or  in 
any  other  measure  opposed  to  the  duties  of  a  strict  neu- 
trality";^ and  this  appeal,  declared  by  the  British  Gov- 
ernment to  be  "  in  the  spirit  of  just  reciprocity,"  was 
answered  on  our  part  by  a  sincere  and  determined  vigi- 
lance, so  that  not  a  single  British  or  French  ship  suffered 
from  any  cruiser  fitted  out  in  our  ports.  And  it  is  also 
convenient  to  forget  no  less  the  solemn  obligations  of 
treaty,  binding  both  parties ;  — 

"  That  the  subjects  and  citizens  of  the  two  nations  shall 
not  do  any  acts  of  hostility  or  violence  against  each  otiier,  nor 
accept  commissions  or  instructions  so  to  act  from  any  foreign 
prince  or  state,  enemies  to  the  other  party ;  nor  shall  the 
enemies  of  one  of  the  parties  be  permitted  to  invite  or  en- 
deavor to  enlist  in  their  military  service  any  of  the  subjects 
or  citizens  of  the  other  party  ;  and  the  laws  against  all  such 
offences  and  aggressions  shall  he  punctually  executed^  ^ 

At  the  date  of  this  treaty,  in  1794,  there  was  little 
legislation  on  the  subject  in  either  country ;  so  that 
the  treaty,  in  harmony  with  the  practice,  testifies  to 
the  requirements  of  the  Law  of  Nations  as  understood 
at  the  time  by  both  powers. 

And  yet,  disregarding  all  these  things,  which  show 
how  faithfully  the  National  Government  has  acted,  both 
in  measures  of  repression  and  measures  of  compensation, 

1  Mr.  Crampton  to  Mr.  Marcy,  April  21,  1854;  Count  de  Sartlges  to  Mr. 
Marcy,  April  28, 1864:  Executive  Documents,  33d  Cong.  1st  Sess.,  H.  of  R., 
No.  103,  pp.  2,  4. 

a  Treaty  of  1794,  Art  21 :  United  States  Statutes  at  Large,  Vol.  VIII.  p.  127. 
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also  how  often  the  British  Government  asked  and  re- 
ceived protection  at  our  hands,  and  how  highly  our 
example  of  neutrality  has  been  appreciated  by  leading 
British  statesmen,  —  and  disowning,  also,  that  "  spirit 
of  just  reciprocity,"  which,  besides  being  the  prompting 
of  an  honest  nature,  has  been  positively  promised,  sliip 
after  ship  is  permitted  to  leave  British  ports  to  depre- 
date on  our  commerce;  and  when  we  complain  of  an 
outrage  so  unprecedented  and  so  unjustifiable,  all  the 
obligations  of  International  Law  are  ignored,  and  we 
are  petulantly  told  that  the  evidence  against  the  ships 
is  not  sufficient  under  the  statute  ;  and  when  we  propose 
that  the  statute  shall  be  rendered  efficient  for  the  pur- 
pose,—  precisely  as  in  past  times  the  British  Govern- 
ment, under  circumstances  less  stringent,  proposed  to 
"US,  —  we  are  pointedly  repelled  by  the  old  baronial 
declaration,  that  there  must  be  no  change  in  the  laws 
of  England, — ''nolumus  leges  Anglice  miitari'* \  while,  to 
cap  this  strange  insensibility,  Lord  Palmerston,  in  a  last 
debate  of  the  late  Parliament,  brings  against  us  a  ground- 
less charge  of  infidelity  to  neutral  duties  during  tlie 
Crimean  War,^  when  the  fact  is  notoriously  the  reverse, 
and  Earl  Russell,  in  the  same  spirit,  imagines  an  equally 
groundless  charge,  which  he  records  in  one  of  his  diplo- 
matic notes,  til  at  we  have  recently  enlisted  men  in  Ire- 
land,^  when  notoriously  we  have  done  no  such  thing. 
Thus  are  the  obligations  of  reciprocal  service  and  good- 
will openly  discarded,  while  our  public  conduct,  as  well 
in  the  past  as  the  present,  is  openly  misrepresented. 

1  Speech  on  the  Consolidated  Fund  Bill,  July  23  1868:  Hansard's  Parlia- 
mentary Debates,  3d  Sen,  Vol.  CLXXII.  col.  1270. 

2  Earl  Russell  to  Mr.  Adams,  April  16,  1863:  Correspondence  respectinj^ 
Enlistment  of  British  Subjects  in  the  Federal  Army,  p.  2:  Parliamentary 
Papers,  lf63,  Vol.  LXXII.* 
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( 12.)  This  flagrant  oblivion  of  history  and  of  duty, 
which  seems  the*  adopted  policy  of  the  British  Gov- 
ernment, is  characteristically  followed  by  flat  refusal 
to  pay  for  the  damages  to  our  commerce  caused  by 
the  hostile  expeditions.  The  United  States,  with  Wash- 
ington as  President,  on  application  of  the  British  Gov- 
ernment, made  compensation  for  damages  to  Britisli 
commerce  under  circumstances  much  less  vexatious, — 
and,  still  further,  by  special  treaty,  made  compensa- 
tion for  damages  "  by  vessels  originally  armed "  in  our 
ports,^  —  which  is  the  present  case.  Of  course  it  can 
make  no  difference,  not  a  pin's  difference,  if  the  arma- 
ment is  carried  out  to  sea  in  another  vessel  from  a  Brit- 
ish port  and  there  transshipped.  Such  an  elaborate 
evasion  may  be  eSectual  against  a  Parliamentary  stat- 
ute, but  it  must  be  impotent  against  a  demand  upon 
the  British  Government,  according  to  the  principles  of 
International  Law ;  for  this  law  looks  always  at  substance, 
and  not  form,  and  will  not  be  diverted  by  the  trick  of 
a  pettifogger.  Whether  the  armament  be  put  on  board 
in  port  or  at  sea,  England  is  always  the  naval  base,  or, 
according  to  the  language  of  Sir  William  Scott  in  a  mem- 
orable case,  the  "  station  "  or  "  vantage-ground,"  which 
he  declared  a  neutral  country  could  not  be.^  Therefore 
the  early  precedent  between  the  United  States  and  Eng- 
land is  in  every  respect  completely  applicable ;  and  since 
this  precedent  was  established  not  only  by  the  consent  of 
England,  but  at  her  motion,  it  must  be  accepted  on  the 
present  occasion  as  an  irreversible  declaration  of  inter- 
national duty.  Other  nations  might  diSer,  but  England 
is  bound.     And  now  it  is  her  original  interpretation, 

1  Treaty  of  1794,  Art.  7. 

9  Twee  Gebroeders,  8  Robinson,  R.,  166. 
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first  made  to  take  compensation  from  ns,  which  is  flatly 
rojtvtnl  when  we  iisk  compensation  from  her.  Even  if 
llie  res|K>n.silulity  for  a  hostile  expedition  fitted  out  in 
Uriiish  |H»rts  weiv  not  jJain,  there  is  something  in  the 
nwMit  eondui-t  of  the  British  Government  calculated 
to  rvinove  all  doubt.  Pirate  ships  are  reported  on  the 
stiH-ks  ivady  to  W  huincheil,  and  when  the  l*arlianient- 
ary  statute  is  deelaixid  insufficient  to  stop  them,  the 
British  Clovernmeut  dwlines  to  amend  it,  and,  so  doin<». 
openly  ileelines  to  stop  the  pirate  ships,  saying,  "  If  the 
rariitunentury  statute  is  inadei[uate,  then  let  them  sail" 
It  is  not  needful  to  consider  the  apology.  The  act  of 
ileclension  is  ]>ositive,  and  its  consequences  are  no  less 
positive,  jii'itiij  ht/ond  qvcstion  th^  responsibility  of  the 
Ih'ltifih  Uorcrnmcnt  for  thfSi'  criminal  expeditions.  Thus 
fixing  the  res]H)nsil>ility,  we  but  follow  the  suggestions 
t>f  nMson  and  the  text  of  an  approved  authority,  whose 
wimls  have  been  adopt^ni  iu  Jlngland. 

"  It  7fif(M  Ih'  fffitf  dfum  ns  a  maxim,  that  a  sovereign,  who, 
knowing  tlie  crimes  of  his  sabjects,  as,  for  example,  that 
they  prtntice  piraci/  on  strangers,  and,  l>eing  also  able  and 
obliged  to  hinder  it,  does  not  hinder  it,  renders  Juinself  crim- 
inal, l>ecause  he  has  consented  to  the  Ixid  action,  tite  cominisaion 
of  whicJi  he  has  permitted.  .  .  .  .  It  is  presumed  that  a  sov- 
ereign knows  what  his  subjects  openly  and  frequently  com- 
mit ;  and  as  to  his  poirer  of  hinderinrf  the  evil,  this  likewise  is 
aluHii/s  presumed,  uidcss  the  want  of  it  be  clearly  prove<L*'  ^ 

Such  are  the  words  of  Burlaniaqui,  in  his  work  on 
Bolitieal  Kiw,  quoted  with  ap])robation  by  Phillimore, 
in   his  work  on  the  T^w  of  Nations.^     Unless  these 

1  Burlamnqui,  Principles  of  Natnral  and  Politic  I^aw,  tr.  Nugont  (Lon- 
don, 1763):  Politic  Law,  Part  IV.  ch.  .3,  §§  21,  22,  pp.  255,  266. 
3  Coinnacntaries  upon  International  Law  (London,  1854),  Vol.  L  p.  281. 
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words  are  discarded  as  "  a  maxim,"  while  the  early  pre- 
cedent of  British  demand  upon  us  is  also  rudely  rejected, 
it  is  difficult  to  see  how  the  British  Government  can 
avoid  the  consequences  of  complicity  with  tiie  pirate 
ships  in  all  their  lawless  devastation.  I  forbear  to 
dwell  on  this  accumulating  liability,  amounting  already 
to  many  millions  of  dollars,  with  accumulating  exas- 
perations also.  My  present  object  is  accomplished,  if 
I  make  you  see  which  way  danger  lies. 

(13.)  Beyond  acts  and  words,  this  same  British  rdb- 
hia  shows  itself  in  the  official  tone  towards  the  national 
cause  in  its  unparalleled  struggle,  especially  throughout 
the  correspondence  of  the  British  Foreign  Office.  There 
is  little  friendship  in  any  of  these  letters.  Nor  is  there 
any  sympathy  with  the  national  championship  against 
Eebel  Slavery,  nor  even  one  word  of  mildest  dissent 
from  the  miscreant  apocalypse  preached  in  its  behalf. 
Naturally  the  tone  is  in  harmony  with  the  sentiment. 
Hard,  curt,  captious,  cynical,  it  evinces  indifference  to 
that  kindly  intercourse  which  nations  ought  to  cultivate 
with  each  other,  and  which  should  be  the  study  of  a 
wise  statesmanship.  The  Malay  rims  amuck,  and  such 
is  the  British  diplomatic  style  in  dealing  with  us.  This 
is  painfully  conspicuous  in  all  that  concerns  the  pirate 
8hi])s.  But  I  can  well  understand  that  a  Secretary  con- 
ceding belligerent  rights  to  Eebel  Slavery  so  easily,  and 
then  so  easily  i)ermitting  its  ships  to  sally  forth  for  pi- 
racy, would  be  very  indifferent  to  the  tone  of  what  he 
wrote.  And  yet,  even  outrage  may  be  soothed  or  soft- 
ened by  gentle  words ;  but  none  such  come  out  of  Brit- 
ish diplomacy  to  us.  Most  deeply  do  I  regret  this  too 
suggestive  failure.  And  believe  me,  fellow-citizens,  I 
say  these  things  with  sorrow  unspeakable,  and  only  in 
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discharge  of  my  duty,  when,  face  to  face,  I  meet  you 
to  consider  the  aspects  of  our  affairs  abroad. 

( 14.)  There  is  still  another  head  of  danger,  in  which 
all  others  culminate.  I  refer  to  intrusive  mediation, 
or,  it  may  he,  recognition  of  the  Slavemonger  attempt 
as  an  independent  nation,  —  for  such  movements  have 
been  made  openly  in  Parliament  and  urged  constantly 
by  the  British  press,  and,  though  not  yet  adopted  by 
her  Majesty's  Government,  have  never  been  repelled 
on  principle,  so  that  they  constitute  a  perpetual  cloud 
threatening  to  break.  It  is  plain  to  all  who  have  not 
forgotten  history,  that  England  never  can  be  guilty  of 
such  recognition  without  unpardonable  apostasy;  nor 
can  she  intervene  by  way  of  mediation,  except  in  the 
interests  of  Freedom.  And  yet  such  are  the  "  elective 
affinities"  newly  born  between  England  and  Slavery, 
such  is  the  wilful  blindness  with  regard  to  our  coun- 
try, kindred  to  that  which  prevailed  in  the  time  of 
George  Grenville  and  Lord  North,  that  her  Majesty's 
Government,  instead  of  repelling  the  proposition,  sim- 
ply adjourn  it,  adopting  meanwhile  the  attitude  of  one 
watching  to  strike.  The  British  Minister  at  Washing- 
ton, of  model  prudence,  whose  individual  desire  for  peace 
I  cannot  doubt,  tells  his  Government,  in  a  despatch 
found  in  the  last  Blue  Book,  that  as  yet  he  sees  no  sign 
of  "a  conjuncture  at  which  foreign  powers  may  step  in 
with  propriety  and  effect  to  put  a  stop  to  the  effusion 
of  blood."  ^  Here  is  the  plain  assumption  that  such  con- 
juncture may  occur.  For  the  present  we  are  left  free  to 
wage  the  battle  against  Slavery  without  any  such  inter- 
vention in  arrest  of  the  national  efforts. 

1  Lord  Lyon«*  to  Earl  Russell,  .Tflnimrv  13,  1863:  Correspondence  relatinf^ 
to  the  Civil  War  in  the  United  States,  p.  53:  Parliamentary  Papen,  1868, 
Vol.  LXXII. 
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Such  are  some  of  the  warnings  which  lower  from 
the  English  sky  arching  the  graves  of  Wilberforce  and 
Clarkson,  while  sounding  above  these  sacred  resting- 
places  are  heard  strange,  un-English  voices,  crying  out: 
"  Come  unto  us,  fiebel  Slavemongers,  whippers  of  wom- 
en and  sellers  of  children !  —  for  you  are  the  people  of 
our  choice,  whom  we  welcome  promptly  to  ocean  rights, 
with  Armstrong  guns  and  naval  expeditions  equipped  in 
our  ports,  and  on  whom  we  lavish  sympathy  always 
and  the  prophecy  of  success ;  while  for  you  who  uphold 
the  Eepublic  and  oppose  Slavery  we  have  hard  words, 
criticism,  rebuke,  and  the  menace  of  war  !  " 

Crossing  the  Channel  into  France,  we  are  not  encour- 
aged much.  And  yet  the  Emperor,  though  acting  habit- 
ually in  concert  with  the  British  Cabinet,  has  not  inter- 
meddled so  illogically  or  displayed  a  temper  of  so  little 
international  amiability.  The  correspondence  under  his 
direction,  even  at  the  most  critical  moments,  leaves  lit- 
tle to  be  desired  in  respect  of  form.  Nor  has  there  been 
a  single  blockade-runner  under  the  French  flag,  nor  a 
single  pirate  ship  from  a  French  port.  But,  in  spite 
of  these  things,  it  is  too  apparent  that  the  Emperor 
has  taken  sides  against  us  in  at  least  four  important 
public  acts,  positively,  plainly,  offensively.  The  Due 
de  Choiseul,  I^rime-Minister  of  France,  was  addressed 
by  Frederick  of  Prussia  as  "Coachman  of  Europe,"  — 
a  title  which  belongs  now  te  Louis  Napoleon.  But  he 
must  not  try  to  be  "coachman  of  America." 

(1.)  Following  the  example  of  England,  Louis  Napo- 
leon acknowledges  the  Eebel  Slavemongers  as  ocean  bel- 
ligerents, so  that,  with  the  sanction  of  France,  our  an- 
cient ally,  their  pirate  ships,  although  without  a  single 
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open  port  which  they  can  call  their  own,  enjoy  complete 
immunity  as  lawful  cruisers,  while  all  who  sympathize 
witli  them  furnish  supplies  and  munitions  of  war.  This 
fatal  concession  was  aggravated  by  the  concurrence  of 
the  two  great  powers.  But,  God  be  pmised,  their  joint 
act,  though  capable  of  giving  brief  vitality  to  Slavery 
on  pirate  decks,  is  impotent  to  confirm  the  intolerable 
pretension. 

( 2.)  Sinister  events  are  not  alone,  and  this  recogni- 
tion of  Slavery  was  followed  by  an  expedition  of  France, 
in  concurrence  with  England  and  Spain,  against  our 
neighbor  Eepublic,  Mexico.  The  two  latter  powers  very 
soon  withdrew,  but  the  Emperor,  less  wise,  did  not  hes- 
itate at  invasion.  A  French  fleet,  with  an  unmatched 
iron-clad,  —  the  consummate  product  of  French  naval 
art,  —  is  now  at  Vera  Cruz,  and  the  French  army,  after 
a  protracted  siege,  has  stormed  Puebla  and  entered  the 
famous  capital.  This  far-reaching  enterprise  was  origi- 
nally declared  to  be  nothing  more  than  process,  served 
by  a  general,  for  the  recovery  of  outstanding  debts  due 
to  French  citizens.  But  the  Emperor,  in  a  mystic  let- 
ter to  General  Forey,  gives  it  another  character.  He 
proposes  nothing  less  than  the  restoration  of  the  Latin 
race  on  this  side  of  the  Atlantic,  and  more  than  inti- 
mates that  the  United  States  must  be  restrained  in 
power  and  influence  over  the  Gulf  of  Mexico  and  the 
Antilles.  And  now  the  Archduke  Maximilian  of  Aus- 
tria is  proclaimed  Emperor  of  Mexico  under  the  pro- 
tection of  France.  It  is  obvious  that  this  imperial 
invasion,  though  only  indirectly  against  us,  would  not 
have  been  made,  if  our  convulsions  had  not  left  the 
door  of  the  Continent  ajar,  so  that  foreign  powere  may 
bravely  enter  in.     And  it  is  more  obvious  that  this  at- 
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tempt  to  plant  a  throne  by  our  side  would  "  have  died 
before  it  saw  the  light,"  had  it  not  been  supposed  that 
llebel  Sla\'ery  was  about  to  triumph.^  Plainly  the  whole 
transaction  is  connected  with  our  affairs.  But  it  can  be 
little  more  than  a  transient  experiment;  for  who  can 
doubt  that  this  imperial  exotic,  planted  by  foreign  care 
and  propped  by  foreign  bayonets,  must  disappear  before 
the  ascending  glory  of  the  Republic  ? 

(3.)  This  enterprise  of  war  was  followed  by  an  en- 
terprise of  diplomacy  not  less  hardy.  The  Emperor,  not 
content  with  stirring  against  us  the  Gulf  of  Mexico,  the 
Antilles,  and  the  Latin  race,  entered  upon  work  of  a 
different  character.  He  invited  England  and  Russia 
to  unite  with  France  in  tendering  to  the  two  *'  belliger- 
ents "  (such  is  the  equal  designation  of  our  Republic  and 
the  embryo  Slavemonger  mockery!)  a  joint  mediation 
to  procure  "  an  armistice  for  six  months,  during  which 
every  act  of  war,  direct  or  indirect,  should  provisionally 
cease  on  sea  as  well  as  on  land,  to  be  renewed,  if  neces- 
sary, for  a  further  period."  The  Cabinets  of  England  and 
Russia,  better  inspired,  declined  the  invitation,  which 
looked  to  little  short  of  recognition  itself.  Under  the 
proposed  armistice,  all  our  vast  operations  must  have 

1  M.  Pr^vost-Paradol,  the  eminent  writer,  and  afterwards  Minister  of 
France  at  Washington,  justifies  this  statement  **If  the  civil  war/'  says  he, 
"  had  not  broken  out,  or  if  the  French  Government  had  foreseen  the  final 
victory  of  the  North  and  the  reconstruction  of  the  American  power,  never 
would  the  idea  of  founding  a  throne  in  Mexico  by  European  arms  have  en- 
tered into  its  head The  fall  of  the  American  Republic  was,  from  the 

beginning  of  this  great  trouble,  among  the  aspirations  of  the  French  Govern- 
ment, and  its  most  accredited  organs  made  no  mystery  of  it."  Attributing 
to  England  the  same  desire  and  the  same  judgment  on  the  probable  issue 
of  the  war,  the  distinguished  writer  says  the  English  Government  simply 
waited  events,  "in  a  malevolent  neutrality  towards  the  North."  — Kkra- 
TRT,  V£Uvation  et  la  Chute  de  tEmpertur  Maximtiien:  Preface  de  Pr«- 
vost-ParadoL 

16»  X 
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been  suspended,  the  blockade  itself  must  have  ceased, 
while  the  Rebel  ports  were  opened  on  the  one  side 
to  unlimited  supplies  and  military  stores,  and  on  the 
other  to  unlimited  exports  of  cotton.  Trade,  for  the 
time,  would  have  been  legalized  in  these  ports,  and 
Slavery  would  have  lifted  its  grinning  front  before  the 
civilized  world.  Not  disheartened  by  this  failure,  the 
Emperor  alone  pushed  forward  his  diplomatic  enterprise 
against  us,  as  alone  he  had  pushed  forward  his  military 
enterprise  against  Mexico,  and  presented  to  our  Gov- 
ernment the  unsupported  mediation  of  France.  His 
offer  was  promptly  rejected  by  the  President.  By  sol- 
emn resolutions  of  both  Houses,  adopted  with  singular 
unanimity,  and  communicated  since  to  all  foreign  gov- 
ernments, Congress  announced  that  such  a  proposition 
could  be  attributed  only  to  "  a  misunderstanding  of  the 
true  state  of  the  question,  and  of  the  real  character  of 
the  war  in  which  the  Republic  is  engaged " ;  and  that 
it  was  in  its  nature  so  far  injurious  to  the  national  inter- 
ests that  Congress  would  be  obliged  to  consider  its  rep- 
etition an  unfriendly  act.  ^  This  strong  language  frankly 
states  the  true  position  of  our  country.  Any  such  offer, 
whatever  its  motive,  must  be  an  encouragement  to  the 
Rebellion.  In  an  age  when  ideas  prevail  and  even 
words  become  tilings,  the  simple  declarations  of  states- 
men are  of  incalculable  importance.  But  the  head  of 
a  great  nation  is  more  than  statesman  in  such  influence. 
The  imperial  proposition  tended  directly  to  the  dis- 
memberment of  the  Republic  and  the  substitution  of  a 
ghastly  Slavemonger  nation. 

Baffled  in  this  effort  twice  attempted,  the  Emperor 
does  not  yet  abandon  his  policy.     We  are  told  that  it 

1  See,  arUe^  p.  809. 
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is  "  postponed  to  a  more  suitable  opportunity  " ;  so  that 
he,  too,  waits  to  strike,  if  the  Gallic  cock  does  not  sound 
alarm  in  an  opposite  quarter.  Meanwhile  the  develop- 
ment of  the  Mexican  expedition  shows  too  clearly  the 
motive  of  mediation.  It  was  all  one  transaction.  Mex- 
ico was  invaded  for  empire,  and  mediation  was  proposed 
to  help  the  plot.  But  the  invasion  must  fail  with  the 
diplomacy  to  which  it  is  allied. 

(4.)  The  policy  of  the  French  Emperor  towards  our 
Republic  is  not  left  to  uncertain  inference.  For  a  long 
time  public  report  has  pronounced  him  unfriendly,  and 
now  public  report  is  confirmed  by  what  he  does  and 
says.  The  ambassadorial  attorney  of  Eebel  Slavery  is 
received  at  the  Tuileries,  members  of  Parliament  on  an 
errand  of  hostility  to  our  cause  are  received  at  Fon- 
tainebleau,  and  the  open  declaration  is  made  that  the 
Emperor  desires  to  recognize  Rebel  Slavery  as  an  inde- 
pendent power.  This  is  hard  to  believe,  but  it  is  too 
true.  The  French  Emperor  is  against  us.  In  an  evil 
hour,  under  temptations  which  should  be  scouted,  he 
forgets  the  precious  traditions  of  France,  whose  blood 
commingled  with  ours  in  a  common  cause ;  he  forgets 
the  swords  of  Lafayette  and  Rochambeau,  flashing  side 
by  side  with  the  swords  of  Washington  and  the  earlier 
Lincoln,  while  the  lilies  of  the  ancient  monarchy  floated 
together  with  the  stars  of  our  infant  flag;  he  forgets 
that  early  alliance,  sealed  by  Franklin,  which  gave  to 
the  Republic  the  assurance  of  national  life,  and  made 
France  the  partner  of  her  rising  glory ;  —  "  He2t  pietas  ! 
heu  jyrisca  fides  !  Manihns  date  lilia  plenis  !  "  —  and  he 
forgets  still  more  the  obligations  of  his  own  name, — 
how  the  first  Napoleon  surrendered  to  us  Louisiana  and 
the  whole  region  west  of  the  Mississippi,  saying*:  "  This 
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accession  of  territory  establishes  forever  the  power  of 
the  United  States,  and  gives  to  England  a  maritime 
rival  destined  to  humble  her  pride"  ;^  and  he  forgets, 
also,  how  he  himself,  when  beginning  intervention  for 
Italian  liberty,  boasted  proudly  that  France  always  stood 
for  an  "  idea  " ;  and  forgetting  these  things,  which  man- 
kind cannot  forget,  he  seeks  the  disjunction  of  this  Re- 
public, with  the  spoliation  of  that  very  territory  which 
came  to  us  with  such  auspices,  while  France,  always 
standing  for  an  "  idea,"  stands,  under  the  second  Napo- 
leon, for  the  "idea"  of  welcome  to  a  new  evangel  of 
Slavery,  with  Mason  and  Slidell  as  the  evangelists. 
Thus  is  imperial  influence  exerted  for  Rebel  Slave- 
mongers.  The  Emperor,  for  the  present,  forbears  to 
fling  his  sword  into  the  scale ;  but  he  flings  his  heavy 
hand,  if  not  his  sword. 

Only  recently  we  have  the  menace  of  the  sword. 
The  tlirone  of  Mexico  is  offered  to  an  Austrian  arch- 
duke. The  desire  to  recognize  the  independence  of 
Rebel  Slavery  is  openly  declared.  These  two  inci- 
dents together  are  complements  of  each  other.  And 
now  we  are  assured  by  concurring  report,  that  Mex- 
ico is  to  be  maintained  as  an  empire.  The  policy 
of  the  Holy  Alliance,  originally  organized  against  the 
great  Napoleon,  is  adopted  by  his  representative  on  the 
.  tlirone  of  France.  What  its  despot  authors  left  undone 
the  present  Emperor,  nephew  of  the  first,  proposes  to  ac- 
complish. Report  informs  us  that  Texas  also  is  doomed 
to  the  imperial  protectorate,  thus  ravishing  a  posses- 
sion which  belongs  to  this  Republic  as  much  as  Nor- 
mandy belongs  to  France.^    The  partition  of  Poland  is 

1  Bnrb^-Mftrbois,  Histoire  de  la  Louisianc,  p.  335. 

3  From  a  despatch  of  Mr.  BenjamiD,  the  Rebel  Secretary  of  State,  it  aeenu 
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acknowledged  to  be  the  great  crime  of  the  last  century. 
It  was  accomplished  by  three  powers,  with  the  silent 
connivance  of  the  rest,  but  not  without  pangs  of  remorse 
in  one  of  the  spoilers.  "  I  know,"  said  Maria  Theresa 
to  the  ambassador  of  Louis  the  Sixteenth,  "  that  I  have 
brought  a  deep  stain  on  my  reign  by  what  has  been 
done  in  Poland;  but  I  am  sure  that  I  should  be  for- 
given, if  it  could  be  known  what  repugnance  I  had  to 
it."  ^  Here  on  this  Continent  the  French  Emperor  seeks 
to  play  the  very  part  which  of  old  caused  the  contri- 
tion of  Maria  Theresa;  nor  could  the  partition  of  our 
broad  country  —  if,  in  an  evil  hour,  it  were  accom- 
plished—  fail  to  be  the  great  crime  of  the  present  cen- 
tury. Trampler  upon  the  Republic  in  France,  trampler 
upon  the  Republic  in  Mexico,  it  remains  to  be  seen  if 
the  French  Emperor  can  prevail  as  trampler  upon  this 
Republic.  I  do  not  think  he  can;  nor  am  I  anxious 
on  account  of  this  new-found  Emperor,  who  will  be 
another  King  Canute  against  the  rising  tide  of  the 
American  people.  His  chair  must  be  withdrawn,  or 
he  will  be  overwhelmed.^ 

Here  I  bring  to  an  end  this  unpleasant  review.     It 

that  the  French  Emperor  embraced  Texas  in  his  Mexican  plot.  (Lawrence, 
Commentairc  sur  les  Elements  du  Droit  International,  Tom.  II.  p.  860,  Part. 
II.  ch.  1.)  In  European  diplomatic  circles  it  was  reported  that  ho  had  tried 
to  seduce  a  prince  of  Portugal  by  tender  of  the  throne  of  Mexico  with  the 
promise  of  Texas. 

1  Flassan,  Histoire  de  la  Diplomatie  Fran^aise,  Tom.  VII.  p  126. 

2  The  Mexican  crown  was  voted  to  the  Archduke  Maximilian  by  the 
Assembly  of  Notables,  10th  July,  1863,  and  formally  tendered  to  him  at 
Minimar,  3d  October,  twenty-three  days  after  this  speech,  but  he  did  not 
enter  the  City  of  Mexico  till  12th  June,  1864.  The  new  Empire  was 
acknowledged  by  all  the  European  powers.  The  United  States  refused 
to  acknowledge  it.  The  suppression  of  our  Rebellion  was  followed  by  the 
withdrawal  of  the  French  troops,  and  the  execution  of  Maximilian,  who 
was  condemned  to  death  and  shot  by  the  Mexicans,  19th  June,  1867. 


374  OUR  FOREIGN  RELATIONS. 

is  with  little  satisfaction,  and  only  in  explanation  of  our 
relations  with  foreign  powers,  that  I  accumulate  these 
instances,  not  one  of  which,  small  or  great,  is  without 
its  painful  lesson,  while  they  all  testify  with  a  single 
voice  to  the  perils  of  our  country. 


II. 


Another  branch  of  the  subject  is  not  less  important 
Considering  all  these  things,  and  especially  how  great 
powers  abroad  constantly  menace  intervention,  now  by 
criticism  and  then  by  proffer  of  mediation,  all  tending 
painfully  to  something  further,  it  becomes  us  to  see 
what,  according  to  International  Law  and  the  examples 
of  history,  will  justify  foreign  intervention,  in  any  of  the 
forms  it  may  take.  And  here  there  is  one  remark  to  be 
made  at  tlie  outset.  Nations  are  equal  in  the  eye  of 
International  Law,  so  that  what  is  right  for  one  is  right 
for  all.  It  follows  that  no  nation  can  justly  exercise 
any  right  which  it  is  not  bound  to  concede  under  like 
circumstances.  Therefore,  should  our  cases  be  reversed, 
there  is  nothing  England  and  France  now  projx^se,  or 
may  hereafter  propose,  which  it  will  not  be  our  equal 
right  to  propose,  when  Ireland  or  India  once  more  re- 
bels, or  when  France  is  in  the  throes  of  its  next  revo- 
lution. Generouslv,  and  for  the  sake  of  that  interna- 
tional  comity  not  lightly  hazarded,  we  may  reject  the 
precedents  they  furnish  ;  but  it  will  be  diflBcult  for 
them  to  complain,  if  we  follow  their  steps. 

Foreign  intervention  is,  on  its  face,  inconsistent  with 
every  idea  of  national  independence,  which  in  itself  is 
the  natural  and  acknowledged  right  of  a  nation  to  rest 
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undisturbed  so  long  as  it  does  not  disturb  others.  If 
nations  stood  absolutely  alone,  dissociated  from  each 
other,  so  that  what  passed  in  one  had  little  or  no  in- 
fluence in  another,  only  a  tyrannical  or  intermeddling 
spirit  could  fail  to  recognize  this  right.  But  civiliza- 
tion, drawing  nations  nearer  together  and  into  one  so- 
ciety, brings  them  under  reciprocal  influence,  so  that 
no  nation  can  now  act  or  suffer  alone.  Out  of  the 
relations  and  suggestions  of  good  neighborhood,  involv- 
ing the  admitted  right  of  self-defence,  springs  the  only 
justification  or  apology  to  be  found  for  foreign  inter- 
vent  ion,  which  is  the  general  term  to  signify  interposi- 
tion in  the  affairs  of  another  country,  whatever  form 
it  may  take.  Much  is  done  under  the  name  of  "good 
offices,"  whether  in  the  form  of  mediation  or  interces- 
sion, —  and  much  also  by  military  power,  whether  in 
the  declared  will  of  superior  force  or  directly  by  arms. 
Eecognition  of  independence  is  also  another  instance. 
Intervention  in  any  form  is  interference.  If  peaceable, 
it  must  be  judged  by  its  motive  and  tendency ;  if  forci- 
ble, it  will  naturally  be  resisted  by  force. 

Intervention  may  be  between  two  or  more  nations,  or 
between  the  two  parties  to  a  civil  war;  and  yet  again, 
it  may  be  where  there  is  no  war,  foreign  or  domestic. 
In  each  case  it  is  governed  by  the  same  principles,  ex- 
cept, perhaps,  that  in  the  case  of  civil  war  there  should 
be  more  careful  consideration,  not  only  of  the  rights,  but 
of  the  susceptibilities  of  a  nation  so  severely  tried.  Such 
is  the  obvious  suggestion  of  humanity.  Intervention  be- 
tween nations  is  only  a  common  form  of  participation 
in  foreign  war,  but  intervention  in  a  civil  war  is  inter- 
meddling in  the  domestic  concerns  of  another  nation. 
Whoever  acts  at  \hQ  joint  invitation  of  belligerent  par- 
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ties  to  compose  a  bloody  strife  is  entitled  to  the  bless- 
ings which  belong  to  the  peacemakers ;  but,  if  unin- 
vited, or  acting  at  the  invitation  of  one  party  only, 
he  will  be  careful  to  proceed  with  reserve  and  tender- 
ness, in  tlie  spirit  of  peace,  and  confining  action  to  a 
proffer  of  good  offices  in  the  form  of  mediation  or  inter- 
cession, unless  he  is  ready  for  war.  Such  proffer  may 
be  declined  without  offence.  But  it  can  never  be  for- 
gotten, that,  wh-cre  on4i  side  is  dbvioiishj  fighting  for  Bar-- 
barism,  any  intervention,  whatever  form  it  takes,  —  if 
only  by  captious  criticism,  calculated  to  encourage  the 
wrong  side,  or  to  secure  for  it  time  or  temporary  tolera- 
ation,  if  not  final  success,  —  is  plainly  immoral.  If  not 
contrary  to  the  Law  of  Nations,  it  ought  to  be. 

Intervention  in  the  spirit  of  peace  and  for  the  sake  of 
peace  belongs  to  the  refinements  of  modern  civilization. 
Intervention  in  the  spirit  of  war,  if  not  for  the  sake  of 
war,  has  filled  a  large  space  in  history,  ancient  and 
modern.  But  all  these  instances  may  be  grouped  under 
two  heads :  first,  intervention  in  external  affairs ;  and, 
secondly,  intervention  in  internal  affairs.  The  first  is 
illustrated  by  the  intervention  of  the  Elector  Maurice 
of  Saxony  against  Charles  the  Fifth,  of  King  William 
against  Louis  the  Fourteenth,  of  Eussia  and  France  in 
the  Seven  Years'  War,  of  Bussia  again  between  France 
and  Austria  in  1805,  and  also  between  France  and 
Prussia  in  1806,  and  of  France,  Great  Britain,  and  Sar- 
dinia between  Turkey  and  Russia  in  the  w^ar  of  the 
Crimea. 

The  intervention  of  Russia,  Austria,  and  Prussia  in 
the  affairs  of  Poland,  of  Great  Britain  among  the  native 
provinces  of  India,  and  of  the  Allied  Powers  in  the 
French  Revolution,  under  the  continued  inspiration  of 
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the  Treaty  of  Pilnitz,  are  illustrations  of  the  second 
head.  Without  dwelling  on  these  great  examples,  I 
shall  call  attention  to  instances  showing  more  especial- 
ly the  growth  of  intervention,  first  in  external,  and  then 
in  internal  affairs.  Here  I  shall  conceal  nothing.  In- 
stances seeming  against  the  principles  I  have  at  heart 
will  at  least  help  illustrate  the  great  subject,  so  that 
you  may  see  it  as  it  is. 

( 1.)  First  in  order,  and  for  the  sake  of  completeness, 
I  speak  of  intervention  in  external  affairs,  where  two  or 
more  nations  are  parties. 

As  long  ago  as  1645,  France  offered  mediation  be- 
tween what  were  then  called  "  The  Two  Crowns  of  the 
North,"  Sweden  and  Denmark.  This  was  followed,  in 
1648,  by  tlie  famous  Peace  of  Westphalia,  the  begin- 
ning of  our  present  Law  of  Nations,  negotiated  imder 
the  joint  mediation  of  the  Pope  and  the  Republic  of 
Venice,  present  by  nuncio  and  ambassador.  In  1655, 
the  Emperor  of  Germany  offered  mediation  between 
Sweden  and  Poland ;  but  the  old  historian  records 
that  the  Swedes  suspected  him  of  seeking  to  increase 
rather  than  to  arrange  pending  difficulties ;  and  the 
effort  ended  by  the  withdrawal  of  tlie  imperial  envoy 
into  the  Polish  camp.  Sweden,  though  often  belliger- 
ent in  those  days,  was  not  so  always,  and,  in  1672, 
when  war  broke  forth  between  France  and  England 
on  one  side  and  the  Dutch  Provinces  on  the  other, 
we  find  her  proffering  mediation,  w^hich  was  promptly 
accepted  by  England,  who  justly  rejected  a  similar  prof- 
fer most  hardily  made  by  the  Elector  of  Brandenburg, 
ancestor  of  the  kings  of  Prussia,  while  marching  at  the 
head  of  his  forces  to  join  the  Dutch.     The  English  note 
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on  this  occasion,  written  in  what  at  the  time  was  called 
"  sufficiently  bad  Frenchi  but  in  very  intelligible  terms," 
declared  that  the  Electoral  proffer,  though  under  the 
pleasant  name  of  mediation  {par  le  doiix  nom  de  me- 
diation), was  adjudged  to  be  only  arbitration,  and  that, 
instead  of  mediation  unarmed  and  disinterested,  it  was 
mediation  armed  and  pledged  to  the  enemies  of  Eng- 
land.i 

Such  are  earlier  instances,  all  of  which  have  their 
lessons  for  us.  There  are  modern,  also.  I  allude  only 
to  the  Triple  Alliance,  between  Great  Britain,  Prussia, 
and  Holland,  which,  ab  the  close  of  the  last  century, 
successively  intervened,  by  mediation  which  could  not 
be  resisted,  to  compel  Denmark,  while  siding  with  Rus- 
sia against  Sweden,  to  remain  neutral  for  the  rest  of  the 
war,  —  then,  in  1791,  to  dictate  terms  of  peace  between 
Austria  and  the  Porte, — and  lastly,  in  1792,  to  constrain 
Russia  into  abandonment  of  her  designs  upon  the  Turk- 
ish Empire  by  tlie  Peace  of  Jassy.  On  this  occasion,  the 
Russian  Empress,  Catharine  the  Second,  peremptorily  re- 
fused the  mediation  of  Prussia,  and  the  mediating  Alli- 
ance made  its  approaches  through  Denmark,  by  whose 
good  offices  the  Empress  was  finally  induced  to  accept 
the  treaty.  While  thus  engaged  in  professed  mediation, 
England,  in  a  note  to  the  French  ambassador,  declined 
to  act  as  mediator  between  France  and  the  Allied  Powers, 
leaving  that  world-embracing  war  to  proceed.  Not  only 
has  England  refused  to  act  as  mediator,  but  aiso  refused 
suhnission  to  mediation.  This  was  during  the  last  war 
with  the  United  States,  when  Russia,  at  that  time  the 
ally  of  England,  proffered  mediation  between  the  two 
belligerents,  which  was  promptly  accepted  by  the  United 

1  Wicquefort,  L'Ambassadeur  et  ses  Fonction?,  Liv.  II.  sec.  11. 
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States.  Its  rejection  by  England,  causing  the  prolonga- 
tion of  hostilities,  was  considered  by  Sir  James  Mackin- 
tosh less  justifiable,  as  "  a  mediator  is  a  common  friend, 
who  counsels  both  parties  with  a  weight  proportioned 
to  their  belief  in  his  integrity  and  their  respect  for  his 
power;  but  he  is  not  an  arbitrator,  to  whose  decision 
they  submit  their  differences,  and  whose  award  is  bind- 
ing on  them."  ^  The  Peace  of  Ghent  was  concluded  at 
last  under  liussian  mediation.  But  England  has  not 
always  been  belligerent.  When  Andrew  Jackson  men- 
aced letters  of  marque  against  France,  on  account  of 
failure  to  pay  a  sum  stipulated  in  a  recent  treaty  with 
the  United  States,  King  William  the  Fourth  proffered 
mediation ;  but  happily  the  whole  question  was  already 
virtually  arranged.  It  appears,  also,  that,  before  our  war 
with  Mexico,  the  good  offices  of  England  were  tendered 
to  the  two  parties;  but  neither  was  willing  to  accept 
them,  and  war  took  its  course. 

Such  are  instances  of  interference  in  external  affairs ; 
and  since  International  Law  is  traced  in  history,  they 
furnish  a  guide  we  cannot  now  neglect,  especially  when 
we  regard  the  actual  policy  of  England  and  France. 

(  2.)  Instances  of  foreign  intervention  in  the  internal 
affairs  of  a  nation  are  more  pertinent  They  are  numer- 
ous, and  not  always  harmonious,  especially  if  we  com- 
pare the  new  with  the  old.  In  the  earlier  times  such 
intervention  was  regarded  with  repugnance.  But  tlue 
principle  then  declared  has  been  sapped  on  the  one  side 
by  the  conspiracies  of  tyranny  seeking  the  suppression 
of  liberal  institutions,  and  on  the  other  by  a  generous 

1  Speech  on  the  Treaty  of  Peace  with  America^  April  11, 1815:  Hansard's 
ParliameDtary  Debates,  Vol.  XXX.  coL  625. 
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sympathy  breaking  forth  from  time  to  time  in  their 
support.  According  to  old  precedents,  most  of  which 
are  found  in  the  gossipping  book  of  Wicquefort,^  whence 
they  have  been  copied  by  Mr.  Wildman,  in  his  "  Insti- 
tutes of  International  Law,"  ^  even  foreign  intercession 
was  prohibited.  Not  even  in  the  name  of  charity  could 
one  ruler  speak  to  another  on  the  domestic  affairs  of  his 
government.  Peter,  King  of  Aragon,  was  astonished  at 
a  proposed  embassy  from  Alphonso,  King  of  Castile,  en- 
treating mercy  for  rebels.  Charles  the  Ninth  of  France, 
a  detestable  monarch,  in  reply  to  ambassadors  of  the 
Protestant  princes  of  Germany,  pleading  for  his  Prot- 
estant subjects,  insolently  declared  that  he  required  no 
tutors  to  teach  him  how  to  rule.  And  yet  this  same 
sovereign  did  not  hesitate  to  ask  the  Duke  of  Savoy  to 
receive  certain  subjects  "  into  his  benign  favor,  and  to  re- 
store and  reestablish  them  in  their  confiscated  estates."* 
In  this  appeal  tliere  was  a  double  inconsistency ;  for  it 
was  not  only  interference  in  the  affairs  of  another  prince, 
but  it  was  in  behalf  of  Protestants,  only  a  few  months 
before  the  Massacre  of  St.  Bartholomew.  Henry  the 
Third,  successor  of  Charles,  and  another  detestable  raon- 
arcli,  in  reply  to  the  Protestant  ambassadors,  announced 
that  he  was  a  sovereign  prince,  and  ordered  them  to 
leave  his  dominions.  Louis  the  Thirteenth  was  of  milder 
nature,  and  yet,  when  the  English  ambassador,  the  Earl 
of  Carlisle,  presumed  to  speak  in  favor  of  the  Hugue- 
nots, he  intimated  that  no  interference  between  the 
King  of  France  and  his  subjects  could  be  approved. 
The  Cardinal  Richelieu,  who  governed  France  so  long, 

1  L'AmbnR«5ndeur  et  ses  Fonction;*,  Liv.  IT.  sec.  4. 

2  Vol.  I.  pp.  61-55. 

8  Gulzot,  History  of  Oliver  Cromwell  (London,  1864),  Vol.  IL  p.  210. 
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learning  that  an  attempt  was  made  to  procure  the  in- 
tercession of  the  Pope,  stopped  it  by  a  message  to  his 
Holiness,  that  the  King  would  be  displeased  by  any 
such  interference.  The  Pope  liimself,  on  another  re- 
corded occasion,  admitted  that  it  would  be  a  pernicious 
precedent  for  a  subject  to  negotiate  terms  of  accommo- 
dation through  a  foreign  prince.  On  still  anotlier  occa- 
sion, when  the  King  of  France,  forgetting  his  own  rule, 
interposed  in  behalf  of  the  Barberiui  family.  Innocent 
the  Tenth  declared,  that,  having  no  desire  to  interfere 
in  tlie  affairs  of  France,  he  trusted  his  Majesty  would 
not  interfere  in  his.  Queen  Christina  of  Sweden,  merely 
hinting  a  disposition  to  proffer  good  offices  for  the  set- 
tlement of  the  unhappy  divisions  in  France,  was  told  by 
the  Queen  Regent  that  she  need  give  herself  no  trouble 
about  them,  and  one  of  her  own  ministers  at  Stockholm 
declared  that  the  overture  was  properly  rejected.  Nor 
were  the  States  General  of  Holland  less  sensitive.  They 
even  refused  audience  to  the  Spanish  ambassador  seek- 
ing to  congratulate  them  on  the  settlement  of  a  domes- 
tic question ;  and  when  the  French  ambassador  under- 
took to  plead  for  Roman  Catholics,  the  States,  by  formal 
resolution,  denounced  his  conduct  as  inconsistent  with 
the  peace  and  constitution  of  the  Republic,  all  of  which 
was  communicated  to  him  by  eight  deputies,  who  add- 
ed in  speech  whatever  the  resolution  seemed  to  want  in 
plainness. 

Nor  is  England  without  similar  example.  Louis  the 
Thirteentli,  shortly  after  the  marriage  of  his  sister  Hen- 
rietta Maria  with  Charles  the  First,  consented  that  the 
English  ambassadors  should  interpose  for  French  Prot- 
estants ;  but  when  the  French  ambassador  in  England 
requested  the  repeal  of  a  law  against  Roman  Catholics, 
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Charles  expressed  his  surprise  that  the  King  of  France 
should  presume  to  intermeddle  in  English  affairs.  Even 
as  late  as  1746,  when,  after  the  Battle  of  Culloden,  the 
Dutcli  ambassador  in  France  was  induced  to  address 
the  British  Government  in  behalf  of  the  unfortunate 
Charles  Edward,  to  the  effect,  that,  if  taken,  he  should 
not  be  treated  as  a  rebel,  it  is  recorded  that  this  inter- 
cession was  greatly  resented  by  the  British  Government, 
which,  not  content  with  apology  from  the  unfortunate 
official,  required  that  he  should  be  rebuked  by  his 
own  Government  also.^  And  this  is  British  testimony 
with  regard  to  intervention  in  a  civil  war,  even  when 
it  took  the  mildest  form  of  intercession  for  the  life  of 
a  prince. 

In  face  of  such  repulses,  all  these  nations,  at  different 
times,  practised  intervention  in  every  variety  of  form, — 
sometimes  by  intercession  or  "  good  offices  "  only,  some- 
times by  mediation,  and  often  by  arms.  Even  these  in- 
stances attest  the  intermeddling  spirit ;  for  such  inter- 
vention, however  received,  was  at  least  attempted. 

Two  precedents  belonging  to  the  earlier  period  deserve 
to  stand  apart,  not  only  for  historic  importance,  but  for 
applicability  to  our  times.  The  first  was  the  effort  to 
institute  mediation  between  King  Charles  the  First  and 
his  Parliament,  attempted  by  Cardinal  Mazarin,  that 
powerful  minister,  who,  during  the  minority  of  Louis 
the  Fourteenth,  swayed  France.  The  civil  war  had 
been  waged  for  years ;  good  men  on  each  side  had 
fallen, —  Falkland  fighting  for  the  King,  and  Hampden 
fighting  for  the  Parliament,  —  and  other  costliest  blood 
been  shed  on  the  fields  of  Edgehill,  Newbury,  Marston 
Moor,  and  Naseby,  when  the  ambitious  Cardinal,  wish- 

^  Martens,  Causes  C^l^bres  (2me  ^dit),  Tom.  II.  pp.  40-61* 
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ing  to  serve  the  King,  promised,  as  Clarendon  relates, 
"  to  press  the  Parliament  so  imperiously,  and  to  denounce 
a  ^va^  against  them,  if  they  refused  to  yield  to  what  was 
reasonable."  ^  For  this  important  service  he  selected 
the  famous  Pomponne  de  Bellievre,  of  a  family  tried  in 
public  duties,  —  himself  President  of  the  Parliament  of 
Paris  and  peer  of  France,  —  conspicuous  in  personal 
qualities  as  in  place,  whose  beautiful  head,  preserved 
by  the  graver  of  Nanteuil,  is  illustrious  in  Art,  and 
whose  dying  charity  lives  still  in  the  great  hospital 
of  the  Hotel  Dieu,  at  Paris.  Arriving  at  London,  the 
graceful  ambassador  presented  himself  to  that  Long  Par- 
liament which  knew  so  well  how  to  guard  English  rights. 
At  once  every  overture  was  rejected  in  formal  proceed- 
ings, from  which  I  copy  these  words :  "  We  do  declare 
that  we  ourselves  have  been  careful  to  improve  all  oc- 
casions to  compose  these  unhappy  troubles,  yet  ive  have 
not f  neither  can  we,  admit  of  any  mediation  or  interposing 
betwixt  the  King  arid  us  by  any  foreign  prince  or  state. 
And  we  desire  that  his  Majesty,  the  French  King,  will 
rest  satisfied  with  this  our  resolution  and  answer."  ^  On 
the  committee  which  drew  this  reply  was  John  Selden, 
unsurpassed  for  learning  and  ability  in  the  whole  splen- 
did history  of  the  English  bar,  in  every  book  of  whose 
library  was  written,  "  Before  everything.  Liberty,"  and 
also  that  Harry  Vane  whom  Milton,  in  one  of  his  most 
inspired  sonnets,  addresses  as 

"  Vane,  yonng  in  years,  but  in  sage  counsel  old, 
Than  whom  a  better  Senator  ne'er  held 
The  helm  of  Rome,  when  gowns,  not  arms,  repelled 
The  fierce  Epirot  and  the  African  bold." 

1  ffistory  of  the  Rebellion  (Oxford,  1826),  Book  X.  Vol.  V.  p.  409. 
«  Parliamentary  History'  of  England,  Vol.  XV.  p.  51  (London,  1768).  Joar- 
nals  of  the  House  of  Commons,  VoL  IV.  pp.  622,  623,  624,  July  22,  1646. 
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The  answer  of  such  men  is  a  precedent  for  us,  especially 
should  England,  taking  up  the  rejected  policy  of  Maza- 
rin,  j)resuinptuously  send  any  ambassador  to  stay  the 
Re])ublic  in  its  war  with  Slavery. 

The  same  lieart  of  oak,  so  strenuous  to  repel  inter- 
vention of  Fmnce  between  King  and  Parliament,  was  not 
less  strenuous  the  other  way,  when  intervention  could 
serve  the  rights  of  England  or  the  principles  of  religious 
liberty.     Such  was  England  when  ruled  by  the  great 
Protector,  called  in  his  own  day  "chief  of  men."     No 
nation  so  powerful  as  to  be  exempt  from  that  irresist- 
ible intercession,  where,  beneath  the  garb  of  peace,  was 
a  gleam  of  arms.     From  France,  even  under  the  rule  of 
Mazarin,  he  claimed  respect  for  the  Protestant  name, 
which   he   insisted   upon   making   great  and   glorious. 
From  Spain,  on  whose  extended  empire  the  sun  did 
not  cease  to  shine,  he  required  that  no  Englishman 
should  be  subject  to  the  Inquisition.     Reading  to  his 
Council  a  despatch  from  Admiral  Blake,  announcing 
justice  obtained  from  the  Viceroy  of  Malaga,  Cromwell 
said,  tliat  "  he  hoped  to  make  the  name  of  Englishman  as 
great  as  ever  that  of  Roman  had  been."  ^     In  this  same 
exalted  mood  he  turned  to  propose  mediation  between 
Protestant  Sweden   and   Protestant   Bremen,  "  chiefly 
bewailing,  that,  being  both  his  friends,  they  should  so 
despitefully  combat  one  against  another,"  offering  his 
assistance  to  "  a  commodious  accommodation  on  both 
sides,"  and  exhorting  them  "  by  no  means  to  refuse  any 
honest  conditions  of  reconciliation."  ^     Here  was  inter- 
vention between  nation  and  nation ;  but  it  was  soon  fol- 

1  Burnet,  History  of  his  Own  Time,  Vol.  I.  p.  81. 

8  Letters  of  State,  — The  Protector  to  Charles  Gustavns,  and  to  the  Con- 
suls and  Senators  of  Breme,  October  26,  1654:  Milton's  Prose  Works  (ed. 
Symmons),  Vol.  IV.  pp.  876-877. 
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lowed  by  intervention  in  the  internal  affairs  of  a  distant 
country,  which  of  all  the  acts  of  Cromwell  is  the  most 
touching  and  sublime.  The  French  ambassador,  while  at 
Whitehall,  urging  the  signature  of  a  treaty,  was  unex- 
pectedly interrupted  by  news  from  a  secluded  valley  of 
the  Alps,  far  away  among  mountain  torrents,  affluents 
of  the  Po,  that  a  company  of  pious  Protestants,  for  cen- 
turies gathered  there,  keeping  the  truth  pure, "  when  all 
our  fathers  worshipped  stocks  and  stones,"  were  suffer- 
ing terrible  persecution  from  their  sovereign,  Emanuel 
of  Savoy.  Despoiled  of  all  possessions  and  liberties, 
brutally  driven  from  their  homes,  given  over  to  licen- 
tious and  infuriate  violence,  and  then  turning  in  self- 
defence,  they  had  been  "  Slain  by  the  bloody  Piemontese, 
that  rolled  mother  with  infant  down  the  rocks  " ;  and  it 
was  reported  that  French  troops  took  part  in  the  dismal 
transaction.  The  Protector  heard  the  story,  and  his  pity 
flashed  into  anger.  He  would  not  sign  the  treaty  until 
France  united  with  him  in  securing  justice  to  these 
humble  sufferers,  whom  he  called  the  Lord's  people. 
For  their  relief  he  contributed  out  of  his  own  puree 
two  thousand  pounds,  and  authorized  a  general  collec- 
tion throughout  England,  which  reached  a  large  sum  ; 
but  besides  money,  he  set  apart  a  day  of  humiliation 
and  prayer  for  them.  Nor  was  this  all.  "  I  should  be 
glad,"  wrote  his  Secretary,  Thurloe,  "  to  have  a  most 
particular  account  of  that  business,  and  to  know  what 
is  become  of  those  poor  people,  for  whom  our  very  souls 
here  do  bleed.''  ^  But  a  pen  mightier  than  that  of  any 
plodding  secretary  was  enlisted  in  this  pious  interven- 
tion.    It  was  John  Milton,  glowing  with  that  indigna- 

1  Secretary  Thurloe  to  Mr.  Pell,  May  11,  1655:  Vaughan's  Protectorate, 
Vol  I.  p.  176. 
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tkm  which  his  sonnet  "  On  the  Massacre  in  Piemont " 
makes  immortal  in  the  heart  of  man,  who  wrote  the 
m&gnideent  despatches,  where  the  English  nation  of 
that  day,  after  declaring  itself  "linked  together"  with 
its  distant  brethivn,  '*  not  only  by  the  same  tie  of  hu- 
manity, but  by  joint  communion  of  the  same  religion," 
naturally  and  jrrandlv  insisted  that  "  both  this  edict  and 
whatsoever  may  be  decreed  to  their  disturbance  upon 
the  account  of  the  Reformed  Keligion  "  should  be  abro- 
gated. *'  and  that  an  end  be  put  to  their  oppressions."  ^ 
Xot  content  with  this  call  upon  the  Duke  of  Savoy, 
the  IV^tector  appealed  to  Louis  the  Fourteenth  and  his 
I'arviinal  Minister,  to  the  States  General  of  Holland,  the 
l*rotestant  Cantons  of  Switzerland,  the  King  of  Den- 
mark, the  King  of  Sweden,  and  even  to  the  Protestant 
Reformed  Prince  of  remote  Transylvania,  —  and  always 
by  the  pen  of  Milton,  —  rallying  these  princes  and 
powers  in  joint  entreaty  and  intervention,  and,  if  need 
were,  to  *'  some  other  course  to  be  speedily  taken,  that 
such  a  numen^us  multitude  of  our  innocent  brethren 
may  not  misen\bly  perish  for  want  of  succor  and  as- 
sistance,"^ The  Regent  of  Savoy,  daughter  of  Henry 
the  Fourth,  professed  to  be  affected  by  this  English 
charity,  and  announced  for  her  Protestant  subjects  a 
free  pardon,  and  also  *'such  privileges  and  graces  as 
cinild  not  but  give  the  Lord  Protector  a  sufficient  evi- 
dence how  great  a  respect  they  hare  both  to  his  person  and 
mediationy^      But  there  was  still  delay.      Meanwhile 

^  Letters  of  State, —  The  Protector  to  the  Duke  of  Savoy,  May,  1656: 
Milton**  Prose  Works  (ed.  Symmons),  Vol.  IV.  p.  379. 

*  The  Protector  to  Charles  Gustavus:  Ibid.,  p.  383. 

•  Morland.  History  of  the  Evangelical  Churches  of  the  Valleys  of  Piemont 
( London,  1658),  p.  576.  Guizot,  History  of  Oliver  Cromwell  (London,  1654), 
Vol.  11.  p.  219. 
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Cromwell  began  to  inquire  where  in  the  Prince's  terri- 
tories English  troops  might  debark,  and  Mazarin,  anx- 
ious to  complete  the  yet  unfinished  treaty,  joined  in 
requiring  immediate  pacification  of  the  Valleys  and  the 
restoration  of  these  persecuted  people  to  their  ancient 
liberties.  It  was  done.  Such  is  the  grandest  interven- 
tion of  English  history,  inspired  by  Milton,  enforced  by 
Cromwell,  and  sustained  by  Louis  the  Fourteenth  with 
his  Cardinal  Minister  by  his  side,  while  foreign  nations 
watched  the  scene. 

This  great  instance,  constituting  an  inseparable  part 
of  the  Protector's  glory,  is  not  the  last  wiiere  England 
intervened  for  Protestant  liberties.  Troubles,  beginning 
in  France  with  the  Revocation  of  the  Edict  of  Nantes, 
broke  forth  in  the  rebellion  of  the  Camisards,  smarting 
under  the  Revocation.  Sheltered  by  the  mountains  of 
the  Cevennes,  and  nerved  by  a  good  cause,  with  the  de- 
vice "  Liberty  of  Conscience  "  on  their  standards,  they 
made  head  against  two  successive  marshals  of  France, 
and  perplexed  the  old  age  of  Louis  the  Fourteenth, 
whose  arms  were  already  enfeebled  by  foreign  war.  At 
last,  through  the  mediation  of  England,  the  great  mon- 
arch made  terms  with  his  Protestant  rebels,  and  this 
civil  war  was  brought  to  a  close.^ 

Intervention,  more  often  armed  than  unarmed,  showed 
itself  in  the  middle  of  the  last  century.  All  decency 
was  set  aside,  when  Frederick  of  Prussia,  Catharine  of 
Russia,  and  Maria  Theresa  of  Austria  invaded  and  par- 
.titioned  Poland,  under  pretext  of  suppressing  anarchy. 
Here  was  intervention  with  a  vengeance,  and  on  the 
side  of  arbitrary  power.     Such  is  human  inconsistency, 

1  Merlin,  Repertoire  Universel  et  RaiBonn^  de  Jarispradence,  art  MiNia- 
TRE  Public,  Sect  II.  xii. 
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almost  at  the  same  time  was  another  intervention  in 
the  opjH>site  direction.  It  was  the  armed  intervention 
of  France,  followed  by  that  of  Spain  and  Holland,  in 
Whivlf  of  American  Independence.  Spain  began  by 
otVer  of  mediation  with  a  truce,  which  was  accepted 
bv  Fmuce  on  condition  that  meanwhile  the  United 
States  should  be  independent  in  fact}  Then  came,  in 
1788,  the  armed  intervention  of  Prussia  to  sustain  the 
Onuige  faction  in  Holland,  followed  soon  by  the  com- 
pict  between  Great  Britain,  Prussia,  and  Holland,  known 
as  the  Triple  Alliance,  which  entered  upon  the  business 
of  its  copartnership  by  armed  intervention  to  reconcile 
the  insui-gent  provinces  of  Belgium  with  the  German 
Emj>ei\)r  and  their  ancient  Constitution.  As  France 
Wgi\n  to  shake  with  domestic  troubles,  mediation  in 
her  affairs  was  proposed.  Among  the  papers  of  Burke, 
in  1701,  is  the  draught  of  a  memorial,  in  the  name  of 
the  British  Government,  offering  what  he  calls  "this 
healing  mediation."  ^  Then  came  the  vast  coalition  for 
armed  intervention  in  France  to  put  down  the  Repub- 
lic. This  dreary  cloud  was  for  a  moment  brightened 
bv  a  British  attempt  in  Parliament,  through  successive 
delnites,  to  institute  an  intercession  for  Lafayette,  ira- 
nuiriHl  in  tlie  dungeons  of  European  despotism.  "  It 
is  reported,"  said  one  of  the  orators,  "  that  America  has 
solicited  the  liberation  of  her  unfortunate  adopted  fel- 
low-citizen  Let  British  magnanimity  be  called  to 

the  aid  of  American  gratitude,  and  exhibit  to  mankind 
a  noble  proof,  that,  wherever  tlie  principles  of  genuine 
liberty  prevail,  tliei/  never  fail  to  inspire  sentiments  of 

^  Martens,  Causes  Cc^l^bres  (2me  ^dit.),  Tom.  III.  p.  196. 
8  Hints  for  a  Memorial  to  be  delivered  to  Monsieur  de  M.  M.:  Works 
(Loudon,  1801),  Vol.  VII.  pp.  8-6. 
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generosity y  feelings  of  humanity^  and  a  detestation  of  op- 
pression'' ^ 

Meanwhile  France,  against  whom  all  Europe  inter- 
vened, played  her  part  of  intervention,  and  the  scene 
was  Switzerland.  In  the  unhappy  disputes  between  the 
aristocratic  and  democratic  parties  by  which  this  Repub- 
lic was  distracted,  French  mediation  became  chronic,  be- 
ginning in  1738,  when  it  found  partial  apology  in  the 
invitation  of  several  cantons  and  of  Geneva ;  occurring 
again  in  1768,  and  again  in  1782.  The  mountain  Repub- 
lic, breathing  the  air  of  Freedom,  was  naturally  moved 
by  the  convulsions  of  the  French  Revolution.  Civil  war 
ensued,  and  grew  in  bitterness.  At  last,  when  France 
herself  was  composed  imder  the  powerful  arm  of  the 
First  Consul,  we  find  him  turning  to  compose  Swiss 
troubles.  He  was  a  militar}'-  ruler,  and  always  acted 
under  tlie  instincts  of  military  power.  By  proclama- 
tion, dated  at  the  palace  of  St.  Cloud,  September  30, 
1802,  Bonaparte  declared  that  for  three  years  the  Swiss 
had  been  slaying  each  other,  and  that,  if  left  to  them- 
selves, they  would  continue  to  slay  each  other  for  three 
years  more,  without  reaching  any  understanding ;  that, 
at  first,  he  had  resolved  not  to  interfere,  but  that  he 
now  changed  his  mind,  and  announced  himself  as  me- 
diator of  their  difficulties,  proclaiming  confidently  that 
his  mediation  would  be  efficacious,  as  became  the  great 
people  in  whose  name  he  spoke.  Deputies  from  the 
cantons,  together  with  the  chief  citizens,  were  summoned 
to  declare  the  means  of  restoring  the  Union,  securing 
peace,  and  reconciling  all  parties.^    This  was  armed  me- 

1  Speech  of  General  Fitzpatrick  in  the  House  of  Commons,  March  17, 
1794:  Hansard,  Parliamentary  History,  Vol.  XXXI.  col.  87,  88.  See  also 
Vol.  XXXn.  col.  1348  seqq. 

s  Garden,  Histoiie  des  Traits  de  Paix,  Tom.  YIIL  pp.  21-28. 
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diation ;  but  Switzerland  was  weak  and  France  strong, 
while  the  declared  object  was  union,  peace,  and  recon- 
ciliation. I  know  not  if  all  this  ensued,  but  the  civil 
war  wa3  stifled,  and  the  Constitution  was  established 
by  what  is  entitled  in  history  the  Act  of  Mediation. 

From  that  period  down  to  the  present  moment,  inter- 
vention in  the  internal  affairs  of  other  nations  has  been 
a  prevailing  practice,  now  cautiously  and  peaceably,  now 
offensively  and  forcibly.  Sometimes  it  was  against  the 
rights  of  men,  sometimes  it  was  in  their  favor.  Some- 
times England  and  France  stood  aloof,  sometimes  they 
took  part.  The  Congress  of  Vienna,  which  undertook 
to  settle  the  map  of  Europe,  organized  universal  and 
perpetual  intervention  in  the  interest  of  monarchical 
institutions  and  existing  dynasties.  This  compact  was 
renewed  at  the  Congress  of  Aix-la-Chapelle,  in  1818, 
with  the  explanatory  declaration,  that  the  five  great 
powers  would  never  assume  jurisdiction  over  questions 
concerning  the  rights  and  interests  of  another  power, 
accept  at  its  rcqncst,  and  without  inviting  such  power  to 
take  part  in  the  conference, —  a  concession  obviously 
adverse  to  any  liberal  movement.  Meanwhile  appeared 
the  Holy  Alliance,  specially  to  watch  and  control  the 
revolutionary  tendencies  of  the  age ;  but  into  this  com- 
bination England  most  honorably  declined  to  enter. 
The  other  powers  were  sufficiently  active.  Austria, 
liussia,  and  Prussia  did  not  hesitate  at  the  Congress 
of  Lay  bach,  in  1821,  to  institute  armed  intervention 
for  the  suppression  of  liberal  principles  in  Naples ;  and 
again,  two  years  later,  at  the  Congress  of  Verona,  these 
same  powers,  together  with  France,  instituted  another 
armed  intervention  to  suppress  liberal  principles  in 
Spain,  which   ultimately  led  to  the  invasion  of  that 
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kingdom  and  the  overthrow  of  its  Constitution.  France 
was  the  belligerent  agent,  and  would  not  be  turned 
aside,  although  the  Duke  of  Wellington  at  Verona,  and 
Mr.  Canning  at  home,  sought  to  arrest  her  armies  by 
the  mediation  of  Great  Britain,  which  was  directly 
sought  by  Spain  and  directly  refused  by  France.  The 
British  Government,  in  admirable  letters,  composed 
with  unsurpassed  skill,  and  constituting  a  noble  page 
of  International  Law,  "  disclaimed  for  itself,  and  denied 
for  other  powers,  the  right  of  requiring  any  changes  in 
the  internal  institutions  of  independent  states,  with  the 
menace  of  hostile  attack  in  case  of  refusal "  ;  and  bravely 
declared  to  the  imperial  and  royal  interventionists,  that, 
"so  long  as  the  struggles  and  disturbances  of  Spain 
should  be  confined  within  the  circle  of  her  own  terri- 
tory, they  could  not  be  admitted  by  the  British  Govern- 
ment to  afford  any  plea  of  foreign  interference  " ;  and  in 
still  another  note  repeated  that  a  *'  menace  of  direct  and 
imminent  danger  could  alone,  in  exception  to  the  general 
rule,  justify  foreign  interference."  ^  These  were  the  words 
of  Mr.  Canning ;  but  even  Lord  Castlereagh,  in  an  ear- 
lier note,  asserted  the  same  limitation,  which,  at  a  later 
day,  had  the  unqualified  support  of  Lord  Grey,  and  also 
of  Lord  Aberdeen.  Justly  interpreted,  they  leave  no 
apology  for  armed  intervention,  except  in  case  of  direct 
and  imminent  danger,  when  a  nation,  like  an  individual, 
may  be  thrown  upon  the  great  right  of  self-defence. 

Great  Britain  bore  testimony  by  what  she  did,  as  well 
as  by  what  she  refused  to  do.  Even  while  resisting  the 
armed  intervention  of  the  great  conspiracy,  her  Govern- 
ment intervened  sometimes  by  mediation  and  sometimes 
by  arms.     Early  in  the  contest  between  Spain  and  her 

1  PhiUimore's  International  Law,  Vol.  HI.  pp.  767,  760,  768. 
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colonies  she  consented  to  act  as  mediator,  on  the  in- 
vitation of  the  former,  in  hope  of  effecting  I'econcilia- 
tion ;  but  Spain  declined  the  mediation  she  had  invited. 
From  1812  to  1823,  Great  Britain  constantly  repeated 
her  offer.  In  the  case  of  Portugal  slie  went  further. 
Under  the  counsels  of  Mr.  Canning,  whose  speech  on 
the  occasion  was  of  the  most  memorable  character,  she 
intervened  by  landing  troops  at  Lisbon ;  but  this  inter- 
vention was  vindicated  by  the  obligations  of  treaty. 
Next  came  the  greater  instance  of  Greece,  when  the 
Christian  powers  of  Europe  intervened  to  arrest  a  pro- 
tracted struggle  and  to  save  this  classic  land  from  Turk- 
ish tyranny.  Here  the  first  step  was  a  pressiru/  invi- 
tation from  the  Greeks  to  the  British  and  French  Gov- 
ernments for  their  mediation  with  the  Ottoman  Porte. 
These  powers  united  with  Russia  in  proffering  the 
much  desired  intervention,  which  the  Greeks  at  once 
accepted  and  the  Turks  rejected.  Already  battle  raged 
fiercely,  redileiied  by  barbarous  massacre.  Without  de- 
lay, the  allied  forces  were  directed  to  compel  the  ces- 
sation of  hostilities,  which  was  accomplished  by  the 
destruction  of  the  Turkish  fleet  at  Navarino  and  the 
occupation  of  the  Morea  by  French  troops.  At  last, 
under  the  continued  mediation  of  these  powers,  the  in- 
dependence of  Greece  was  recognized  by  the  Ottoman 
Porte,  and  another  commonwealth  consecrated  to  Free- 
dom took  its  place  in  the  Family  of  Nations.  But 
mediation  in  Turkish  affairs  did  not  stop.  The  exam- 
ple of  Greece  was  followed  by  Egypt,  whose  provincial 
chief,  Mehemet  Ali,  rebelled,  and  by  genius  for  war  suc- 
ceeded in  dispossessing  the  Ottoman  Porte  not  only  of 
Egypt,  but  of  other  possessions  also.  This  civil  war 
was  first  arrested  by  temporary  arrangement  at  Kutaieh, 
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in  1833,  under  the  mediation  of  Great  Britain  and 
France,  and  finally  ended  by  an  armed  mediation  in 
1840,  when,  after  elaborate  and  irritating  discussions 
threatening  to  involve  Europe,  a  treaty  was  concluded 
at  London  between  Great  Britain,  Eussia,  Austria,  and 
Prussia,  by  which  the  Pacha  was  compelled  to  relinquish 
his  conquests,  while  he  was  secured  in  the  Government 
of  Egypt  as  perpetual  vassal  of  the  Porte.  F.rance,  dis- 
satisfied with  the  terms  of  this  adjustment,  stood  aloof 
from  the  treaty,  which  found  apology,  such  as  it  had, 
first,  in  the  invitation  of  the  Sultan,  and,  secondly,  in 
the  desire  to  preserve  the  integrity  of  the  Turkish  Em- 
pire, as  essential  to  the  balance  of  power  and  the  peace 
of  Europe,  to  which  may  also  be  added  the  desire  to 
stop  effusion  of  blood. 

Before  the  Eastern  questions  were  settled,  other  com- 
plications commenced  in  Western  Europe.  Belgium, 
restless  from  the  French  Revolution  of  1830,  rose  against 
the  House  of  Orange  and  claimed  independence.  Civil 
war  ensued ;  but  the  great  powers  promptly  intervened, 
even  to  the  extent  of  arresting  a  Dutch  army  on  its 
march.  Beginning  with  armistice,  there  was  a  long  and 
fine-spun  negotiation,  which,  assuming  the  guise  alter- 
nately of  pacific  mediation  and  of  armed  intervention, 
ended  in  the  established  separation  of  Belgium  from 
Holland,  and  its  recognition  as  an  independent  nation. 
Do  you  ask  why  Great  Britain  intervened  on  this  occa- 
sion ?  Lord  John  Russell,  in  the  course  of  debate  at  a 
subsequent  day,  declared  that  a  special  motive  was  "  the 
establishment  of  a  free  constitution."  ^  Meanwhile  the 
Peninsula  of  Spain  and  Portugal  was  torn  by  civil  war. 

1  Speech  on  Intervention  in  Portugal,  June  11,  1847:  Hansard's  Parlia- 
mentary Debates,  3(1  Sen,  Vol.  XCIIl.  col.  466. 
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The  regents  of  these  two  kingdoms  respectively  appealed 
to  Great  Britain  and  France  for  aid,  especially  in  the 
expulsion  of  the  pretender  Don  Carlos  from  Spain  and 
the  pretender  Dom  Miguel  from  Portugal  For  this 
purpose  the  Quadruple  Alliance  was  formed  in  1834. 
The  moral  support  from  this  treaty  is  said  to  have  been 
important,  but  Great  Britain  was  compelled  to  provide 
troops.  This  intervention,  however,  was  at  the  solici- 
tation of  the  actual  Governments.  Even  after  Spanish 
troubles  were  settled,  war  still  lingered  in  the  sister 
kingdom,  when,  in  1847,  the  jQueen  addressed  herself 
to  her  allies,  among  whom  was  Great  Britain,  the  an- 
cient patron  of  Portugal,  who  undertook  to  mediate 
between  her  and  her  insurgent  subjects,  in  the  declared 
hope  of  composing  the  difficulties  "  in  a  just  and  per- 
manent manner,  with  all  due  regard  to  the  dignity  of 
the  crown  on  tlie  one  hand,  and  to  the  constitutional 
liberties  of  the  nation  on  tlie  other."  ^  The  insurgents 
did  not  submit  until  after  military  demonstrations.  Lib- 
erty and  Peace  were  the  two  watchwords. 

Then  occurred  the  European  uprising  of  1848,  with 
France  once  more  a  Republic ;  but  Europe,  wiser  grown, 
did  not  interfere  even  so  much  as  to  write  a  letter.  The 
case  was  different  with  Hungary,  whose  victorious  ar- 
mies, radiant  with  liberty  regained,  expelled  the  Austri- 
an power  only  to  be  arrested  by  the  armed  intervention 
of  the  Eussian  Czar,  who  yielded  to  the  double  press- 
ure of  invitation  from  Austria  and  fear  that  success- 
ful insurrection  might  extend  into  Poland.  It  was  left 
for  France,  in  another  country,  w^ith  strange  inconsist- 

1  ViPcmint  Palmerston  to  Sir  Hamilton  Seymour,  Februair  16,  1847: 
Oorrespoiulence  relating  to  the  Affairs  of  Portugal,  p.  192:  Parliamentary 
Papers,  1847,  Vol.  LXVIII. 
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ency,  to  play  the  part  which  Russia  played  in  Hungary. 
Eome,  after  rising  against  the  temporal  power  of  the 
Pope  and  proclaiming  the  Republic,  was  occupied  by  a 
French  army,  which  expelled  the  republican  magistrates, 
and,  though  fourteen  years  are  already  passed  since  that 
unhappy  act,  the  occupation  still  continues.  From  this 
military  intervention  Great  Britain  stands  aloof.  In  a 
despatch,  dated  at  London,  January  28, 1849,  Lord  Palm- 
erston  makes  a  permanent  record,  to  the  honor  of  his 
country,  as  follows :  "  Her  Majesty's  Government  would, 
•upon  every  account,  and  not  only  upon  abstract  princi- 
ple, but  with  reference  to  the  general  interests  of  Europe, 
and  from  the  value  which  they  attach  to  the  mainte- 
nance of  peace,  sincerely  deprecate  any  attempt  to  settle 
the  differences  between  the  Pope  and  his  subjects  by  tlu 
military  interference  of  foreign  powers."  ^  This  states- 
man gives  further  point  to  the  position  of  Great  Brit- 
ain in  contrast  with  France,  when  he  says :  "  Armed  in- 
tervention to  assist  in  retaining  a  bad  Government  would 
be  unjustiftoibley  ^  Such  was  the  declaration  of  the  Lord 
Palmerston  of  that  day.  How  much  more  unjustifiable 
the  strange  assistance  now  proposed  to  found  a  bad 
Government !  The  British  minister  insisted  that  the 
differences  should  be  accommodated  by  "  the  diplomatic 
interposition  of  friendly  powers,"  which  he  declared  a 
"much  better  mode  of  settlement  than  an  authorita- 
tive imposition  of  terms  by  the  force  of  foreign  arms."^ 
In  harmony  with  this  policy.  Great  Britain,  during  the 
same  year,  united  with  France  in  proffering  mediation 
between  the  insurgent  Sicilians  and  the  King  of  Naples, 

1  Phillimore,  International  Law,  Vol.  11.  p.  676. 
S  Ibid.,  p.  448. 
•  Ibid.,  p.  676. 
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the  notorious  Bomba,  in  the  hope  of  helping  good  gov- 
ernment and  liberal  principles.  Not  disheartened  by 
rebuff,  these  two  powers,  in  1856,  united  in  friendly 
remonstrance  to  the  same  tyrannical  sovereign  against 
the  harsh  system  of  political  arrests,  and  against  his 
cruelty  to  good  citizens  thrust  without  trial  into  the 
worst  of  prisons.  The  advice  was  indignantly  rejected, 
and  the  two  powers  that  gave  it  withdrew  their  minis- 
ters from  Naples.  The  sympathy  of  Russia  was  on  the 
w^rong  side,  and  Prince  GortschakofiP,  in  a  circular,  while 
admitting,  that,  "  as  a  consequence  of  friendly  fore- 
thought, one  Government  might  give  advice  to  an- 
other," declared,  that  "  to  endeavor  by  threats  or  a 
menacing  demonstration  to  obtain  from  the  King  of 
Naples  concessions  in  the  internal  affairs  of  his  Gov- 
ernment is  a  violent  usurpation  of  his  authority,  and 
an  open  declaration  of  the  right  of  the  strong  over  the 
weak."^  This  was  practically  answered  by  Lord  Clar- 
endon, speaking  for  Great  Britain  at  the  Congress  of 
Paris,  when,  admitting  the  principle  that  no  Govern- 
ment has  the  right  to  interiere  in  the  internal  affairs 
of  other  states,  he  declares  that  there  are  cases  where 
an  exception  to  this  rule  becomes  equally  a  right  and 
a  duty ;  that  peace  must  not  be  broken,  but  that  there 
is  no  peace  without  justice ;  and  that  therefore  the  Con- 
gress must  let  the  King  of  Naples  know  its  desire  for 
the  amelioration  of  his  Government,  and  must  demand 
amnesty  for  political  offenders  suff'ering  without  trial.^ 
Tliis  language  was  bold  beyond  the  practice  of  diplo- 
macy, but  the  intervention  it  proposed  was  on  the  side 
of  humanity. 

1  Annnal  Rep^ister  for  1866,  pp.  236],  237]. 
«  Ibid.,  p.  219]. 
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I  must  draw  this  chapter  to  a  close,  although  the  long 
list  is  not  yet  exhausted.  Even  while  I  speak,  we  hear 
of  intervention  by  England  and  France  in  the  civil  war 
between  the  Emperor  of  Cliina  and  his  subjects,  —  and 
also  in  that  other  war  between  the  Emperor  of  Russia 
on  the  one  side  and  the  Poles  whom  he  claims  as  sub- 
jects on  the  other,  but  with  this  difference,  that  in 
China  these  powers  take  the  part  of  the  existing  Gov- 
ernment, while  in  Poland  they  intervene  against  the 
existing  Government.  In  the  face  of  positive  declara- 
tions of  neutrality,  the  British  and  French  admirals 
have  imited  their  forces  with  the  Chinese ;  but  thus 
far  in  Poland,  although  there  is  no  declaration  of  neu- 
trality, the  intervention  is  uiianned.  In  both  these 
instances  we  witness  a  common  tendency,  directed,  it 
may  be,  by  the  interests  or  prejudices  of  the  time,  and, 
so  far  as  it  has  proceeded,  it  is,  at  least  in  Poland,  on  the 
side  of  liberal  institutions.  But,  alas  for  human  con- 
sistency !  the  French  Emperor  is  now  intervening  in 
Mexico  with  armies  and  navies  to  build  an  imperial 
throne  for  an  Austrian  Archduke. 

There  is  one  long-continued  British  intervention,  which 
speaks  now  with  controlling  power;  and  it  is  on  this 
account  that  I  reserve  it  for  the  close  of  what  I  have  to 
say  on  this  head.  Though  not  without  original  shades 
of  dark,  it  has  for  more  than  half  a  century  been  a  shin- 
ing example  to  the  civilized  world.  I  refer  to  that  inter- 
vention against  Slavery,  which,  from  its  first  adoption,  has 
been  so  constant  and  brilliant  as  to  make  us  forj^et  the 
earlier  intervention  in  hehalf  of  Slavery ,  when,  for  instance, 
at  the  Peace  of  Utrecht,  Great  Britain  intervened  to 
extort  the  detestable  privilege  of  supplying  slaves  to 
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Spanish  America  at  the  rate  of  four  thousand  eight  hun- 
dred yearly  during  the  space  of  thirty  years,  and  then 
again,  at  the  Peace  of  Aix-la-Chapelle,  higgled  for  a  yet 
longer  sanction  of  the  ignoble  intervention ;  nay,  it  al- 
most makes  us  forget  the  kindred  intervention,  at  once 
sordid  and  criminal,  by  which  this  power  counteracted 
all  eftbrts  for  the  prohibition  of  the  slave-trade  even  in 
its  own  colonies,  and  thus  helped  to  fasten  Slavery  upon 
Virginia  and  Carolina.  The  abolition  of  the  slave-trade 
by  Act  of  Parliament,  m  1807,  was  the  signal  for  a 
change  of  history.  A  British  poet  at  the  time  gave 
exulting  expression  to  the  grandeur  of  the  epoch:  — 

"  *  Thy  chains  are  broken,  Africa,  be  free!  * 
Thus  saith  the  island-empress  of  the  sea; 
Thus  saith  Britannia.    0  3'e  winds  and  waves, 
Wafl  the  glad  tidings  to  the  land  of  slaves!  "  ^ 

Curiously,  it  was  the  other  color  which  gained  the 
first  fruits  of  this  revolution,  by  triumphant  interven- 
tion for  the  overthrow  of  White  Slavery  in  the  Bar- 
bary  States.  The  old  hero  of  Acre,  Sir  Sidney  Smith, 
released  from  long  imprisonment  in  France,  sought  to 
organize  a  "holy  league"  for  this  purpose;  the  sub- 
ject was  discussed  at  the  Congress  of  Vienna ;  and  the 
agents  of  Spain  and  Portugal,  anxious  for  the  punish- 
ment of  their  piratical  neighbors,  argued,  that,  because 
Great  Britain  had  abolished  for  itself  the  traffic  in  Afri- 
can slaves,  therefore  it  must  see  that  whites  were  no 
longer  enslaved  in  the  Barbary  States.  The  argument 
was  less  logical  than  humane.  But  Great  Britain  un- 
dertook the  work.  With  a  fleet  complete  at  all  points, 
consisting  of  five  line-of-battle  ships,  five  frigates,  four 
bomb-vessels,  and   five  gun-brigs,  Lord  Exmouth  ap- 

1  Montgomery,  The  West  Indies,  Part  L  1-4. 
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proached  Algiers,  where  he  was  joined  by  a  consider- 
able Dutch  fleet,  anxious  to  take  part.  "  If  force  must 
be  resorted  to,"  said  the  Admiral  in  general  orders  short- 
ly before,  *'  we  have  the  consolation  of  knowing  that  we 
fight  in  the  sacred  cause  of  Humanity,  and  cannot  fail 
of  success."  Less  than  half  a  day  was  enough,  with 
such  a  force  in  such  a  cause.  The  formidable  castles  of 
the  great  Slavemonger  were  battered  to  pieces,  and  he 
was  compelled  to  sign  a  treaty,  confirmed  under  a  salute 
of  twenty-one  guns,  which  in  its  first  article  stipulated 
"the  abolition  of  Christian  Slavery  forever."  Glorious 
and  beneficent  intervention  !  Not  inferior  to  that  re- 
nowned instance  of  Antiquity,  where  the  Carthaginians 
were  required  to  abolish  the  pmctice  of  sacrificing  their 
own  children,  — '-  a  treaty  which  has  been  called  the  no- 
blest of  history,  because  stipulated  in  favor  of  human 
nature.  The  Admiral  who  had  thus  triumphed  was 
hailed  as  Emancipator.  He  received  a  new  rank  in  the 
peerage,  and  a  new  blazonry  on  his  coat  of  arms.  The 
rank  is  continued  in  his  family,  and  on  their  shield, 
in  perpetual  memory  of  this  great  transaction,  is  still 
borne  a  Christian  slave  holding  aloft  tlie  Cross  and  drop- 
ping his  broken  fetters.  But  the  personal  satisfactions  of 
the  Admiml  were  more  than  rank  or  hemldry.  In  his 
despatch  to  the  Government,  describing  the  battle,  i  and 
written  at  the  time,  he  says :  "  To  have  been  one  of  the 
humble  instruments  in  the  hands  of  Divine  Providence 
for  bringing  to  reason  a  ferocious  Government  and 
destroying  forever  the  insufferable  and  horrid  system 
of  Christian  Slavery,  can  never  cease  to  be  a  source  of 
delight  and  heartfelt  comfort  to  every  individual  hap{»y 
enough  to  be  employed  in  it."  ^ 

1  Osier's  Life  of  Ezmonth,  pp.  298,  888,  482. 
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I  have  said  too  much  with  regard  to  an  iiistance, 
which,  though  beautiful  and  important,  is  only  a  paren- 
thesis in  the  grander  and  more  extensive  intervention 
against  African  Slavery,  which  was  already  organizing, 
destined  at  last  to  embrace  the  whole  human  family. 
Even  before  Wilberforce  triumphed  in  Parliament,  Great 
Britain  intervened  with  Napoleon,  in  1806,  pressing 
him  to  join  in  the  abolition  of  the  slave-trade;  but 
he  flatly  refused.  What  France  would  not  then  yield 
was  exacted  from  Portugal  in  1810,  from  Sweden  in 
1813,  and  from  Denmark  in  1814.  An  ineffectual  at- 
tempt was  made  to  enlist  Spain,  even  by  temptation  of 
pecuniary  subsidies,  —  and  an  appeal  was  made  to  the 
restored  monarch  of  France,  Louis  the  Eighteenth,  with 
the  offer  of  a  sum  of  money  outright  or  the  cession  of 
a  West  India  island,  in  consideration  of  the  desired  abo- 
lition. The  Prince  Eegent  wrote  with  his  own  hand  to 
the  latter,  assuring  him  that  he  could  not  give  a  more 
acceptable  proof  of  his  regard  than  by  consenting  to  the 
abolition.  Had  gratitude  to  a  benefactor  prevailed,  these 
powers  could  not  have  resisted ;  but  Lord  Castlereagh 
confessed  in  the  House  of  Commons,  that  in  France  there 
was  distrust  of  the  British  Government  "  even  among 
the  better  classes  of  people,"  who  thought  that  its  zeal 
in  this  behalf  was  prompted  by  desire  to  injure  the 
French  colonies  and  commerce,  rather  than  by  benevo- 
lence. The  British  minister  was  more  successful  with 
Portugal,  where  pecuniary  equivalents  led  to  a  supple- 
mentary treaty,  in  January,  1815.  This  was  followed  by 
the  declaration  of  the  Congress  of  Vienna,  on  motion 
of  Lord  Castlereagh,  8th  February,  1815,  denouncing 
the  African  slave-trade  "as  repugnant  to  the  princi- 
ples of  humanity  and  of  universal  morality."     Mean- 
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while  Napoleon  returned  from  Elba,  and  what  British 
intervention  failed  to  accomplish  with  the  Bourbon 
monarch,  and  the  Emperor  once  flatly  refused,  was 
now  spontaneously  done  by  him,  doubtless  in  the  hope 
of  conciliating  British  sentiment.  His  hundred  days  of 
power  were  signalized  by  an  ordinance  abolishing  the 
slave-trade  in  France  and  her  colonies.  Louis  the  Eigh- 
teenth, once  again  restored  by  British  arms,  and  with 
the  shadow  of  Waterloo  resting  upon  France,  could  not 
do  less  than  ratify  the  imperial  ordinance  by  a  royal  as- 
surance that  "  the  traffic  was  henceforth  forever  forbid- 
den to  all  the  subjects  of  his  most  Christian  Majesty."  ^ 
Holland  came  under  the  same  influence,  and  accepted 
the  restitution  of  her  colonies,  except  the  Cape  of  Good 
Hope  and  Guiana,  on  condition  of  the  entire  abolition 
of  the  slave-trade  in  the  restored  colonies,  and  also 
everywhere  else  beneath  her  flag.  Spain  was  the  most 
indocile  ;  but  this  proud  monarchy,  under  whose  auspices 
the  African  slave-trade  first  came  into  being,  at  last 
yielded.  By  the  treaty  of  Madrid,  of  23d  September, 
1817,  extorted  by  Great  Britain,  it  stipulated  the  imme- 
diate abolition  of  the  trade  north  of  the  equator,  and 
also,  after  1820,  its  abolition  everywhere,  in  considera- 
tion of  four  hundred  thousand  pounds,  the  price  of  Free- 
dom, paid  by  the  other  contracting  party.  In  vindica- 
tion of  this  intervention,  Wilberforce  declared  in  Par- 
liament, that  "  the  grant  to  Spain  would  be  more  than 
repaid  to  Great  Britain  in  commercial  advantages  by 
the  opening  of  a  great  continent  to  British  industry," 
—  all  of  which  was  impossible,  if  the  slave-trade  was 
allowed  to  continue  under  the  Spanish  flag.^ 

1  Wheaton,  History  of  the  Law  of  Nations,  p.  605. 

*  Speech  on  the  Treaty  with  Spain,  February  9,  1818:  Hansards  Parlia- 
mentary Debates,  Vol.  XXXVII.  col.  248. 
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At  the  Congress  of  Aix-la-Chapelle,  in  1818,  and  of 
Verona,  in  1822,  Great  Britain  continued  her  interven- 
tion against  Slavery.  Chateaubriand,  in  his  history  of 
the  latter  Congress,  pauses  to  express  his  admiration 
of  the  "  singular  perseverance  "  in  this  cause  manifest- 
ed by  her  at  all  Congresses,  amidst  questions  the  most 
urgent  and  interests  the  most  pressing.^  Here  her 
primacy  was  undisputed,  and  her  fame  complete.  It 
was  the  common  remark  of  Continental  publicists,  that 
she  "made  the  cause  her  own."^  One  of  them  por- 
trays her  vividly,  since  1810  waging  "relentless  war" 
against  the  principle  of  the  slave-trade,  and  by  this 
"  crusade,"  undertaken  in  the  name  of  Humanity,  mak- 
ing herself  the  "  declared  protectress  "  of  the  African 
race.  These  are  the  words  of  a  French  authority.*  Ac- 
cording to  him,  it  is  nothing  less  than  "  relentless  war  " 
and  a  "  crusade  "  which  she  has  waged,  and  the  position 
which  she  has  achieved  is  that  of  "  protectress  "  of  the 
African  race,  —  while  no  less  a  peraon  than  Chateau- 
briand recognizes  with  admiration  the  "  singular  perse- 
verance "  she  has  displayed  in  this  practical  extension 
of  Christianity.  Not  content  with  imposing  her  mag- 
nanimous system  upon  the  civilized  world,  she  carried 
it  among  the  tribes  and  chiefs  of  Africa,  who,  by  her 
omnipresent  intervention,  were  summoned  to  renounce 
a  barbarous  and  criminal  custom.  By  a  Parliamentary 
Eeport,  it  appears  that  in  1849  there  were  twenty-four 
treaties  in  force  between  Great  Britain  and  foreign  civ- 
ilized powers  for  the  suppression  of  the  slave-trade,  and 

1  Congrfes  de  V^rone  (2me  ^dit.),  Tom.  I.  p.  78. 

2  Martens  et  Cussy,  Recueil  de  Trait^s,  Conventions,  etc.,  Tom.  V.  p. 
440. 

8  Cussy,  Phases  et  Causes  C^l^bres,  Tom.  I.  p.  157 ;  Tom.  II.  pp.  862, 
863. 
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also  forty-two  similar  treaties  between  Great  Britain 
and  native  chiefs  of  Africa.^ 

This  intervention  was  not  by  treaties  only ;  it  was  by 
correspondence  and  circulars  also.  And  here  I  approach 
a  part  of  the  subject  which  illustrates  the  vivacity  of 
its  character.  All  British  ministers  and  consuls  were 
so  many  pickets  on  constant  guard  in  the  outposts. 
They  were  held  to  every  service  by  which  the  cause 
could  be  promoted,  even  to  translating  and  printing 
documents  against  the  slave-trade,  especially  in  coun- 
tries where,  unhappily,  it  was  still  pursued.  There  was 
the  Pope's  Bull  of  1839,  which  Lord  Palmerston  trans- 
mitted for  this  purpose  to  his  agents  in  Cuba,  Brazil, 
and  even  in  Turkey,  some  of  whom  were  unsuccessful 
in  their  efforts  to  obtain  its  publication,  although,  curi- 
ously enough,  it  was  published  in  Turkey.^ 

Such  zeal  could  not  stop  at  the  abolition  of  the  traf- 
fic. Accordingly,  Great  Britain,  by  Act  of  Parliament,  in 
1834,  enfrancliised  all  the  slaves  in  her  own  possessions, 
and  thus  again  secured  to  herself  the  primacy  of  a  lofty 
cause.  The  intervention  was  now  openly  declared  to  be 
against  Slavery  itself,  assuming  its  most  positive  char- 
acter while  Lord  Palmerston  was  Foreign  Secretary,  — 
and  I  say  this  sincerely  to  his  great  honor.  Throughout 
his  long  life,  among  all  the  various  concerns  in  which 
he  has  acted,  there  is  nothing  to  be  remembered  here- 
after with  such  gratitude.  By  his  untiring  diplomacy 
her  Majesty's  Government  constituted  itself  a  vast  Abo- 
lition Society,  with  the  whole  world  for  its  field.     It 

1  Report  from  Select  Committee  of  the  House  of  Lords  on  the  African 
Slave-Trade,  July  28,  1849:  Parliamentary  Papers,  1860,  Vol.  IX.  pp. 
870-373. 

2  Parliamentary  Paper?,  1841,  Vol.  XXX. :  Correspondence  relating  to  the 
Slave-Trade,  Class  B,  Nos.  41,  178,  201;  Class  C,  No.  46;  Class  D,  No.  26. 
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was  in  no  respect  behind  the  famous  World's  Conven- 
tion against  Slavery,  held  at  London  in  June,  1840,  with 
Thomas  Clarkson,  the  pioneer  Abolitionist,  as  President; 
for  the  strongest  declarations  of  this  Convention  were 
adopted  by  Lord  Palmers  ton  as  "  the  sentiments  of  her 
Majesty's  Government,"  and  communicated  officially  to 
British  functionaries  in  foreign  lands.  The  Conven- 
tion declared  "  the  utter  injustice  of  Slavery  in  all  its 
forms,  and  the  evil  it  inflicts  upon  its  miserable  vic- 
tims, and  the  necessity  of  employing  every  means, 
moral,  religious,  and  pacific,  for  its  complete  abolition, 
an  object  most  dear  to  the  members  of  this  Conven- 
tion, and  for  the  consummation  of  which  they  are  espe- 
cially assembled."^  These  words  became  the  words  of 
the  British  Government,  and  in  circular  letters  were  sent 
over  the  world. 

It  was  not  enough  to  declare  the  true  principles. 
Tliey  must  be  enforced.  Spain  and  Portugal  hung 
back.  The  Secretary  of  the  Antislavery  Society  was 
sent  "  to  endeavor  to  create  in  those  countries*  a  public 
icjeling  in  favor  of  the  abolition  of  Slavery  " ;  and  the 
British  minister  at  Lisbon  was  desired  by  Lord  Palmer- 
t^^on  to  **  afford  all  the  assistance  and  protection  in  his 
power  for  promoting  the  object  of  his  journey."^  Brit- 
ish functionaries  abroad  sometimes  backslided.  This 
was  corrected  by  circulars  setting  forth  "that  it  would 
be  unfitting  that  any  officer  holding  an  appointment 
under  the  British  Crown  should,  either  directly  or  in- 
directly, hold  or  be  interested  in  slave  property."  ^  The 
Parliamentary  Papers  which  attest  the  universality  of 

1  Parliamentary  Papers,  1841,  Vol.  XXX.:  Ck>rrespoDdeDce  relating  to  the 
Slave-Trade,  Cla^s  A,  No.  143. 

2  Ibid. :  Correspondence,  Class  B,  No.  116. 
*  Ibid. :  Correspondence,  Class  A,  No.  148. 
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this  instructioii  show  the  completeness  with  which  it 
was  executed.  The  consul  at  Eio  Janeiro,  in  slavehold- 
ing  Brazil,  had  among  his  domestics  three  negro  slaves, 
two  men  and  a  woman ;  "  of  the  men  one  was  a  groom 
and  the  other  a  waiter,  and  the  woman  he  was  forced  to 
hire  to  nurse  one  of  Ms  children "  ;  but  he  discharged 
them  at  once,  under  the  antislavery  discipline  of  the 
British  Foreign  Office,  and  Lord  Palmei-ston,  in  formal 
despatch,  "  expresses  his  satisfaction."  ^  In  Cuba,  at  the 
time  of  its  reception,  there  was  not  a  single  resident 
officer,  holding  under  the  British  Crown,  "who  was 
entirely  free  from  the  charge  of  countenancing  Slav- 
ery." But  only  a  few  weeks  afterwards  it  was  offi- 
cially reported  from  Havana  that  there  was  *'not  a 
single  British  officer  residing  within  the  consular  juris- 
diction who  had  not  relinquished,  or  was  not  at  least 
preparing  to  relinquish,  this  odious  practice."^  This 
was  quick  work.  The  metamorphosis  was  prompt  as 
anything  in  ancient  fable.  Every  person  holding  office 
under  the  British  Government  at  once  set  his  face 
against  Slavery,  and  the  way  was  hy  having  nothing 
to  do  with  it,  even  in  employing  or  hiring  the  slave  of 
another,  —  nothing,  " directly  or  indirectly** 

Lord  Palmeraton,  acting  in  the  name  of  the  British 
Government,  did  not  stop  with  changing  British  officials 
into  practical  Abolitionists,  whenever  they  were  in  for- 
eign countries.  He  sought  to  enlist  other  European 
Governments,  and  to  this  end  requested  them  to  for- 
bid their  functionaries  residing  in  slaveholding  com- 
munities to  be  interested  in  slave  property  or  in  any 

1  Parliamentary  Papers,  1842,  Vol.  XLIII. .  Correspondence  relating  to 
the  Slave-Trade,  Class  B,  Nos.  626,  626. 
'  Ibid. :  Correspondence,  Class  B,  No.  120. 
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holding  or  hiring  of  slaves.  Denmark  for  a  moment 
hesitated,  from  imwillingness  to  debar  them  from  act- 
ing according  to  the  laws  where  they  resided,  when  the 
minister  at  once  cited  in  support  of  his  request  the  ex- 
ample of  Belgium,  Hanover,  Holland,  Sweden,  Naples, 
Portugal,  and  Sardinia,  all  without  delay  having  yielded 
to  this  British  intervention,  and  Denmark  ranged  herself 
in  the  list.^  Nor  was  this  indefatigable  Propaganda  con- 
fined to  the  Christian  powers.  With  a  sacred  pertinaci- 
ty it  reached  into  distant  Mohammedan  regions,  where 
Slavery  was  imbedded  not  only  in  the  laws,  but  the 
habits,  the  social  system,  and  the  very  life  of  the  people, 
and  called  upon  the  Government  to  act  against  it.  No 
impediment  deterred,  —  no  prejudice,  national  or  re- 
ligious. To  the  Shah  of  Persia,  ruling  a  vast,  outlying 
slave  empire.  Lord  Palmerston  announced  the  desire 
of  the  British  Government  "  to  see  the  slave-trade  put 
down  and  the  condition  of  Slavery  abolished  in  every 
part  of  the  world " ;  "  that  it  conceived  much  good 
might  be  accomplished  in  these  respects,  even  in  Mo- 
hammedan countries,  by  steady  perseverance,  and  by 
never  omitting  to  take  advantage  of  favorable  oppor- 
tmiities  " ;  and  "  that  the  Shah  w^ould  be  doing  a  thing 
extremely  acceptable  to  the  British  Government  and 
nation,  if  he  would  issue  a  decree  prohibiting  for  the 
future  the  importation  of  slaves  of  any  kind  into  Persia, 
and  making  it  penal  for  a  Persian  to  purchase  slaves."  ^ 
To  the  Sultan  of  Turkey,  whose  mother  was  a  slave, 
whose  wives  were  all  slaves,  and  whose  very  counsel- 
lors, generals,  and  admirals  were  originally  slaves,  he 

1  Parliamentary'  Papers,  1842,  Vol  XLTII. :    Correspondence  relating  to 
the  Slave-Trade,  Class  B,  No.  47  ;  Vol  XLIV.,  Chiss  C,  Nos.  17-27 

2  Ibid.,  Vol.  XLIV. :  Correspondence,  Class  D,  No.  90. 
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made  a  similar  appeal,  and  he  sought  to  win  the  de- 
pendent despot  by  reminding  him  that  only  in  this  way 
could  he  hope  for  that  good-will  which  was  so  essen- 
tial to  his  Government ;  "  that  tlie  continued  support  of 
Great  Britain  will,  for  some  years  to  come,  be  an  object 
of  importance  to  the  Porte,  —  that  this  support  cannot 
be  given  effectually,  unless  tJie  sentiments  and  opinions  of 
the  majority  of  the  British  nation  shall  he  favorable  to  tlie 
Turkish  Government,  —  and  that  the  whole  of  the  British 
nation  unanimously  desire,  beyond  almost  anything  else,  to 
put  an  end  to  the  cruel  practice  of  making  slaves."  ^  Such, 
at  that  time,  was  the  voice  of  the  British  people.  Since 
Cromwell  pleaded  for  the  Vaudois,  no  nobler  voice  had 
gone  forth.  The  World's  Convention  against  Slavery 
saw  itself  transfigured,  while  platform  speeches  were 
transfused  into  diplomatic  notes.  The  Convention,  ear- 
nest for  Universal  Emancipation,  declared  that  "  the 
friendly  interposition  of  Great  Britain  could  be  employed 
for  no  nobler  purpose,"  and,  as  if  to  crown  its  work,  in 
an  address  to  Lord  Palmerston,  humbly  and  earnestly 
implored  his  Lordship  to  use  his  high  authority  for" con- 
necting the  overthrow  of  Slavery  with  the  consolidation 
of  Peace  " ;  and  these  words  were  at  once  adopted  in 
foreign  despatches,  as  expressing  the  sentiments  of  her 
Majesty's  Government.^  Better  watchwords  could  not 
be,  nor  any  more  worthy  of  the  British  name.  There 
can  be  no  consolidation  of  Peace  without  the  overthrow 
of  Slavery,  This  is  as  true  now  as  when  first  uttered. 
Therefore  is  Great  Britain  still  bound  to  her  original 
faith ;  nor  can  she  abandon  the  cause,  of  which  she  was 

1  Parliamentary  Papers,  1841,  Vol.  XXX.:  Correspondence  relating  to 
the  Slave-Trnde,  Class  D,  No.  80;  1842,  Vol.  XLIV.,  Class  D,  No.  94. 
s  Ibid.,  1841,  Vol.  XXX. :  Correspondence,  Class  D,  No.  27. 
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the  declared  protectress,  without  betrayal  of  Peace,  as 
well  as  betrayal  of  Liberty. 

Even  now  while  I  speak  this  same  conspicuous  fidel- 
ity to  a  sacred  cause  is  announced.  The  ship  canal 
across  the  Isthmus  of  Suez,  first  attempted  by  the  early 
Pharaohs,  and  at  last  resumed  by  French  influence,  un- 
der the  auspices  of  the  Pacha,  is  most  zealously  opposed 
by  Great  Britain  for  the  declared  reason  that  in  its  con- 
struction "  forced  labor  "  is  employed,  which  this  power 
cannot  in  conscience  sanction.  Not  even  to  complete 
this  vast  beneficence,  bringing  East  and  West  near  to- 
gether, for  which  mankind  has  waited  throughout  long 
centuries,  will  Great  Britain  depart  from  the  rule  so 
gloriously  declared.  Slavery  is  wrong,  therefore  not 
to  be  employed.  The  canal  must  stop,  if  it  cannot  be 
constructed  without  "forced  labor." 

The  veteran  statesman  who  did  so  much  in  this  cause, 
weaving  its  golden  thread  into  the  tissue  of  his  renown, 
dwelt  on  it  with  pride,  and  accepted  for  his  country  the 
primacy  that  had  been  awarded.  Never,  in  his  extend- 
ed Parliamentary  career,  did  Lord  Palmerston  rise  to  a 
higher  mood, —  not  even  when  claiming  for  Englishmen 
all  the  immunities  of  Roman  citizenship,  —  Civis  Ro- 
manus  sum,  —  than  when  he  pictured  the  dependence 
of  Africans  on  their  constant  friend.  "If  ever,"  said 
he,  "by  the  assault  of  overpowering  enemies,  or  by  the 
errors  of  her  misguided  sons,  England  should  fall,  and 
her  star  should  lose  its  lustre,  with  her  fall,  for  a  long 
period  of  time,  would  the  hopes  of  the  African,  whether 
in  his  own  continent  or  in  the  vast  regions  of  America, 
be  buried  in  the  darkness  of  despair.  I  know  well  that 
in  such  case  Providence  would  in  due  course  of  time 
raise  up  some  other  nation  to  inherit  our  principles  and 


BRITISH   INTERVENTION  AGAINST   SLAVERY.  409 

to  imitate  our  practice ;  but,  taking  the  world  as  it  is, 
and  states  as  they  are  constituted,  I  do  not  know  — 
and  I  say  it  with  regret  and  with  pain — ^^I  do  not  know 
any  nation  that  is  now  ready  in  this  respect  to  supply 
our  place."  ^  And  can  it  be  that  now,  instead  of  the  Af- 
rican, a  rebellion  inspired  by  Slavery  turns  to  England 
with  hope  ? 

The  honorable  story  of  British  intervention  against 
Slavery  is  incomplete  without  showing  how  its  generous 
ardor  broke  forth  against  our  Republic,  which  was  de- 
nounced as  linked  with  Slavery.  Literature,  eloquence, 
and  poetry  lent  themselves  to  expose  the  terrible  in- 
consistency. Lord  Eussell  stepped  aside  from  the  easy 
path  of  biogmphy,  to  declare  tiiat  among  us  "  oxen  and 
horses  are  better  treated  than  the  men  and  women  of 
African  blood,"  and  then  to  proclaim  "  the  cry  of  out- 
raged humanity,"  "the  current  of  human  sympathy," 
and  "  the  decrees  of  Eternal  Justice,*^  irresistible.*'*  Lord 
Macaulay,  in  the  House  of  Commons,  thundered  forth ; 
"The  Government  of  the  United  States  has  formally 
declared  itself  the  patron,  the  champion,  of  Negro  Slav- 
ery all  over  the  world,  the  evil  genius,  the  Arimanes,  of 
the  African  race,  and  seems  to  take  pride  in  this  shame- 
ful and  odious  distinction They  put  themselves 

at  the  head  of  the  slave-drivinjj  interest  throujjhout  the 
world,  just  as  Elizabeth  put  herself  at  the  head  of  the 
Protestant  interest;  and  wherever  their  favorite  institu- 
tion is  in  danger,  are  ready  to  stand  by  it  as  Elizabeth 
stood  by  the  Dutch."  ^    Thomas  Campbell,  fresh  from 

1  Speech  in  the  Honpe  of  Commons  on  the  Snpir  Duties,  Mnv  18. 1841: 
Han5»nrfrs  Pnrllnmentnn'  Debntes,  3d  Ser.,  Vol.  LVIH.  col.  654,  655. 

8  Life  and  Times  of  Charles  Jnmes  Fox,  Vol  F.  p.  365. 

8  Speech  on  the  Sugar  Duties,  February  26,  1845:  Speeches  (London, 
1654).  p.  351. 
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writing  "  Ye  Mariners  of  England  "  and  "  Hohenlinden," 
struck  at  our  Slavery  in  most  scornful  verses  on  the 
national  flag :  — 

*'  But  what  '8  the  meaning  of  the  stripes? 
They  mean  your  negroes'  scars!  "  i 

If  these  things,  so  bitterly  said,  were  true,  if  Campbell, 
Macaulay,  and  Eussell  were  right  in  their  indignant  re- 
buke, if  Palmerston  was  justified  in  his  eloquent  pride, 
then  must  England  make  haste  to  turn  away  from  a 
rebellion  which  seeks  to  reverse  that  noble  interven- 
tion where  the  liberty  of  the  African  was  a  constant 
guide. 

Here  I  close  the  historic  instances  illustrating  the 
right  and  practice  of  foreign  intervention.  The  whole 
subject  is  seen  in  these  instances,  teaching  clearly  what 
to  avoid  and  what  to  follow.  In  this  way,  the  Law  of 
Nations,  like  History,  gives  its  best  lessons.  For  the 
sake  of  plainness,  I  gather  up  some  of  the  conclusions. 

Foreign  intervention  is  armed  or  unarmed,  although 
sometimes  the  two  are  not  easily  distinguishable.  Un- 
armed intervention  may  have  in  it  the  menace  of  arms, 
or  it  may  be  war  in  disguise.  When  this  is  the  case,  it 
must  be  treated  accordingly. 

Armed  intervention  is  war,  and  nothing  less.  Of 
course  it  can  be  vindicated  only  as  war,  and  it  must 
be  resisted  as  war.  Believing,  as  I  do  most  profoundly, 
that  war  can  never  be  a  game,  but  must  always  be  a 
crime  when  it  ceases  to  be  a  duty,  —  a  crime  to  be 
shunned,  if  not  a  duty  to  be  performed  swiftly  and 
surely,  —  and  that  a  nation,  like  an  individual,  is  not 

1  To  the  United  States  of  North  America. 
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permitted  to  take  the  sword  except  in  just  self-defence, 
—  I  find  the  same  limitation  in  armed  intervention, 
which  becomes  unjust  invasion  in  proportion  as  it  de- 
parts from  just  self-defence.  Under  this  head  is  natu- 
rally included  all  that  intervention  moved  by  a  tyi-an- 
oical  or  intermeddling  spirit,  because  such  interven- 
tion, whatever  its  professions,  is  essentially  hostile, — 
as  when  Russia,  Prussia,  and  Austria  partitioned  Poland, 
when  the  Holy  Alliance  intermeddled  everywhere  and 
menaced  even  America,  or  when  Russia  intervened  to 
crush  the  independence  of  Hungary,  or  France  to  crush 
the  Roman  Republic.  All  such  intervention  is  inex- 
cusable, illegal,  and  scandalous.  Its  vindication  is  found 
only  in  the  effrontery  that  might  makes  right.     , 

Unarmed  intervention  is  of  a  different  nature.  If 
sincerely  unarmed,  it  may  be  regarded  as  obtrusive,  but 
not  hostile.  It  may  assume  the  form  of  mediation  or  the 
proffer  of  good  offices,  at  the  invitation  of  both  parties, 
or,  in  the  case  of  civil  war,  at  the  invitation  of  the  origi- 
nal authority.  With  such  invitation,  this  intervention 
is  proper  and  honorable ;  without  such  invitation,  it  is 
of  doubtful  character;  but  if  known  to  be  contrary  to 
the  desires  of  both  parties,  or  to  the  desires  of  the  origi- 
nal authority  in  a  distracted  country,  it  becomes  of- 
fensive and  inadmissible,  uidess  obviously  on  th^  side  of 
Human  Rights^  when  the  act  of  intervention  takes  its 
character  from  the  cause  in  which  it  is  made.  But 
it  must  not  be  forgotten,  that,  in  the  case  of  civil  war, 
any  mediation,  or,  indeed,  any  proposition  not  enjoining 
submission  to  the  original  authority,  is  in  its  nature  ad- 
verse, for  it  assumes  the  separate  existence  of  the  other 
party,  and  secures  for  it  temporary  immunity  and  op- 
portunity, if  not  independence.   Congress,  therefore,  was 
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right  in  declaring  to  foreign  powers  that  any  renewed 
effort  of  mediation  in  our  affairs  will  be  regarded  as  an 
unfriendly  act. 

There  is  another  case  of  unarmed  intervention  which 
I  cannot  criticize.  It  is  where  a  nation  intercedes  or 
interposes  in  fav^or  of  Human  Eights,  or  to  secure  the 
overthrow  of  some  enormous  wrong,  —  as  when  Crom- 
well pleaded,  with  noble  intercession,  for  the  secluded 
Protestants  of  the  Alpine  valleys,  when  Great  Britain 
and  France  declared  sympathy  with  the  Greeks  strug- 
gling for  independence,  and  when  Great  Britain  alone, 
by  splendid  diplomacy,  set  herself  against  Slavery  every- 
where throughout  the  world. 

The  full  lesson  may  be  summed  up  briefly.  All  in- 
tervention in  the  internal  affairs  of  another  nation  is 
contrary  to  law  and  reason,  and  can  be  vindicated  only 
by  overruling  necessity.  Intervening  by  war,  then  must 
there  be  the  necessity  of  self-defence.  Intervening  by 
mediation  or  intercession,  then  must  you  be  able  to 
speak  in  behalf  of  civilization  endangered  or  human 
nature  wronged.  To  this  humane  policy  no  power  is 
bound  so  absolutely  as  England ;  especially  is  none  so 
fixed,  beyond  possibility  of  retreat  or  change,  in  hostil- 
ity to  Slavery,  whatever  shape  this  criminal  pretension 
may  assume,  whether  the  animating  principle  of  a  na- 
tion, the  "forced  labor"  of  a  multitude,  or  even  the 
service  of  a  solitary  domestic. 

III. 

There  is  a  species  of  foreign  intervention  which 
stands  by  itself  and  has  its  own  illustrations.     There- 
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fore  I  speak  of  it  by  itself.  It  is  where  a  foreign  power 
undertakes  to  ackncwledge  the  independence  of  a  col- 
ony or  province  renouncing  its  original  allegiance,  and 
it  may  be  compendiously  called  Intervention  hy  Recog- 
nition. Eecognition  is  strictly  applicable  only  to  the 
act  of  the  original  government,  renouncing  all  claim  of 
allegiance,  and  at  last  acknowledging  the  independence 
in  dispute.  It  becomes  an  act  of  intervention,  where  a 
foreign  government  steps  between  the  two  parties.  The 
original  government  is  so  far  master  of  its  position,  that 
it  may  select  its  own  time  in  making  this  recognition. 
But  the  question  arises,  At  what  time  and  under  what 
circumstances  can  this  recognition  be  made  by  a  for- 
eign power  ?  It  is  obvious  that  a  recognition  proper  at 
one  time  and  under  special,  circumstances  would  not 
be  proper  at  another  time  and  under  different  circum- 
stances. Mr.  Canning  said,  with  reference  to  Spanish 
America,  that,  "  if  he  piqued  himself  upon  anything,  it 
was  upon  the  subject  of  time]' ;  and  he  added,  that  there 
were  two  ways  of  proceeding,  —  "  recklessly  and  with 
a  hurried  course  to  the  object,  which  might  be  soon 
reached  and  almost  as  soon  lost,  or  by  another  course 
so  strictly  guarded  that  no  principle  was  violated  and 
no  strict  offence  given  to  other  powers."  ^  These  are 
words  of  wise  statesmanship,  and  they  present  the  prac- 
tical question  occurring  in  every  case  of  recognition : 
What  condition  of  the  controversy  will  justify  such 
intervention  ? 

Here  again  the  whole  matter  is  best  explained  by 
historic  instances.  The  earliest  is  that  of  Switzerland, 
as  long  ago  as  1307,  breaking  off  from  the  House  of 

1  Speech  on  the  Address  in  Reply  to  the  Kinjr*s  Speech,  February  8, 1826: 
Hansard's  Parliamentary  Debates,  2d  Sen,  Vol.  XII.  col.  77,  78. 
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Hapsburg,  whose  original  cradle  was  a  Swiss  canton. 
But  Austria  did  not  acknowledge  the  independence  of 
the  Republic  until  the  Peace  of  Westphalia,  nearly 
three  centuries  and  a  half  after  the  struggle  began  un- 
der William  Tell.  Meanwhile  the  cantons  lived  through 
the  vicissitudes  of  war,  foreign  and  domestic,  and  formed 
treaties  with  other  powers,  including  the  Pope.  Before 
Swiss  independence  was  acknowledged,  the  Dutch  con- 
flict began  under  William  of  Orange.  Smarting  from 
intolerable  grievances,  and  with  a  price  set  upon  the 
head  of  their  illustrious  Stadtholder,  the  United  Prov- 
inces of  the  Netherlands,  in  1581,  renounced  the  tyran- 
nical sovereignty  of  Philip  the  Second,  and  declared 
themselves  independent.  In  the  history  of  Freedom 
this  is  an  important  epoch.  They  were  Protestants,  bat- 
tling for  rights  denied,  and  Queen  Elizabeth  of  England, 
the  head  of  Protestantism,  acknowledged  their  inde- 
pendence, and  shortly  afterwards  extended  military  aid. 
Nor  did  other  powers  stand  aloof.  In  1594,  Scotland, 
Protestant  also,  under  James  the  Sixth,  afterwards  the 
first  James  of  England,  treated  with  the  insurgent 
Provinces  as  successors  of  the  Houses  of  Burgundy 
and  Austria,  and  in  1596  France  entered  into  alliance 
with  them.  The  contest  continued,  sustained  on  the 
side  of  Spain  by  the  genius  of  Parma  and  Spinola,  and 
on  the  side  of  the  infant  Eepublic  by  the  youthful  tal- 
ent of  Maurice,  son  of  the  great  Stadtholder.  But  the 
claims  of  Spain  were  enduring ;  for  it  was  not  until  the 
Peace  of  Westphalia,  eighty  years  after  the  revolt,  and 
nearly  seventy  years  after  their  Declaration  of  Inde- 
pendence, that  this  power  consented  to  Dutch  independ- 
ence. Nor  do  these  examples  stand  alone,  even  at  that 
early  day.     Portugal,  unjustly  subjugated  by  Spain  in 
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1580,  broke  away  in  1640  and  declared  hei*self  inde- 
pendent, under  the  Duke  of  Braganza  as  King.  A  year 
scarcely  passed  before  Charles  the  First  of  England 
negotiated  a  treaty  with  the  new  sovereign.  The  con- 
test had  ceased,  but  not  the  claim;  for  it  was  only 
after  twenty-eight  years  that  Spain  made  this  other 
recognition. 

Traversing  the  Atlantic  Ocean  in  space  and  more  than 
a  century  in  time,  I  come  to  the  next  historic  instance, 
so  interesting  to  us  all,  while  as  a  precedent  it  domi- 
nates the  whole  question.  The  long  discord  between 
the  Colonies  and  the  mother  country  broke  forth  in 
blood  on  the  19th  of  April,  1775.  Independence  was 
declared  on  the  4th  of  July,  1776.  Battles  ensued,  — 
Trenton,  Princeton,  Brandywine,  Germantown,  Saratoga, 
followed  by  the  winter  of  Valley  Forge.  The  contest 
was  yet  undecided,  when,  on  the  6th  of  February,  1778, 
France  entered  into  a  treaty  of  amity  and  commerce  with 
the  United  States,  containing,  among  other  things,  a  rec- 
ognition of  theip  independence,  with  mutual  stipulations 
between  the  two  parties  to  protect  the  commerce  of  the 
other,  by  convoy  on  the  ocean, "  against  all  attacks,  force, 
and  violence"  ;^  and  on  the  13th  of  March  this  treaty 
was  communicated  to  the  British  Government  by  the 
Frencli  ambassador  at  London,  with  a  diplomatic  note, 
in  which  the  United  States  are  described  as  "  in  full 
possession  of  the  independence  pronounced  by  their 
Act  of  4th  July,  1776,"  and  the  British  Government 
is  warned  that  the  King  of  France,  "  being  determined 
effectually  to  protect  the  legitimate  freedom  of  the  com- 
merce of  his  subjects  and  to  maintain  the  honor  of  his 
flag,  has  taken  in  consequence  some  eventual  measures 

I  Art  VI.  VII. :  United  States  Statutes  at  Large,  Vol.  VIU.  p.  16. 
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witli  tlie  United  States  of  Xortli  America."^  A  further 
treaty  of  alliance,  whose  declared  object  was  the  main- 
tenance of  the  independence  of  the  United  States,  had 
been  signed  on  the  same  day,  but  tliis  was  not  commu- 
nicated ;  nor  is  there  evidence  that  it  was  known  to  the 
British  Government  at  the  time.  The  communication 
of  the  other  sufficed,  for  it  was  an  open  recognition 
of  the  new  power,  with  promise  of  protection  on  the 
ocean,  ichile  the  war  was  yet  flagrant  between  the  two 
parties.  As  such  it  must  be  regaixled  as  an  armed 
recognition,  constituting  in  itself  a  belligerent  act,  ag- 
gravated and  explained  by  the  circumstances  under 
which  it  was  made,  the  warning,  in  the  nature  of  men- 
ace, by  which  it  was  accompanied,  the  clandestine  prep- 
arations by  which  it  was  preceded,  and  the  corsairs  to 
cruise  against  British  commerce,  which  for  some  time 
had  been  allowed  to  swarm  under  the  American  flag 
from  French  ports.  It  was  so  accepted  by  the  Brit- 
ish Government.  Tlie  British  minister  was  summarily 
withdrawn  from  Paris,  all  French  vessel3  in  British  har- 
bors were  seized,  and  on  the  17th  March  a  message  Jrom 
the  KinfT  was  broujxht  down  to  Parliament  in  the  nature 
of  a  declaration  of  war  against  France.  In  this  decla- 
ration there  was  no  allusion  to  anything  but  the  treaty 
of  amity  and  commerce  officially  communicated  by  the 
French  ambassador,  which  was  denounced  by  his  Maj- 
esty as  an  "  unprovoked  and  unjust  aggression  on  the 
honor  of  his  crown  and  the  essential  interests  of  his 
kingdoms,  contrary  to  the  most  solemn  assurances,  siibver- 
sive  of  the  Laiv  of  Nations,  and  injurious  to  the  rights  of 
every  sovereign  jmrcr  in  ExLroj)er  Only  three  days  later, 
on  the  20th  March,  the  Commissioners  of  the  United 

1  Martenj^,  Causes  C^l^bres,  Tom.  III.  pp.  171, 172. 
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States  were  received  by  the  King  of  France  in  solemn 
audience,  with  all  the  pomp  and  ceremony  accorded 
by  the  Court  of  Versailles  to  the  representatives  of 
sovereign  powers.  War  ensued  between  France  and 
Great  Britain  on  land  and  sea,  in  which  Holland  and 
Spain  afterwards  took  part  against  Great  Britain.  With 
such  alHes,  a  just  cause  prevailed.  Great  Britain,  by 
provisional  articles,  signed  at  Paris  30th  November, 
1782,  acknowledged  the  United  States  "to  be  free,  sov- 
ereign, and  independent,"  and  declared  the  boundaries 
thereof 

Colonial  independence  was  contagious,  and  the  con- 
test for  it  presented  another  illustration,  more  dis- 
cussed, and  constituting  a  precedent,  if  possible,  more 
interesting  stilL  This  was  when  the  Spanish  colonies 
in  America,  following  the  Northern  example,  broke 
away  from  the  mother  country  and  declared  themselves 
independent.  The  contest  began  as  early  as  1810,  but 
it  was  long  continued,  and  extended  over  an  im- 
mense region,  —  from  New  Mexico  and  California  in 
the  North  to  Cape  Horn  in  the  South,  —  washed  by 
two  vast  oceans,  traversed  by  mighty  rivers,  and  but- 
tressed by  lofty  mountains  fruitful  in  silver,  capped 
with  snow,  and  shooting  volcanic  fire.  At  last  the 
United  States,  satisfied  that  the  ancient  power  of  Spain 
had  ceased  to  exist  beyond  reasonable  chance  of  res- 
toration, and  that  the  contest  was  practically  ended, 
acknowledged  the  independence  of  Mexico  and  five 
other  provinces.  This  act  was  approached  only  after 
frequent  debate  in  Congress,  where  Henry  Clay  took 
an  eminent  part,  and  after  most  careful  consideration 
in  the  Cabinet,  where  John  Quincy  Adams,  as  Secre- 
tary of  State,  shed  upon  the  question  all  the  light  of 

18*  AA 
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his  unsurpassed  knowledge,  derived  from  long  practice 
as  well  as^  from  laborious  study  of  International  Law. 
This  judgment  must  be  regarded  as  a  sufficient  author- 
ity. President  Monroe,  in  a  special  message,  on  the 
8th  of  March,  1822,  twelve  years  after  the  war  began, 
called  the  attention  of  Congress  to  the  state  of  the 
contest,  which  he  said  had  "  now  i-eached  such  a  stage, 
and  been  attended  with  such  decisive  success  on  the 
part  of  the  provinces,  that  it  merits  the  most  profound 
consideration  whether  their  right  to  the  rank  of  inde- 
pendent nations,  with  all  the  advantages  incident  to 
it  in  their  intercourse  with  the  United  States,  is  not 
complete."  After  setting  forth  the  de  facto  condition 
of  things,  he  proceeded :  "  Thus  it  is  manifest  that  all 
those  provinces  are  not  only  in  the  full  enjoyment  of 
their  independence,  but,  consideriiig  the  state  of  the 
war  aiid  other  circumstances ,  that  there  is  not  the  most 
remote  prospect  of  their  being  deprived  of  itr  In  pro- 
posing their  recognition,  the  President  declared  that 
it  was  done  "under  a  thorough  conviction  that  it  is 
in  strict  accord  with  the  Law  of  Nations " ;  and  fur- 
ther, that  "  it  is  not  contemplated  to  change  thereby,  in 
the  slightest  manner,  our  friendly  relations  with  either 
of  the  parties."  In  accordance  with  this  recommenda- 
tion, Congress  authorized  the  recognition.  Three  years 
later  the  same  thing  was  done  by  Great  Britain,  after 
much  debate,  diplomatic  and  Parliamentary.  No  case 
of  international  duty  has  been  illustrated  by  a  clearer 
eloquence,  an  ampler  knowledge,  or  a  purer  wisdom. 
The  despatches  were  written  by  Mr.  Canning,  and  up- 
held by  him  in  Parliament;  but  Lord  Liverpool  took 
part  in  the  discussion,  succinctly  declaring  "  that  there 
could  be  no  right  to  recognition  while  the  contest 
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was  actually  going  on,"*  —  a  conclusion  cautiously,  but 
strongly,  enforced  by  Lord  Lansdowne,  and  nobly  vin- 
dicated, in  an  oration  reviewing  the  whole  subject,  by 
that  great  publicist.  Sir  James  Mackintosh.  All  in- 
clined to  recognition,  but  admitted  that  it  could  not 
take  place  so  long  as  the  contest  continued , —  and  that 
there  must  be  "  such  a  contest  as  exhibits  some  equality 
of  force,  and  of  which,  if  the  combatants  were  left  to 
themselves,  the  issue  would  be  in  some  degree  doubt- 
ful." The  Spanish  strength  throughout  the  whole  conti- 
nent was  reduced  to  a  single  castle  in  Mexico,  an  island 
on  the  coast  of  Chile,  and  a  small  army  in  Upper  Peru, 
while  in  Buenos  Ayres  no  Spanish  soldier  had  set  foot 
for  fourteen  years.  **  Is  this  a  contest,"  said  Mackin- 
tosh, **  approaching  to  equality  ?  Is  it  sufficient  to  ren- 
der the  independence  of  such  a  country  doubtful  ?  Does 
it  deserve  the  name  of  a  contest?"^  It  was  not  until 
1825  that  Great  Britain  was  so  far  satisfied  as  to  ac- 
knowledge this  independence.  France  followed  in  1830, 
and  Castilian  pride  relaxed  in  1836,  twenty-six  years 
from  the  first  date  of  the  contest. 

The  next  instance  is  Greece,  which  declared  independ- 
ence January  27,  1822.  After  a  cruel  contest  of  more 
than  five  years,  with  alternate  success  and  disaster,  the 
great  powers  intervened  forcibly  in  1827 ;  but  the  final 
recognition  was  postponed  till  May,  1832.  Then  came 
the  instance  of  Belgium,  which  declared  independence 
in  November,  1830,  and  was  promptly  recognized  by 
the  great  powers  intervening  for  this  purpose.  The  last 
instance  is  Texas,  which  declared  independence  in  De- 

1  Speech  in  the  House  of  Lords,  March  16, 1824:  Haneard^s  Parliamentary 
Debates,  2d  Sen,  Vol.  X.  col.  999. 

^  Speech  in  the  House  of  Commons,  June  15,  1824:  Miscellaneotis  Works 
(London,  1846),  Vol.  lU.  pp.  462,  468. 
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ceinber,  1835,  and  defeated  the  Mexican  army  under 
Santa  Ana,  making  him  prisoner,  in  1836.  The  power 
of  Mexico  seemed  to  be  overthrown ;  but  Andrew  Jack- 
son, then  President  of  the  United  States,  in  his  Message 
of  December  21,  1836,  laid  down  the  rule  of  caution 
and  justice,  as  follows  :  "  The  acknowledgment  of  a  new 
state  as  independent  and  entitled  to  a  place  in  the  Fam- 
ily of  Nations  is  at  all  times  an  act  of  great  delicacy 
and  responsibility,  but  more  especially  so  when  such 
state  has  forcibly  separated  itself  from  another,  of  which 
it  had  formed  an  integral  part,  and  which  still  claims 
dominion  over  it.  A  premature  recognition  under  these 
circumstances,  if  not  looked  upon  as  justifiable  cause  of 
war,  is  always  liable  to  be  regarded  as  a  proof  of  an  un- 
friendly spirit."  And  he  coticluded  by  proposing  that 
our  country  should  "stand  aloof"  until  the  question 
was  decided  "beyond  cavil  or  dispute."  During  the 
next  year,  when  the  contest  had  practically  ceased  and 
only  the  claim  remained,  this  new  power  was  acknowl- 
edged by  the  United  States,  who  were  followed  in  1839 
by  France,  and  in  1840  by  Great  Britain,  Holland,  and 
Belgium.  Texas  was  annexed  to  the  United  States  in 
1845 ;  but  at  this  time  Mexico  had  not  joined  in  the 
general  recognition. 

Such  are  historic  instances  illustrating  Intervention 
by  Recognition.  As  in  other  cases  of  intervention,  the 
recognition  may  be  armed  or  unarmed,  with  an  inter- 
mediate case,  where  the  recognition  may  seem  imanned, 
when  in  reality  it  is  armed,  —  as  when  France  simply 
announced  recognition  of  the  independence  of  the  Unit- 
ed States  and  at  the  same  time  prepared  to  maintAiT^  it 
by  war. 
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Armed  recognition  is  simply  Recoijnition  hy  Coerc'ion. 
It  is  a  belligerent  act,  constituting  war,  and  can  be 
vindicated  only  as  war.  No  nation  will  undertake  it, 
unless  ready  to  assume  all  the  responsibilities  of  war, 
—  as  in  the  recent  cases  of  Greece  and  Belgium,  not 
to  mention  the  recognition  of  the  United  States  by 
France.  But  an  attempt,  under  guise  of  recognition, 
to  coerce  the  dismemberment  or  partition  of  a  coun- 
try is  in  its  nature  oflfensive  beyond  ordinary  war,  es- 
pecially when  the  country  to  be  sacrificed  is  a  republic, 
and  the  plotters  against  it  are  crowned  heads.  Proceed- 
ing from  the  consciousness  of  brute  power,  such  an  at- 
tempt is  an  insult  to  mankind.  If  armed  recognition 
at  any  time  can  find  apology,  it  is  only  where  sincerely 
Ttujule  for  iJie  protection  of  Human  Rights,  It  would  be 
hard  to  condemn  that  intervention  which  saved  Greece 
to  Freedom. 

Unarmed  recognition  is  where  a  foreign  power  ac- 
knowledges in  some  pacific  form  the  independence  of  a 
colony  or  province  against  the  claim  of  its  original  gov- 
ernment. Although  excluding  all  idea  of  coercion,  yet 
it  cannot  be  uniformly  justified. 

Here  we  are  brought  to  that  question  of  "  time,"  on 
which  Mr.  Canning  so  pointedly  piqued  himself,  and 
to  which  President  Jackson  referred,  when  he  suggested 
that  "  a  premature  recognition  "  might  be  "  looked  upon 
as  justifiable  cause  of  war."  Nothing  is  more  clear  than 
that  recognition  may  be  favored  at  one  time,  while  it 
must  be  rejected  at  another.  So  far  as  it  assumes  to 
determine  rights  instead  of  facts,  or  to  anticipate  the 
result  of  a  contest,  it  is  wrongful  No  nation  can  un- 
dertake to  sit  in  judgment  on  the  rights  of  another  na- 
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tion  without  its  consent.  Therefore  it  cannot  declare 
that  de  jure  a  colony  or  province  is  entitled  to  independ- 
ence, but,  from  the  necessity  of  the  case,  and  th^t  in- 
ternational intercourse  may  not  fail,  it  must  ascertain 
the  facts,  carefully  and  wisely,  and,  on  the  actual  evi- 
dence, it  may  declare  that  de  facto  tlie  colony  or  prov- 
ince appears  to  he  in  possession  of  independence, — which 
means,  first,  that  the  original  government  is  dispossessed 
beyond  the  possibility  of  recovery,  and,  secondly,  that 
the  new  government  has  achieved  a  reasonable  stabil- 
ity, with  fixed  limits,  giving  assurance  of  solid  power. 
All  this  is  simply  fact  and  nothing  more.  But  just  in 
proportion  as  a  foreign  nation  anticipates  the  fact,  or 
imagines  the  fact,  or  substitutes  its  own  passions  for 
the  fact,  it  transcends  the  well-defined  bounds  of  In- 
ternational Law.  Without  the  fact  of  independence, 
positive  and  fixed,  there  is  nothing  but  a  claim.  Now 
nothing  is  clearer  than,  that,  while  the  terrible  litiga- 
tion is  still  pending,  and  the  trial  by  battle,  to  wliich 
appeal  is  made,  remains  undecided,  the  fact  of  independ- 
ence cannot  exist.  There  is  only  a  paper  independ- 
ence, which,  though  reddened  with  blood,  is  no  better 
than  a  paper  empire  or  a  paper  blockade ;  and  any  pre- 
tended recognition  of  it  is  a  wrongful  intervention,  in- 
consistent with  just  neutrality,  since  the  obvious  effect 
must  be  to  encourage  the  insurgent  party.  Such  has 
been  the  declared  judgment  of  our  coimtry,  and  its 
practice,  even  under  circumstances  tempting  in  anoth- 
er direction ;  and  such,  also,  was  the  declared  judgment 
and  practice  of  Great  Britain  with  reference  to  Spanish 
America. 

The  conclusion,  then,  is  clear.     To  justify  recogni- 
tion, it  must  appear  beyond  doubt  that  de  facto  the 
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contest  is  finished,  and  that  de  facto  the  new  govern- 
ment is  established  secure  within  fixed  limits.  These 
are  conditions  jprecedent,  not  to  be  avoided  without 
open  offence  to  a  friendly  power,  and  open  violation 
of  that  International  Law  which  is  the  guardian  of 
the  world's  peace,  even  if  there  be  not  another  coti- 
dition  precedent  which  civilization  in  this  age  will 
require. 

Do  you  ask  now  if  foreign  powers  can  acknowledge 
our  Eebel  embryo  as  an  independent  nation  ?  There 
is  madness  in  the  thought.  Recognition  accompanied 
by  the  breaking  of  the  blockade  would  be  war,  impi- 
ous war,  against  the  United  States,  where  Slavemon- 
gers  would  be  the  allies  and  Slavery  the  inspiration. 
Of  all  wars  in  history,  none  more  accursed,  none  more 
sure  to  draw  down  upon  its  authors  the  judgment 
alike  of  God  and  man.  But  the  thought  of  recogni- 
tion, under  existing  circumstances,  while  the  contest 
is  still  pending,  even  without  any  breaking  of  the 
blockade  or  attempted  coercion,  is  a  Satanic  absurd- 
ity, hardly  less  impious  than  the  other.  It  would  as- 
sume unblushingly,  that,  already  Eebel  Slavery  had 
succeeded  in  establishing  an  independent  nation  with 
an  untroubled  government  and  a  secure  conformation 
of  territory,  when,  in  fajct,  nothing  is  established,  noth- 
ing untroubled,  nothing  secure,  not  even  a  single  boun- 
dary-line, and  there  is  no  element  of  independence  ex- 
cept the  audacious  attempt,  —  when,  in  fact,  the  con- 
flict is  still  waged  on  numerous  battle-fields,  and  these 
pretenders  to  independence  have  been  driven  from 
State  to  State,  driven  away  from  the  Mississippi 
which  parts  them,  driven  back  from  the  sea  which 
surrounds  them,  and  shut  up  in  the  interior  or  in  block- 
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aded  ports,  so  that  only  by  stealth  can  they  commu- 
nicate with  the  outward  world.  Any  recognition  of 
such  a  pretension,  existing  only  as  pretension,  scouted 
and  denied  by  a  whole  people  with  invincible  armies 
and  navies  embattled  against  it,  would  be  a  mockery 
of  truth.  It  would  assert  independence  as  a  fact,  when 
notoriously  it  was  not  a  fact.  It  would  be  an  enormous 
lie.  Naturally  a  power  thus  guilty  would  expect  to 
support  the  lie  by  arms. 


IV. 


I  DO  not  content  myself  with  a  single  objection  to 
this  outrageous  consummation.  There  is  another,  of  a 
different  nature.  Assuming,  for  the  moment,  what  I 
glory  to  believe  can  never  happen,  that  the  neiv  Slave 
Power  has  become  independent  in  fact,  while  the  na- 
tional flag  has  sunk  away  exhausted  in  the  contest, 
there  is  one  objection  which,  in  an  age  of  Christian 
light,  thank  God,  cannot  be  overcome,  unless,  after 
solemn  covenants  branding  Slavery,  the  great  powers 
sliall  forget  their  vows,  while  England,  the  declared  pro- 
tectress of  the  African  race,  and  France,  the  declared 
champion  of  "ideas,"  both  break  away  from  the  irre- 
sistible logic  of  their  history,  and  turn  their  backs  up- 
on the  past.  Vain  is  honor,  vain  is  human  confidence, 
if  these  nations,  at  a  moment  of  high  duty,  can  thus 
ignobly  fail.  "Eenown  and  grace  is  dead."  Like  the 
other  objection,  this  is  of  fad  also,  —  for  it  is  founded 
on  the  character  of  the  pretension  claiming  recognition, 
which  constitutes  fact.  Perhaps  it  may  be  said  that 
it  is  a  question  of  policy ;  but  it  is  of  policy  which 
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ought  to  be  beyond  debate,  if  such  fact  he  established. 
Something  more  is  necessary  than  that  the  new  pow- 
er shall  be  de  facto  independent.  De  facto  it  must  be 
fit  for  independence ;  and,  from  the  nature  of  the  case, 
every  nation  will  judge  of  this  fitness  in  fact.  Un- 
dertaking to  acknowledge  a  new  power,  you  proclaim 
its  fitness  for  welcome  and  association  in  the  Family 
of  Nations.  Can  England  gazette  Such  a  proclamation, 
elevating  the  whippers  of  women  and  sellers  of  chil- 
dren? Can  France  permit  Louis  Napoleon  to  do  the 
same  ? 

Here,  on  the  threshold  of  this  inquiry,  the  true  state 
of  the  question  must  not  be  forgotten.  It  is  not  wheth- 
er old  and  existing  relations  shall  be  continued  with  a 
power  permitting  Slavery,  but  whether  relations  shall  he 
commenced  with  a  ncto  power,  not  merely  permitting  Slav- 
ery, but  building  its  whole  intolerable  pretension  upon 
this  Barbarism.  "No  nsw  Slave  State"  is  a  watchword 
with  which  we  are  familiar  in  our  domestic  history;  but 
even  such  cry  does  not  reveal  the  full  opposition  to  the 
new  revolt  against  Civilization,  —  for,  even  if  disposed 
to  admit  a  new  Slave  State,  there  must  be,  among  men 
who  have  not  yet  lost  all  sense  of  decency,  undying 
resistance  to  the  admission  of  a  new  Slave  Power  with 
such  an  unquestioned  origin  and  such  an  unquestioned 
purpose  as  that  which  now  flaunts  in  piracy  and  blood 
before  the  civilized  world,  seeking  recognition  for  its 
criminal  chimera.  Here  is  nothing  for  nice  casuistry. 
Duty  is  plain  as  the  moral  law  or  the  multiplication 
table. 

Look  for  a  moment  at  the  unprecedented  character 
of  this  pretension.  A  President  known  to  be  against 
the  extension  of  Slavery  was  duly  elected  by  the  peo- 
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pie  in  the  autumn  of  1860.  This  was  all.  He  had  not 
entered  upon  his  duties.  But  the  apostolic  Slavemon- 
gers  saw  that  Slavery  at  home  must  suffer  under  the 
popular  judgment  against  its  extension ;  they  saw  that 
a  vote  against  its  extension  was  a  vote  for  its  condem- 
nation;  and  they  rebelled.  Under  this  wicked  inspi- 
ration, State  after  State  pretended  to  withdraw  from 
the  Union,  and  to  construct  a  new  Confederacy,  whose 
"  corner-stone  "  was  Slavery.  A  Constitution  was  adopt- 
ed, declaring  these  words:  (1.)  "No  law  denying  or 
impairing  the  right  of  property  in  negro  slaves  shall 
be  passed"^;  and  (2.)  "In  all  territory  belonging  to 
the  Confederate  States,  lying  without  the  limits  of  the 
several  States,  the  institution  of  Negro  Slavery,  as  it 
now  exists  in  the  Confederate  States,  shall  be  recog- 
nized and  protected  by  Congress  and  by  the  Territorial 
Government."  2  Do  not  start.  These  are  the  authentic 
words  of  the  text.  You  will  find  them  in  the  Eebel 
Constitution. 

Such  was  the  unalterable  fabric  of  the  new  govern- 
ment. Nor  was  there  any  doubt  or  hesitation  in  pro- 
claiming its  distinctive  character.  Its  Vice-President, 
Mr.  Stephens,  thus  far  remarked  for  moderation  on 
Slavery,  as  if  smitten  with  diabolic  light,  undertook 
to  explain  and  vindicate  the  new  Magna  Charta.  His 
words  are  familiar,  but  they  cannot  be  omitted  in  a 
complete  statement  of  the  case.  "  The  new  Constitu- 
tion^' he  said,  "  has  put  at  rest  forever  all  the  agitat- 
ing questions  relating  to  our  peculiar  institution,  Afri- 
can Slavery,  as  it  exists  among  us,"  which  he  proceeds 
to  declare  "  was  the  immediate  cause  of  the  late  rup- 
ture and  present  revolution."     The  Vice-President  an- 

i  Art  I.  sec.  9.  s  Art  IV.  aeo.  8. 
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nouiiced  unequivocally  the  change  that  had  taken  place. 
Admitting  it  was  "  the  prevailing  idea  of  most  of  the 
leading  statesmen  at  the  time  of  the  formation  of  the 
old  Constitution  that  the  enslavement  of  the  African 
was  in  violation  of  the  Laws  of  Nature,  that  it  was 
wrong  in  principle,  socially,  morally,  and  politically," 
he  denounces  this  idea  as  "  fundamentally  wrong,"  and 
proclaims  the  new  government  "founded  upon  exactly 
the  opposite  idea."  Here  is  no  disguise.  "  Its  founda- 
tions,'  he  avows,  "  are  laid,  its  cornei^-stone  rests,  up- 
on the  great  truth  that  the  negro  is  not  equal  to  the 
white  man,  —  that  Slavery,  subordination  to  the  supe- 
rior race,  is  his  natural  and  normal  condition."  Not 
content  with  exliibiting  the  untried  foundation,  he 
boastfully  claims  for  the  new  government  priority  of 
invention.  "  This  our  new  government"  he  vaunts,  *' is 
the  first  in  tJu  history  of  the  world  based  upon  this 

great  physical,  philosophical,  and  moral  truth 

This  stone,  which  was  rejected  by  the  first  builders, 
'is  become  the  chief  stone  of  the  comer."*  And  then, 
as" if  priority  of  invention  were  not  enough,  he  proceeds 
to  claim  for  the  new  government  future  supremacy, 
saying  that  it  is  already  "the  nucleus  of  a  growing 
power,  which,  if  we  are  true  to  ourselves,  our  destiny, 
and  our  high  mission,  will  become  the  controlling  power 
on  this  continent."  ^ 

Since  Satan  first  declared  the  "corner-stone"  of  his 
new  government,  and  openly  denounced  the  Almighty 
Throne,  there  has  been  no  blasphemy  of  equal  audacity. 
In  human  history  nothing  but  itself  can  be  its  parallel. 

1  speech  at  Savannah,  March  21,  1F61:  ReheUion  Record,  Vol.  I.,  Diary, 
p.  19,  Doc.  48.  See,  alpo.  A  Constitutional  View  of  the  Late  War  between 
the  States,  by  Alexander  H.  Stephens,  VoL  II.  pp.  85,  521,  622. 
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The  gauntlet  is  thrown  down  to  heaven  and  earth,  while 
a  disgusting  Barbarism  is  i)r()clainied  as  the  new  Civil- 
ization. Here  is  a  new  method,  a  novum  organum,  to 
usher  in  tlie  world's  future.  Two  years  are  already 
})assed, — but,  as  the  liebellion  began,  so  is  it  now.  A 
Governor  of  South  Carolina,  in  a  message  to  the  Legis- 
lature, as  late  as  3d  April,  18G3,  takes  up  the  boastful 
sti-ain,  and  congratulates  the  Eebel  Slavemongers  that 
they  are  *'  a  refined,  cultivated,  and  enlightened  people," 
and  that  the  new  government  is  "  t!ie  finest  type  that 
the  world  ever  beheld."^  God  save  the  mark  !  Such, 
doubtless,  was  the  speech  of  the  African  tyrar^t,  as  he 
sat  in  state  on  the  prostrate  bodies  of  his  subjects  and 
rejoiced  in  this  manifestation  of  power.  A  leading  jour- 
nal, more  than  any  other  the  organ  of  the  Slavemongers, 
repeats  the  original  vaunt  with  more  than  the  original 
brutality.  After  dwelling  on  "  the  grand  career  and  lofty 
destiny  "  before  the  new  government,  the  "  liichmond 
Examiner"  of  28th  May,  1863,  proceeds  as  follows. 
"  Would  tliat  all  of  us  understood  and  laid  to  heart  the 
tnie  nature  of  that  career  and  that  destiny,  and  the  re- 
sponsibility it  imposes.  Tim  esfahlvilimcnt  of  tlie  Con- 
fedrran/  is,  verily,  a  distinct  reaction  against  the  wJioIe 
course  of  the  mistaken  civilization  of  the  age.  For  Lil>- 
erty.  Equality,  and  Fraternity  we  have  deliberately 
substituted  Slavery,  Subordination,  and  Government 
Reverently  ve  feel  that  our  Confederacy  is  a  God'SCi:t 
missionary  to  the  nations,  with  great  truths  to  preach. 
We  must  speak  thus  boldly ;  but  *  whoso  hath  ears  to 
hear,  let  him  hear.' "  This  God-sent  missionary  to  the 
nations  it  is  now  proposed  to  welcome  at  the  liousehold 
hearth  of  the  civilized  world. 

^  Message  of  Governor  Boiiham :  Rebellion  Record,  VoL  VL  Doc  157. 
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Unliappily,  there  are  old  nations  already  in  the  fam- 
ily still  tolerating  Slavery ;  but  now,  for  the  first  time, 
a  new  nation  claims  admission  there,  which  not  only 
tolerates  Slavery,  but,  exulting  in  its  shame,  strives 
to  reverse  the  judgment  of  mankind,  making  this  out- 
rage its  chief  support  and  glory,  so  that  all  recognition 
of  the  new  power  will  be  recognition  of  a  sacrilegious 
pretension, 

**  With  one  vast  blood-stone  for  the  mighty  base." 

Elsewhere  Slavery  has  been  an  accident ;  here  it  is  the 
principal.  Elsewhere  it  has  been  an  instrument  only  ; 
here  it  is  the  inspiration.  Elsewhere  it  has  been  kept 
back  in  becoming  modesty;  here  it  is  pushed  forward 
in  all  its  brutish  nakedness.  Elsewhere  it  has  claimed 
nothing  but  liberty  to  live ;  here  it  claims  license  to 
rule,  with  unbounded  empire  at  home  and  abroad. 
Look  at  this  candidate  power  in  its  whole  continued 
existence,  from  Alpha  to  Omega,  and  it  is  nothing  but 
Slavery.  Its  origin  is  Slavery,  its  mainspring  is  Slav- 
ery, its  object  is  Slavery.  Wherever  it  appears,  what- 
ever it  does,  whatever  form  it  takes,  it  is  Slavery  and 
nothing  else ;  so  that,  with  the  agonizing  despair  of  Sa- 
tan, it  might  cry  out :  — 

**  Me  miserable!  which  way  shall  I  fly 
Infinite  wrath  and  infinite  despair? 
Which  way  I  fly  is  Hell ;  myself  am  HtUy 

The  Rebellion  is  Slavery  in  arms.  Slavery  on  horseback. 
Slavery  on  foot.  Slavery  raging  on  the  battle-field,  Slav- 
ery savage  on  the  quarter-deck,  robbing,  destroying, 
burning,  killing,  to  uphold  this  candidate  power.  Its 
legislation  is  simply  Slavery  in  statutes.  Slavery  in 
chapters,  Slavery  in  sections,  with  an  enacting  clause. 
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Its  diplomacy  is  Slavery  in  pretended  ambassadors. 
Slavery  in  cunning  letters,  Slavery  in  cozening  prom- 
ises, Slavery  in  persistent  negotiation,  —  all  to  secure 
for  the  candidate  power  its  mucli  desired  welcome.  Say 
what  you  will,  try  to  avoid  it,  if  you  can,  you  are  com- 
pelled to  admit  that  the  candidate  power  is  nothing 
else  than  organized  Slavery ^  now,  in  its  madness,  sur- 
rounded by  its  criminal  clan,  and  led  by  its  felon  chief- 
tains, braving  the  civilization  of  the  age.  Any  recogni- 
tion of  Slavery  is  bad  enough ;  but  this  will  be  recog- 
nition with  welcome  and  benediction,  imparting  new 
consideration  and  respectability,  and,  worse  still,  secur- 
ing new  opportunity  and  foothold  for  the  supremacy  it 
openly  proclaims. 

In  ancient  days  the  candidate  was  robed  in  white, 
while  at  the  Capitol  and  in  the  Forum  he  canvassed  the 
people  for  their  votes.  The  candidate  nation,  unashamed 
of  Slavery,  should  be  robed  in  black,  while  it  conducts 
the  great  canvass,  and  asks  the  votes  of  the  Christian 
powers.  *'  Hung  be  the  heavens  with  black,  yield  day 
to  night,"  as  the  outrage  proceeds ;  for  the  candidate 
gravely  asks  international  recognition  of  the  claim  to 
hold  property  in  man,  to  sell  wife  away  from  husband, 
to  sell  child  away  from  parent,  to  shut  the  gates  of 
knowledge,  to  appropriate  all  the  fruits  of  another's 
labor.  The  candidate  proceeds  in  the  canvass,  not- 
withstanding all  history  declares  Slavery  essentially 
barbarous,  and  that  whatever  it  touches  it  changes  to 
itself,  —  that  it  barbarizes  laws,  barbarizes  business, 
barbarizes  manners,  barbarizes  social  life,  and  makes 
the  people  who  cherish  it  barbarians.  And  still  the 
candidate  proceeds,  although  it  is  known  to  the  Chris- 
tian powers  that  the  partisans  of  Slavery  are  natu- 


NO  RECOGNITION  WHERE  SLAVERY  IS  CORNER-STONE.  431 

rally  "filibusters,"  always  apt  for  lawless  incursion 
and  for  robbery;  that,  during  later  years,  under  their 
instigation  and  to  advance  their  pretensions,  expedi- 
tions identical  in  motive  wiiJi  the  present  Rebellion 
were  let  loose  in  the  Gulf  of  Mexico,  twice  against 
Cuba,  and  twice,  also,  against  Nicaragua,  breaking  the 
peace  of  the  United  States  and  threatening  the  repose 
of  the  world,  so  that  Lopez  and  Walker  were  but  pre- 
decessors of  Beauregard  and  Jefferson  Davis.  And 
yet  the  candidate  proceeds,  although  it  is  obvious  that 
the  recognition  urged  will  be  nothing  less  than  solemn 
sanction  by  the  Christian  powers  of  Slavery  every- 
where throughout  the  new  jurisdiction,  on  laud  or  sea, 
so  that  every  ship,  being  part  of  the  floating  tcrri- 
tory,  will  be  Slave  Territory.  And  yet,  with  the  phan- 
tasy that  man  can  hold  property  in  man  shooting 
from  his  lips,  with  the  shackle  and  lash  in  his  hands, 
with  barbarism  on  his  forehead,  with  filibusterism  in 
his  recorded  life,  and  with  Slavery  woven  in  his  flag 
wherever  it  floats  on  land  and  sea,  the  candidate  clam- 
ors for  independent  recognition.  It  is  sad  to  think  that 
there  is  delay  in  repelling  the  insuflferable  canvass. 
Can  Christian  nations  longer  hesitate  ?  To  detest  and 
combat  such  an  accursed  pretension  it  is  not  neces- 
sary even  to  be  a  Christian,  —  it  is  sufficient  to  be  a 
man. 

If  the  recognition  of  a  de  facto  power  w^ere  a  duty 
imposed  upon  other  nations  by  International  Law,  there 
would  be  no  opportunity  for  objections  founded  on  prin- 
ciple or  policy.  Biit  there  is  no  such  duty.  International 
Law  leaves  to  each  nation,  precisely  as  the  Municipal 
Law  leaves  to  each  citizen,  what  company  to  keep  or 
what  copartnership  to  form.    No  company  and  no  co- 
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partnership  can  be  forced  upon  a  nation.  It  is  all  a 
question  of  fi'ee  choice  and  acceptance.  International 
Law  on  this  head  is  like  the  Constitution  of  the  United 
States,  which  declares,  "New  States  raay  he  admitted 
by  the  Congress  into  this  Union."  Not  must,  but  way, 
—  it  being  in  the  discretion  of  Congress  to  determine 
whether  the  State  shall  be  admitted.  Accordingly,  in 
the  exercise  of  this  discretion.  Congress  for  a  long  time 
refused  to  admit  Missouri  as  a  Slave  State,  And  now 
the  old  Missouri  Question,  in  more  outrageous  form, 
on  vaster  theatre,  with  "  monarchs  to  behold  the  swell- 
ing scene,"  is  presented  to  the  Christian  powers  of  the 
world.  If  it  was  right  to  exclude  Missouri,  having  only 
few  slaves,  and  regarding  Slavery  merely  as  a  tempo- 
rary condition,  it  must  be  right  to  exclude  a  pretend- 
ed nation,  which  not  only  boasts  millions  of  slaves,  but 
passionately  proclaims  the  perpetuity  and  propagation 
of  Slavery  as  the  cause  and  object  of  its  separate  exist- 
ence. 

Practical  statesmen  have  always  treated  recognition 
as  a  question  of  policy,  to  be  determined  on  the  whole 
case,  even  where  the  power  is  de  facto  established,  — 
as  amply  appears  in  the  Parliamentary  debates  on  the 
recognition  of  Spanish  America.  If  we  go  behind  the 
practical  statesmen  and  consult  the  earliest  oracles 
of  International  Law,  we  find,  that,  according  to  their 
most  approved  utterances,  not  only  may  recognition  be 
refused,  but  there  are  considerations  of  duty  this  way 
which  cannot  be  evaded.  It  is  not  enough  that  a  pre- 
tender has  the  form  of  a  commonwealth.  "  A  people," 
says  Cicero,  in  a  definition  copied  by  most  jurists,  "  is 
not  every  body  of  men,  howsoever  congregated,  but  a 
gathered  multitude  associated  through  agreement  in  right 
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ajid  community  of  interest" ^  Again,  he  goes  so  far  as 
to  say,  "When  the  king  is  unjust,  or  the  aristocracy, 
or  the  people  itself,  the  commonwealth  is  not  vicious, 
hut  null" 2  Of  course  a  commonwealth  that  is  null  can- 
not be  recognized.  This  same  lofty  standard  is  of  fre- 
quent recurrence  in  the  testimony  of  the  great  Eoman. 
But  he  is  not  alone.  Grotius,  who  speaks  always  with 
the  magistral  voice  of  learning  and  genius,  furnishes 
the  just  conclusion,  when,  after  declaring  that  a  state 
is  "  a  complete  body  of  freemen  associated  for  the  en- 
joyment of  right  and  for  their  common  benefit,"^  he 
exposes  the  distinction  between  a  body  of  men,  who, 
being  already  a  recognized  commonwealth,  are  guilty 
of  systematic  crime,  —  as,  for  instance,  piracy,  —  and 
another  body  of  men,  who,  not  yet  recognized  as  a  com- 
monwealth, band  together  for  this  purpose,  —  sceleris 
causd  coeunt.  The  latter,  by  happy  discrimination,  he 
places  beyond  the  pale  of  recognition.'*  When  before, 
in  all  history,  have  creatures  wearing  the  human  form 
proclaimed  the  criminal  principle  of  their  association 
with  the  audacity  of  our  Slavemongers  ?  And  yet 
there  is  hesitation  to  place  them  beyond  the  pale  of 
recognition.  A  recent  English  authority  on  the  Law 
of  Nations  adopts  the  same  distinction.  I  quote  Mr. 
Phillimore,  who,  after  alluding  to  societies  united  for 
the  sake  of  crime,  says :  "  All  agree  to  class  such  bodies 
amongst  those  of  whose  corporate  existence  the  law 
takes  no  cognizance  (qui  civitatem  non  fa^iunt),  and 

^  **  Juris  consensQ  et  utilitatis  cpmmanione  sociatus."  —  De  Republican 
Lib.  I.  c.  25. 

3  De  Repnblica,  cited  by  Augnstine,  De  Civitate  Dei,  Lib.  II.  cap.  xxi.  §  2. 
See  also  De  Repnblica,  Lib.  III.  c.  31. 

•  De  Jure  Belli  ac  Pacis,  Lib.  I.  Cap.  I.  §  xiv.  1. 

*  Ibid.;  Lib.  III.  Cap.  IIL  §  u.  1,  8. 

▼OL.  YII.  19  BB 
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therefore  as  not  entitled  to  international  rights  either 
in  peace  or  war."^ 

It  might  be  argued,  on  grounds  of  reason  and  au- 
thority even,  that  the  declared  principle  of  the  pre- 
tended power  was  a  violation  of  International  Law. 
Eminent  magistrates  have  solemnly  ruled,  that,  in  the 
development  of  civilization,  the  Slave-Trade  has  be- 
come illegal  by  a  law  higher  than  any  statute.  Sir 
William  Grant,  an  ornament  of  the  British  bench, 
whose  elegant  mind  was  governed  always  by  practical 
sense,  adjudged  that  this  trade  "cannot,  abstractedly 
speaking y  be  said  to  have  a  legitimate  existence  " ;  *  and 
our  own  great  authority,  Mr.  Justice  Story,  in  a  re- 
markable judgment,  declared  himself  constrained  "to 
consider  the  trade  an  offence  against  the  universal  law 
of  society''  \^  and  the  highest  professional  authorities  of 
our  country  adopted  the  same  conclusion :  I  refer  es- 
pecially to  the  late  William  Pinkney  and  Jeremiah 
Mason.*  But  arguments  w^hich  are  strong  against  any 
recognition  of  the  Slave-Trade  are  strong  also  against 
any  recognition  of  Slavery  itself,  especially  when  it  is 
the  foundation  of  a  new  power. 

In  the  determination  of  present  duty,  it  is  not  ne- 
cessary to  assume  that  Slavery  or  the  Slave-Trade  is 
positively  forbidden  by  existing  International  Law.  It 
is  enough  to  show,  that,  according  to  the  spirit  of  that 
sovereign  law  which  "  sits  empress,  crowning  good,  re- 
pressing ill,"  and  also  according  to  those  commanding 
principles  of  justice  and  humanity  which  cannot  be  set 
at  nought  without  shock  to  human  nature  itself,  so  foul 

1  International  Law,  Vol.  I.  p.  79. 

2  Amedie,  1  Acton,  R.,  250. 

8  La  Jenne  Eup<5nie,  2  Ma^on,  R.,  461. 

*  Life  and  Letters  of  Joseph  Story,  Vol.  I.  pp.  357,  359. 
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a  wrong  as  Slavery  can  receive  no  voluntary  support 
from  the  Comiuonvvealth  of  Nations.  It  is  not  a  ques- 
tion of  Law,  but  of  Morality.  The  Kule  of  Law  is  some- 
times less  comprehensive  than  the  Kule  of  Morality,  so 
that  the  latter  may  positively  condemn  what  the  former 
silently  tolerates.  But  within  its  own  domain  Moral- 
ity cannot  be  less  authoritative  than  Law.  It  is,  in- 
deed, nothing  less  than  the  Law  of  Nature,  which  is  the 
Law  of  God.  If  we  listen  again  to  heathen  teaching, 
we  shall  confess  its  truth.  "  Law,"  says  Cicero,  "is  the 
liighest  reason,  implanted  in  nature,  which  prescribes  those 
fhiv{fs  which  ought  to  he  done,  and  forbids  tlie  contrary."  ^ 
This  law  is  an  essential  part  of  International  Law,  as  is 
also  Christianity  itself,  and  where  treaties  fail  and  usage 
is  silent  it  is  the  only  law  between  nations.  Jurists  of 
all  ages  and  countries  have  delighted  to  acknowledge 
its  authority,  if  it  spoke  only  in  the  still,  small  voice  of 
conscience.  A  celebrated  professor  of  Germany  in  our 
own  day,  Savigny,  whose  name  is  honored  by  students 
of  jurisprudence  everywhere,  touches  upon  this  monitor 
of  nations,  when  he  declares  that  "  there  may  exist  be- 
tween different  nations  a  common  consciousness  of  right 
similar  to  that  which  engenders  the  positive  law  of  par- 
ticular nations."  ^  This  common  consciousness  of  right 
is  identical  with  that  law,  which,  according  to  Cicero, 
is  "  the  highest  reason,  implanted  in  nature."  Such  is 
the  Eide  of  Morality, 

The  Rule  of  Morality  differs  from  the  Eule  of  Law 
in  this  respect,  —  that  the  former  finds  support  in  the 
human  conscience,  the  latter  in  the  sanctions  of  public 

^  "Lex  est  ratio  summa,  insita  in  natnra,  quae  jubet  ea  quae  facienda 
punt,  pmhibetque  contrari«."  —  De  Legthus,  Lib.  L  c.  6. 
3  System  des  heutigen  Romischen  Rechts,  B.  L  c.  2,  §  11. 
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force.  But  moral  power  prevails  with  a  good  man  as 
much  as  if  it  were  physical.  I  know  no  diflerent  rule 
for  a  good  nation  than  for  a  good  man.  I  am  sure 
tliat  a  good  nation  will  not  do  what  a  good  man  would 
scorn  to  do. 

There  is  a  Eule  of  Prudence  superadded  to  the  Eule 
of  Morality.  Grotius,  in  discussing  treaties,  does  not 
forget  the  wisdom  of  Solomon,  who,  in  not  a  few  places, 
warns  against  fellowship  with  the  wicked,  —  although 
he  adds,  that  these  are  maxims  of  prudence,  and  not  of 
law.^  And  he  reminds  us  of  the  saying  of  Alexander, 
"  that  those  grievously  off'end  who  enter  the  service  of 
barbarians."  ^  Better  still  are  the  words,  of  the  wise  his- 
torian of  classical  antiquity,  who  enjoins  upon  a  com- 
monwealth the  duty  of  considering  carefully,  wlien  sued 
for  assistance,  "whether  what  is  sought  is  sufficiently 
pious,  safe,  glorious,  or  whether  it  is  unlecoming  " ;  *  and 
also  those  words  of  the  Hebrew  king,  who,  after  rebuk- 
ing an  alliance  with  Ahab,  asks  with  scorn,  "  Shouldest 
thou  help  the  ungodly  ?  "  * 

The  claim  for  recognition,  when  brought  to  the  touch- 
stone of  these  principles,  is  easily  disposed  of. 

Urge  not  ths  Practice  of  Nations  in  its  behalf  Never 
before  in  history  has  a  candidacy  been  put  forward  in 
the  navie  of  Slavery,  and  the  terrible  outrage  is  aggra- 
vated by  the  Christian  light  which  surrounds  it.  This 
is  not  an  age  of  darkness.  But  even  in  the  Dark  Ages, 
when  the  Slavemongers  of  the  Barbary  coast  had  gath- 

1  De  Jure  Belli  ac  Pacis,  Lib.  II.  Cap.  XV.  §  ix.  10. 

2  ]h\(\ ,  §  xi.  3. 

«  Snllnst,  Frajrm.,  Lib.  IV.:  Rex  Mithridait*  Rtgi  Artad, 
4  2  Chroii.,  xix.  2. 
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ercd  into  cities,  the  saintly  Louis  the  Ninth  was  fii-ed 
to  treat  one  of  these  communities  as  a  "  nest  of  wasps."  ^ 
Afterwards,  but  slowly,  they  obtained  "  the  right  of  le- 
gation "  and  "  the  reputation  of  a  government " ;  when 
at  last,  weary  of  their  criminal  pretensions,  the  aroused 
vengeance  of  Great  Britain  and  France  blotted  out  this 
power  from  the  list  of  nations.  Louis  the  Eleventh,  who 
has  been  described  as  the  sovereign  "who  best  undel^tood 
his  interest,"  indignant  at  Eichard  the  Third  of  Eng- 
land, who  had  murdered  two  infants  in  the  Tower  and 
usurped  the  crown,  sent  back  his  ambassadors  without 
holding  intercourse  with  them.  This  is  a  suggestive 
precedent,  which  I  give  on  venerable  authority  in  dip- 
lomatic history; 2  but  the  parricide  usurper  of  Eng- 
land had  never  murdered  so  many  infants  or  usurped 
so  much  as  the  pretended  Slave  Power,  strangely  toler- 
ated by  the  sagacious  sovereign  who  sits  on  the  throne 
of  Louis  the  Eleventh. 

It  is  not  necessary,  however,  to  go  so  far  in  history, 
nor  to  dwell  on  the  practice  of  nations  in  withholding 
or  conceding  recognition.  The  whole  matter  is  stated 
by  Burke,  with  his  customary  power. 

"  In  the  case  of  a  divided  kingdom,  by  the  Law  of  Nations, 
Great  Britain,  like  every  other  power,  is  free  to  take  any 
part  she  pleases.  She  may  decline,  toith  more  or  less  formality y 
according  to  her  discretion,  to  acknowledge  this  new  system;  or 
she  may  recognize  it  as  a  government  de  facto,  setting  aside 
all  discussion  of  its  original  legality,  and  considering  the  an- 
cient monarchy  as  at  an  end.  The  Law  of  Nations  leaves 
our  court  open  to  its  choice The  declaration  of  a  new 

1  Molloy.  De  .Tnre  Maritime  et  Navall  (6th  edit.),  Book  I.  ch.  4,  §  4.   Phil- 
limore.  International  Law,  Vol.  I.  p.  80. 
s  Wicquefort,  L*  Ambassadeur  et  ses  Fonctions,  Lir.  I.  sec  8. 
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species  of  government  on  new  principles  is  a  real  crisis  in  the 
politics  of  Europe."  ^ 

This  same  rule  Burke  declared  in  Parliament,  saying, 
*'  that  the  Frencli  Republic  was  sui  generis,  and  bore  no 
analogy  to  any  other  that  ever  existed  in  the  world. 
It,  therefore,  did  not  follow  that  we  ought  to  recognize 
it,  merely  because  different  powers  in  Europe  had  recog- 
nized the  Republic  of  England  under  Oliver  CromwelL"  ^ 
And  in  his  famous  "Appeal  from  the  New  to  the  Old 
Whigs"  this  illustrious  authority  proclaimed  the  new 
French  Government  "  so  fundamentally  wrong  as  to  be 
utterly  incapable  of  correcting  itself  by  any  length  of 
time,  or  of  being  formed  into  any  mode  of  polity  of 
which  a  member  of  the  House  of  Commons  could  pub- 
licly declare  his  approbation."^ 

Another  eloquent  publicist.  Sir  James  Mackintosh, 
while  pressing  on  Parliament  the  recognition  of  Span- 
ish America,  says :  **  The  reception  of  a  new  state  into 
the  society  of  civilized  nations  by  those  acts  which 
amount  to  recognition  is  a  proceeding  which  has  no 
legal  character,  and  is  purely  of  a  moral  nature  " ;  and 
he  proceeds  to  argue,  that,  since  England  "is  the  only 
anciently  free  state  in  the  world,  for  her  to  refuse  her 
moral  aid  to  communities  struggling  for  liberty  is  an 
act  of  unnatural  harshness."  *  Thus  does  he  vindicate 
recognition  for  the  sake  of  Freedom.  How  truly  he 
would  have  repelled  any  recognition  for  the  sake  of 
Slavery  let  his  life  testify. 

1  Thoughts  on  French  Affiiirs,  1791:  Works  (London,  1801),  Vol.  VII.  pp. 
11,  12. 

2  Speech  on  the  Address  of  Thanks,  December  14,  1792:  Hansard*8  Pap- 
liameiitary  Historv*,  Vol.  XXX.  col.  72. 

8  Works,  Vol.  VI.  p.  86. 

*  Miscellaneous  Works  (London,  1846),  Vol.  III.  pp.  476,  477. 
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At  the  Congress  of  Verona,  Chateaubriand,  as  repre- 
sentative of  France,  replied  to  a  proposition  from  the 
Duke  of  Wellington  on  this  subject :  — 

"  France  is  influenced  by  considerations  of  more  general 
importance  with  regard  to  the  governments  de  facto.  She 
conceives  that  the  principles  of  justice  on  which  society  is 
founded  must  not  be  lightly  sacrificed  to  secondary  interests, 
and  it  appears  to  her  that  those  principles  increase  in  impor- 
tance when  the  matter  in  question  is  that  of  recognizing  a  polit- 
ical order  of  things  virtually  hostile  to  that  which  exists  in 
Europe.'*  ^ 

Here  the  rule  is  mildly  stated,  but  in  harmony  with 
correct  principle.  A  new  government,  with  Slavery  as 
its  active  soul,  must  be  "  virtually  hostile  "  to  European 
civilization,  so  as  to  make  its  recognition  impossible ; 
nor  can  the  principles  of  justice  be  lightly  sacrificed. 

No  better  testimony  to  the  practice  of  nations  can  be 
found  than  the  words  of  Vattel,  whose  work,  presenting 
the  subject  in  familiar  form,  has  done  more,  during  the 
last  century,  to  fashion  opinion  on  the  Law  of  Nations 
than  any  other  authority.     Here  it  is  briefly. 

"  If  there  be  any  nation  that  makes  an  open  profession  of 
trampling  justice  under  foot,  of  despising  and  violating  the 
rights  of  others,  whenever  it  finds  an  opportunity,  the  inter- 
est of  human  society  will  authorize  all  others  to  unite  in 
order  to  humble  and  chastise  it."* 

"  To  form  and  support  an  unjust  pretension  is  to  do  an 
injury  only  to  the  nation  whom  such  pretension  concerns  ; 
to  mock  at  justice  in  general  is  to  injure  all  nations."* 

1  Note  Verbale  en  R^ponse  an  Memorandum  rar  les  Colonies  Espagnoles 
en  Am^rique  du  24  Norembre,  1822:  Congr^s  de  V^rone  (2me  ^dit.),  Tom. 
I.  p.  98. 

s  Le  Droit  des  Gens,  Ut.  U.  ch.  6,  {  70. 

<n>id. 
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"The  power  that  assists  an  odious  tyrant,  that  declares 
for  an  unjust  and  rebellious  people,  undoubtedly  violates 
duty."  ^ 

"  As  to  those  monsters  who  under  the  title  of  sovereigns 
render  themselves  the  scourges  and  horror  of  humanity, 
they  are  ferocious  beasts,  of  whom  every  brave  man  may 
justly  clear  the  earth."  ^ 

"  If  the  maxims  of  a  religion  tend  to  establish  it  by 
violence,  and  to  oppress  all  those  who  do  not  embrace  it, 
the  Law  of  Nature  forbids  us  to  favor  that  religion,  or  to 
unite  unnecessarily  with  its  inhuman  followers,  and  the 
common  safety  of  mankind  invites  them  rather  to  enter 
into  a  league  against  s^uch  madmejiy  to  repress  such  fanatics^ 
who  disturb  the  public  repose  and  menace  all  nations^  • 

Nor  can  you  urge  this  recognition  on  any  principle 
of  Comity  of  Nations.  This  is  an  expansive  term,  into 
which  enters  much  of  the  refinements,  amenities,  and 
hospitalities  of  civilization,  and  also  something  of  the 
obligations  of  moral  duty.  But  where  an  act  is  preju- 
dicial to  national  interests,  or  contrary  to  national  pol- 
icy, or  questionable  'in  morals,  it  cannot  be  commended 
by  any  consideration  of  courtesy.  A  paramount  duty 
must  not  be  betrayed  by  a  kiss.  For  the  sake  of  com- 
ity, acts  of  good-will  and  friendship  not  required  by  law 
are  performed  between  nations ;  but  an  English  court 
has  authoritatively  declared  that  this  principle  cannot 
prevail,  "  where  it  violates  the  law  of  our  own  country, 
the  Law  of  Nature,  or  the  Law  of  God,"  and  on  this 
exalted  ground  it  was  decided  that  an  American  slave 
who  had  found  shelter  on  board  a  British  man-of-war 

1  Le  Droit  dea  Gens,  Li  v.  II.  ch.  4,  §  6S. 

2  Ibid. 

8  Ibid.,  ch.  12,  §  162. 
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on  the  high  seas  could  not  be  recognized  as  a  slave.^ 
The  same  principle  must  prevail  against  recognition  of 
a  new  slave  nation. 

Nor,  finally,  can  this  recognition  be  urged  on  any  rea- 
son of  Peace.  There  can  be  no  peace  founded  on  injus- 
tice ;  and  any  recognition  is  injustice  which  will  cry 
aloud,  resounding  through  the  earth.  You  may  seem  to 
have  peace,  but  it  will  be  only  smothered  war,  sure  to 
break  forth  in  war  more  direful  than  before. 

Thus  is  every  argument  for  recognition  repelled, 
whether  under  the  sounding  words.  Practice  of  Nations, 
Comity  of  Nations,  or  Peace.  There  is  nothing  in  prac- 
tice, nothing  in  comity,  nothing  in  peace,  which  is  not 
against  any  such  shameful  acknowledgment. 

Applying  the  principles  already  set  forth,  —  assum- 
ing what  cannot  be  denied,  that  every  power  is  free  to 
refuse  recognition,  —  assuming  that  it  is  not  every  body 
of  men  that  can  be  considered  a  commonwealth,  but 
only  tliose  "associated  through  agreement  in  right  and 
community  of  interest" — that  men  "banding  together 
for  the  sake  of  systematic  crime"  cannot  be  considered 
a  commonwealth,  —  assuming  that  every  member  of  the 
Family  of  Nations  will  surely  obey  the  rule  of  morality, 
— that  it  wiU  "  shun  fellowship  with  the  wicked," — that 
it  will  not  "  enter  the  service  of  barbarians,"  —  that  it 
will  avoid  what  is  "unbecoming,"  and  do  that  only 
which  is  "  pious,  safe,  and  glorious,"  —  and  that,  above 
all  things,  it  will  not  enter  into  alliance  to  "  help  the 
ungodly,"  —  assuming  these  things,  every  such  member 
must  reject  with  indignation  a  new  pretension  whose 
declared   principle    of   association    is    so   intrinsically 

1  Forbes  o.  Cochrane  et  al.,  2  Bamwall  and  Creswell,  R.,  448,  471. 
19  • 
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wicked.  Here  there  can  be  no  question.  The  case 
is  plain;  nor  is  any  language  of  contumely  or  scorn 
too  strong  to  express  the  irrepressible  repugnance  to 
such  a  pretension,  which,  like  vice,  "  to  be  hated  needs 
but  to  be  seen."  Surely  there  can  be  no  Christian 
power  which  will  not  rouse  to  expose  it,  crying,  with 
irresistible  voice, — 

No  new  sanction  of  Slavery ! 

No  Tiew  quickening  of  Slavery  in  its  active  and  ag- 
gressive barbarism ! 

No  new  encouragement  to  "  filibusters  "  engendered  by 
Slavery ! 

No  new  creation  of  Slave  Territory  ! 

No  new  creation  of  a  Slave  Navy  ! 

No  new  Slave  Nation  ! 

No  installation  of  Slavery  as  a  new  Civilization ! 

But  all  this  litany  will  fail,  if  recognition  succeeds,  — 
from  which,  good  Lord,  deliver  us  !  Nor  will  this  be  the 
end. 

Slavery,  through  the  new  power,  will  take  its  place 
in  the  Parliament  of  mankind,  with  the  immunities  of 
an  independent  nation,  ready  always  to  uphold  and 
advance  itself,  and  organized  as  an  unrelenting  Propa- 
ganda of  the  new  faith.  A  power  having  its  inspira- 
tion in  such  a  Barbarism  must  be  essentially  barbarous ; 
founded  on  the  asserted  right  to  whip  women  and  sell 
children,  it  must  assume  a  character  of  disgusting  har- 
dihood ;  and  openly  professing  determination  to  revolu- 
tionize the  public  opinion  of  the  world,  it  must  be  in 
open  schism  with  Civilization  itself,  so  that  all  its  influ- 
ences will  be  wild,  savage,  brutal,  and  all  its  ofi&pring 
kindred  in  character. 
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**  Pards  gender  pards ;  fVom  tigers  tigers  spring ; 
No  doves  are  hatched  beneath  a  vulture's  wing/'  i 

Such  a  power,  from  very  nature,  must  be  despotism 
at  home  "tempered  only  by  assassination,"  with  the 
cotton-field  for  its  Siberia,  —  while  abroad  it  must  be 
aggressive,  dangerous,  and  revolting,  in  itself  a  Magnum 
Latrocinium,  whose  fellowship  can  have  nothing  but 
"  the  filthiness  of  evil,"  and  whose  very  existence  will 
be  an  intolerable  nuisance.  When  Dante,  in  the  vin- 
dictive judgment  hurled  against  his  own  Florence,  called 
it  bordello,  he  did  not  use  a  term  too  strong  for  the 
mighty  house  of  ill-fame  which  the  Christian  powers 
are  now  asked  for  the  first  time  to  license.  Such  must 
be  the  character  of  the  new  power.  But,  though  only 
a  recent  wrong,  and  pleading  no  prescription,  the  il- 
limitable audacity  of  its  nature  can  hesitate  at  noth- 
ing; nor  is  there  anything  offensive  or  detestable  it 
will  not  absorb  into  itself.  It  will  be  an  Ishmael,  with 
hand  against  every  man.  It  will  be  a  brood  of  Harpies, 
defiling  all  it  cannot  steal.  It  will  be  the  one-eyed  Cy- 
clop of  nations,  seeing  only  through  Slavery,  spurning 
all  as  fools  who  do  not  see  likewise,  and  bellowing  forth 
in  savage  egotism,  — 

"  Enow,  then,  we  Cyclops  are  a  race  above 
Those  air-bred  people  and  their  goat-nursed  Jove; 
And  learn  our  power  proceeds  with  thee  and  thine 
Not  as  he  wills,  but  aa  ourselves  incline,**  ^ 

Or  it  will  be  the  Lsestrygonian  cannibal,  with  Slavery 
a  perpetual  maw,  and  terrible  to  the  civilized  world  as 
that  distant  power  to  the  companions  of  Ulysses,  wlien, 
according  to  Homer, 

1  Wilkie,  The  Epigoniad,  Book  I.  408,  404. 
s  Odyssey,  tr.  Pope,  Book  IX.  829-882. 
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"  One  for  his  food  the  raging  glutton  slew."  * 

Or,  worse  still,  it  will  be  the  soulless  monster  of  Frank- 
enstein, the  wretched  creation  of  human  science  with- 
out God,  —  endowed  with  life  and  nothing  else,  forever 
raging  madly,  the  scandal  to  humanity,  powerful  only 
for  evil,  whose  destruction  will  be  essential  to  the  peace 
of  the  world. 

Who  can  welcome  such  a  creation  ?  Who  can  consort 
with  it  ?  There  is  something  loathsome  in  the  idea. 
There  is  contamination  even  in  the  thought.  If  you 
live  with  the  lame,  says  the  ancient  proverb,  you  will 
learn  to  limp ;  if  you  keep  in  the  kitchen,  you  will  smell 
of  smoke  ;  if  you  touch  pitch,  you  will  be  defiled.  But 
what  limp  so  mean  as  that  of  this  pretended  power  ? 
what  smoke  so  foul  as  its  breath  ?  what  pitch  -so  defiling 
as  its  touch  ?  It  is  an  Oriental  saying,  that  a  cistern 
of  rose  water  will  become  impure,  if  a  dog  be  dropped 
into  it ;  but  an  ocean  of  rosewater  with  Rebel  Slave- 
mongers  would  be  changed  into  a  vulgar  puddla  Im- 
agine whatever  is  most  disgusting,  and  this  pretended 
power  is  more  disgusting  still.  Naturalists  report  that 
the  pike  will  swallow  anything  except  the  toad,  but 
this  it  cannot  do.  The  experiment  has  been  tried,  and 
though  this  fish,  in  unhesitating  voracity,  always  gulps 
whatever  is  thrown  to  it,  yet  invariably  it  spews  the 
nuisance  from  its  throat.  Our  Slavemonger  pretension 
is  worse  than  toad ;  and  yet  there  are  foreign  nations 

1  Odyssey,  tr.  P<  pc.  Book  X.  138. 

Other  verse?,  by  Kichard  Owen  Cambridge,  the  satirist,  and  contemporarj 
of  Dr.  Johnson,  picture  tliis  Slavemonger  Government: — 

**  Polypheme  was  a  cannibal, 
And  most  voracious  glutton; 
Poor  shipwrecked  tars  he  smoused  for  fish. 
And  munched  marines  for  mattoo.*' 
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which,  instead  of  spewing  it  forth,  are  already  turning 
it  like  a  precious  morsel  on  the  tongue. 

There  is  yet  another  ground  on  which  I  make  this 
appeal.  It  is  part  of  the  triumphs  of  Civilization,  that 
no  nation  can  act  for  itself  alone.  Whatever  it  does  for 
good  or  for  evil  affects  all  the  rest.  Therefore  a  nation 
cannot  forget  its  obligations  to  others.  Especially  does 
International  Law,  when  it  declares  tlie  absolute  equal- 
ity of  independent  nations,  cast  upon  all  the  duty  of 
considering  well  how  this  privilege  shall  be  bestowed 
so  that  the  welfare  of  all  may  be  best  upheld.  But 
the  whole  Family  of  Nations  would  be  degraded  by 
admitting  this  new  pretension  to  any  toleration,  much 
more  to  equality.  There  can  be  no  reason  for  .such  ad- 
mission ;  for  it  can  bring  nothing  to  the  general  weal 
Civil  society  is  created  for  safety  and  tranquillity.  Na- 
tions come  together  and  fraternize  for  the  common  good. 
But  this  hateful  pretension  can  do  nothing  but  evil  for 
civil  society  at  home  or  for  nations  in  their  intercourse 
with  each  other.  It  can  show  no  title  to  recognition, 
no  passport  for  its  travels,  no  old  existence.  It  is  all 
new.  And  here  I  borrow  the  language  of  Burke  on 
another  occasion:  — 

"  It  is  not  a  new  power  of  an  old  kind.  It  is  a  new  power 
of  a  neio  species.  When  such  a  questionable  shape  is  to  he 
admitted  for  the  first  time  into  the  brotherhood  of  Christen- 
dom, it  is  not  a  mere  matter  of  idle  curiosity  to  consider 
hoto  far  it  is  in  its  nature  alliable  with  the  rest" ^ 

The  greatest  of  corporations  is  a  nation ;  the  sublimest 
of  all  associations  is  that  composed  of  nations,  independ- 

1  Regicide  Peace,  Second  Letter:  Works  (London,  1801),  Vol.  VIII.  p.  161. 


446  OUR  FOREIGN   RELATIONS. 

ent  and  equal,  knit  together  in  the  bonds  of  peaceful 
fraternity  as  the  great  Christian  Commonwealth.  The 
Slavemongers  may  be  a  corporation  in  fact,  but  no  such 
corporation  can  find  place  in  that  august  Commonwealth. 
As  well  admit  the  Thugs,  whose  first  article  of  faith  is 
to  kill  the  stranger,  —  or  the  Buccaneers,  those  "  broth- 
ers of  the  coast,"  who  plundered  on  the  sea ;  or,  better 
still,  revive  the  old  Kingdom  of  the  Assassins,  where 
the  king  was  an  assassin,  surrounded  by  counsellors  and 
generals  who  were  assassins,  and  all  his  subjects  were 
assassins ;  or  yet  again,  better  at  once  and  openly  rec- 
ognize Antichrist,  the  supreme  and  highest  impersona- 
tion of  the  Slave  Power. 

Amidst  the  general  degradation  following  such  obei- 
sance to  Slavery,  there  are  two  Christian  powers  that 
would  appear  in  sad  and  shameful  eminence,  I  refer 
to  Great  Britain,  declared  protectress  of  the  African 
race,  and  to  France,  declared  champion  of  "  ideas,"  who, 
from  the  very  abundance  of  pledges,  are  so  situated  that 
they  cannot  desert  the  good  old  cause  and  turn  their 
faces  against  civilization  without  criminal  tergiversation, 
which  no  mantle  of  diplomacy  can  cover.  Where,  then, 
is  British  devotion  to  the  African  race,  so  eloquently 
proclaimed  by  the  British  Minister  ?  Where,  then,  is 
French  devotion  to  ideas,  so  ostentatiously  announced 
by  the  French  Emperor  ?  Eemembered  only  to  point 
a  tale  and  show  how  nations  have  fallen.  Great  Britain 
knows  less  than  Fmnce  of  national  vicissitudes,  but  such 
an  act  of  wrong  would  do  something  in  its  influence  to 
equalize  the  conditions  of  these  two  nations.  Eather 
than  do  this  thing,  better  for  the  fast-anchored  isle  that 
it  should  sink  beneath  the  sea,  carrying  down  its  ca- 
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thedrals,  its  castles,  its  happy  homes,  its  fields  of  glory, 
Runijymede,  Westminster  Hall,  and  the  tomb  of  Shake- 
speare. In  other  days  England  has  valiantly  striven 
against  Slavery,  winning  a  truer  glory  than  any  achieved 
by  her  arms  on  land  or  sea ;  and  now  she  is  willing  to 
surrender,  at  a  moment  when  more  can  be  done  than 
ever  before  against  the  monster,  wherever  it  shows  its 
head, — for  Slavery  everywhere  has  its  neck  in  this  Re- 
bellion. In  other  days  France  has  valiantly  striven  for 
ideas ;  and  now  she,  too,  proposes  surrender,  although  all 
that  she  professes  at  heart  is  involved  in  the  doom  of 
Slavery,  which  a  word  from  her  might  hasten  beyond 
recall.  It  is  in  England,  where  the  great  victory  of 
Emancipation  was  first  obtained,  that  now,  more  even 
than  in  France,  the  strongest  sentiment  for  Rebel  Slave- 
mongers  is  manifest,  constituting  a  Tnoral  mania  which 
menaces  a  pact  and  concordat  with  the  Rebellion  itself, 
—  as  when  an  early  Pope,  head  of  the  Christian  Church, 
did  not  hesitate  to  execute  a  piratical  convention  with 
a  Pagan  enemy  to  the  Christian  name.  It  only  remains 
that  the  new  coalition  should  be  signed  in  order  to  con- 
summate the  unutterable  degradation.  The  contracting 
parties  will  be  the  Queen  of  England  and  Jefferson  Da- 
vis, once  patron  of  "  Repudiation,"  now  chief  of  Rebel 
Slavery.  Then  must  this  virtuous  lady,  whose  pride  is 
justice  always,  bend  to  receive  the  author  of  the  Fugi- 
tive Slave  Bill  as  ambassadorial  plenipotentiary  at  her 
Court. 

A  new  power,  dedicated  to  Slavery,  will  take  its  seat 
at  the  great  council-board,  to  jostle  thrones  and  bench- 
es, while  it  overshadows  humanity.  Its  foul  attorneys, 
reeking  with  Slavery,  will  have  their  letter  of  license 
as  ambassadors  of  Slavery,  to  rove  from  court  to  court. 
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• 

over  foreign  carpets,  poisoning  the  air  which  has  been 
nobly  pronounced  too  pure  lor  a  slave  to  breathe.  Alas 
lor  England,  vowed  a  thousand  times  to  the  protection 
of  the  African  race,  and  by  her  best  renown  knit  per- 
petually to  this  sacred  loyalty,  now  plunging  into  adul- 
terous dalliance  with  Slavery,  recognizing  the  new  and 
impious  Protestantism  against  Libeity  itself,  and  wick- 
edly becoming  Defender  of  tlu  Faith  as  now  professed 
by  Eebel  Slavemongers !  Alas  for  England's  Queen, 
woman  and  mother,  carried  off  from  the  cause  of  Wil- 
berforce  and  Clarkson  to  sink  into  unseemly  associa- 
tion with  the  scourgers  of  women  and  the  auctioneers 
of  children  !  —  for  a  "  stain  "  deeper  than  that  which 
aroused  the  anguish  of  Maria  Theresa  is  settling  upon 
her  reign.  Alas  for  that  Eoyal  Consort,  humane  and 
just,  whose  dying  voice  was  given  to  assuage  the  tem- 
per of  that  ministerial  despatch,  by  which,  in  an  evil 
hour,  England  was  made  to  strike  hands  with  Eebel 
Slavery !  —  for  the  counsellor  is  needed  now  to  save  the 
land  he  adorned  from  an  act  of  inexpiable  shama 

And  for  all  this  sickening  immorality  I  hear  but  one 
declared  apology.  It  is,  that  the  Union  permitted  and 
still  permits  Slavery,  —  therefore  foreign  nations  may 
recognize  Eebel  Slavery  as  a  new  power.  Here  is  the 
precise  error.  England  is  still  in  diplomatic  relations 
with  Spain,  and  was  only  a  short  time  ago  in  diplomatic 
relations  with  Brazil,  both  permitting  Slavery ;  but  these 
two  powers  are  not  new,  they  are  already  established, 
there  is  no  question  of  recognition,  nor  do  they  pretend 
to  found  empire  on  Slavery.  There  is  no  reason  in  any 
relations  with  them  why  a  new  power,  with  Slavery  as 
its  declared  "  corner-stone,"  whose  gospel  is  Slavery,  and 
whose  evangelists  are  Slavemongers,  should  be  lecog- 
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nized  in  tlie  Family  of  Nations.  If  Ireland  were  in 
triumphant  rebellion  against  the  British  Queen,  com- 
plaining of  rights  denied,  it  would  be  our  duty  to 
recognize  her  as  an  independent  power;  but  if  Ire- 
land rebelled  with  the  declared  object  of  establishing 
a  new  power  which  should  be  nothing  less  than  a  gi- 
ant felony  and  a  nuisance  to  the  world,  then  it  would 
be  our  duty  to  spurn  the  infamous  pretension,  and  no 
triumph  of  rebellion  could  change  this  plain  and  irre- 
sistible obligation.  And  yet,  in  face  of  this  command- 
ing rule,  we  are  told  to  expect  the  recognition  of  Eebel 
Slavery. 

An  aroused  public  opinion,  "the  world's  collected 
will,"  and  returning  reason  in  England  and  France,  will 
see  to  it  that  Civilization  is  saved  from  this  shock,  and 
the  nations  themselves  from  the  terrible  retribution 
which  sooner  or  later  must  surely  attend  it.  No  power 
can  afford  to  stand  up  before  mankind  and  openly  vote 
a  new  and  untrammelled  charter  to  injustice  and  cru- 
elty. God  is  an  unsleeping  avenger ;  nor  can  armies, 
fleets,  bulwarks,  or  "towers  along  the  steep"  prevail 
against  His  mighty  anger.  To  any  application  for  this 
unholy  recognition  there  is  but  one  word  the  Christian 
powers  can  utter.  It  is  simply  and  austerely  "No,"  with 
an  emphasis  that  shall  silence  argument  and  extinguish 
hope  itself  And  this  proclamation  should  go  forth 
swiftly.  Every  moment  of  hesitation  is  a  moment  of 
apostasy,  casting  its  lengthening  shadow  of  dishonor. 
Not  to  discourage  is  to  encourage;  not  to  blast  is  to 
bless.  Let  this  simple  word  be  uttered,  and  Slavery 
will  slink  away  with  a  mark  on  its  forehead,  like  Cain, 
a  perpetual  vagabond,  forever  accursed ;  and  the  mal- 
ediction of  the  Lord  shall  descend  upon  it,  saying: 

00 
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"Among  these  nations  shalt  thou  find  no  ease,  neither 
shall  the  sole  of  thy  foot  have  rest ;  but  the  Lord  shall 
give  thee  there  a  trembling  heart  and  failing  of  eyes 
and  sorrow  of  mind ;  and  thy  life  shall  hang  in  doubt 
before  thee,  and  thou  shalt  fear  day  and  night,  and  shalt 
have  none  assurance  of  thy  life ;  in  the  morning  thou 
shalt  say.  Would  God  it  were  even,  and  at  even  thou 
shalt  say.  Would  God  it  were  morning."  ^ 


V. 


Too  much  have  I  spoken  for  your  patience,  if  not 
enough  for  the  cause.  But  there  is  yet  another  topic, 
which  I  have  reserved  to  the  last,  because  logically  it 
belongs  there,  or  at  least  can  be  best  considered  in  the 
gathered  light  of  the  previous  discussion.  Its  immedi- 
ate practical  interest  is  great.  I  refer  to  the  Concession  of 
Belligerent  Rights,  being  the  first  stage  to  independence. 
Great  Britain  led  the  way  in  acknowledging  the  embryo 
government  as  belligerent  on  sea  as  well  as  land,  and 
by  proclamation  of  the  Queen  declared  neutrality  be- 
tween the  two  parties,  —  thus  lifting  an  embryo,  which 
was  nothing  else  than  animate  Slavery,  to  equality  on 
sea  as  well  as  land  with  its  ancient  ally,  the  National 

1  Deuteronomy,  xxviii.  65  -  67.  See,  aw/e,  Vol.  V.  pp.  804,  806,  where 
the  fate  of  the  Flying  Dutchman  is  predicted  for  our  UisuuionistA.  The  re- 
markable story  of  Peter  Rugg,  always  on  the  road,  driving  furiously,  but 
unable  to  find  his  way  to  Boston,  illustrates  the  same  blasted  condition. 
Chaucer  foreshadows  a  similar  doom:  — 

**  And  breakers  of  the  law,  soth  to  saine, 
....  after  that  they  been  dede, 
Shall  whirle  about  the  world,  alway  in  paine, 
Till  many  a  world  be  passe<l  out  of  drede." 

The  Assembly  o/FotUes,  78>81. 
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Government.  Here  was  a  blunder,  if  not  a  crime,  not 
merely  in  the  alacrity  with  which  it  was  done,  but  in 
doing  it  at  alL  It  was  followed  immediately  by  France, 
and  then  by  Spain,  Holland,  and  Brazil.  The  conces- 
sion of  belligerent  rights  on  land  was  a  name  and 
nothing  more,  therefore  I  say  nothing  about  it.  But 
the  concession  of  belligerent  rights  on  the  ocean  is  of 
widely  difierent  character,  and  the  two  reasons  against 
the  recognition  of  independence  are  equally  applicable 
to  this  concession  :  first,  the  embryo  government  has  no 
maritime  or  naval  belligerent  rights  de  facto,  and,  sec- 
ondly, an  embryo  of  Eebel  Slavery  cannot  have  the 
character  de  facto  which  would  justify  the  concession 
of  maritime  or  naval  belligerence ;  so  that,  were  the 
concession  vindicated  on  the  first  ground,  it  must  fail 
on  the  second. 

The  concession  of  ocean  belligerence  ik  a  letter  of 
license  from  consenting  powers  to  every  Slavemonger 
cruiser,  or  rather  it  is  the  countersign  of  these  powers 
to  the  commission  of  every  such  cruiser.  Without  such 
countersign  the  cruiser  would  be  an  outlaw,  with  no 
right  to  enter  a  foreign  port.  The  declaration  of  bel- 
ligerence imparts  legal  competence,  and  the  right  to 
testify  by  flag  and  arms.  Without  such  competence 
there  would  be  no  flag  and  no  right  to  bear  arms  on 
the  ocean.  Burke  sententiously  describes  it  as  an  '*  in- 
termediate treaty  which  puts  rebels  in  possession  of  the 
Law  of  Nations  with  regard  to  war''^  And  this  is 
plainly  true. 

The  magnitude  of  this  concession  may  be  seen  in 
three  aspects :  first,  in  the  immunities  it  confers,  put- 

1  Letter  to  the  Sheriffs  of  Bristol:  Works  (London,  1801),  Vol.  III.  p.  144. 
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ting  an  embryo  of  Rebel  Slavery  on  equality  with  estab- 
lished governments,  making  its  cruisers  lawful  instead 
of  piratical,  and  opening  to  them  boundless  facilities  at 
sea  and  in  port,  so  that  they  may  obtain  supplies  and 
hospitality ;  secondly,  in  the  degradation  it  fastens  upon 
the  National  Government,  which  is  condemned  to  see 
its  ships  treated  on  equality  with  the  ships  of  Eebel 
Slavery,  and  also  the  just  rule  of  "  neutrality  "  between 
belligerent  powers  invoked  to  fetter  its  activity  against 
a  giant  felony ;  and,  thirdly,  in  the  disturbance  to  com- 
merce it  sanctions,  by  letting  loose  lawless  sea-rovers 
armed  with  belligerent  rights,  including  the  right  of 
search,  whose  natural  recklessness  is  left  unbridled  and 
without  remedy  even  from  diplomatic  intercourse.  The 
ocean  is  a  common  highway ;  but  it  is  for  the  interest 
of  all  whp  traverse  it  that  the  highway  should  not  be 
disturbed  by  predatory  hostilities.  Such  a  concession 
should  be  made  with  the  greatest  caution,  and  then  only 
under  the  necessity  of  the  case,  on  the  overwhelming 
authority  of  tJie  fact :  for,  from  beginning  to  end,  it  is 
simply  a  question  of  fact,  absolutely  dependent  on  those 
conditions  and  prerequisites  without  which  ocean  bel- 
ligerence cannot  exist. 

As  a  general  rule,  belligerent  rights  are  conceded  only 
where  a  rebel  government  or  contending -party  in  a  civil 
war  has  acquired  such  form  and  body,  that,  for  the  time 
being,  within  certain  limits,  it  is  sovereign  de  facto,  so  far 
at  least  as  to  command  troops  and  to  administer  Justice. 
On  this  last  point  I  dwell  especially.  It  is  the  capacity 
to  administer  justice  which  is  the  criterion,  whether  on 
land  or  ocean.  The  concession  of  belligerence  is  the 
recognition  of  such  limited  sovereignty,  which  bears 
the  same  relation  to  acknowledged  independence  as 
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gristle  bears  to  bone.  It  is  obvious  that  such  sover- 
eignty may  exist  de  facto  on  land  without  existing  de 
facto  on  ocean.  It  may  prevail  in  armies,  and  yet  fail  in 
navies.  In  short,  the  fact  may  be  one  way  on  land  and 
the  other  way  07i  ocean.  Nor  can  it  be  inferred  on  ocean 
simply  from  existence  on  land.  Our  Supreme  Court 
has  declared  that  there  may  be  "  a  limited,  partial  war," 
"a  restrained  or  limited  hostility,"  "an  imperfect  war, 
or  a  war  as  to  certain  objects  and  to  a  certain  extent." 
Thus,  on  one  occasion,  hostilities  were  authorized  "  on 
the  high  seas  by  certain  persons  in  certain  cases,"  but 
without  authority  "to  commit  hostilities  on  land."^ 
But  by  the  same  rule  there  may  be  war  on  land  and 
not  on  sea,  and  this  may  follow  from  the  necessity  of 
the  case.  If  Kebel  Slavery  does  not  come  within  the 
conditions  of  ocean  war,  then,  whatever  its  belligerence 
on  land,  it  cannot  expect  it  on  the  ocean.  Since  every 
such  concession  is  adverse  to  the  orijjinal  government, 
and  is  made  only  under  the  necessity  of  the  case,  it 
must  be  limited  carefully  to  the  acttuil  fact.  Indeed, 
Mr.  Canning,  who  has  9hed  so  much  light  on  these  top- 
ics, openly  took  the  ground  that  "  belligerency  is  not  so 
much  a  principle  as  a  fact."  ^  And  the  question  then 
arises,  whether  Rebel  Slavery  has  acquired  such  de 
facto  sovereignty  on  the  ocean  as  entitles  it  to  ocean 
belligerent  rights. 

There  are  at  least  two  "  facts "  patent  to  all :  first, 
that  Eebel  Slavery  is  without  a  single  port  into  which 
even  legal  cruisers  can  take  prizes  for  adjudication; 
and,  secondly,  that  the  ships  which  now  presume  to 

1  Bas  V.  Tingy,  Dallas,  R.,  Vol.  IV.  pp.  48-46.  Chase,  .T.,  and  Paterson,  J. 

2  Despatch,  October  12,  1825,  — quoted  in  Speech  of  Lord  John  Russell, 
on  the  Blockade  of  Southern  Ports,  May  6, 1861:  Hansard's  Parliamentary 
Debates,  8d  Ser.,  Vol.  CLXIL  coL  1566. 
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exercise  ocean  belligerent  rights  in  its  name  —  consti- 
tuting that  navy  which  a  member  of  the  British  Cabi- 
net announced  as  "  to  be  created  "  —  were  all  "  created  " 
in  England,  which  is  the  naval  base  from  which  they 
sally  forth  on  predatory  cruise,  without  once  entering  a 
port  of  their  own  pretended  government 

These  two  "  facts  "  are  different  in  nature.  The  first 
attaches  absolutely  to  the  pretended  power,  rendering 
it  incompetent  to  exercise  belligerent  jurisdiction  on  the 
ocean.  The  second  attaches  to  the  individual  ships, 
rendering  them  piratical  These  simple  and  unques- 
tionable "facts"  are  the  key  to  unlock  the  present 
question. 

From  the  reason  of  the  case,  there  can  be  no  ocean 
belligerent  without  a  port  into  which  it  can  take  prizes. 
Any  other  rule  is  absurd.  It  is  not  enough  to  sail  the 
sea,  like  the  Flying  Dutchman;  the  ocean  belligerent 
must  be  able  to  touch  the  land,  and  that  land  its  own. 
This  proceeds  on  the  idea  of  civilized  warfare,  that 
something  more  than  naked  force  is  essential  to  the 
completeness  of  capture.  Accoitiing  to  the  earlier  rule, 
transmutation  of  property  was  accomplished  by  the 
"  pernoctation  "  of  the  captured  ship  within  the  port  of 
the  belhgerent,  —  or,  as  it  was  called,  dedivctio  infra 
pra^sidia.  As  early  as  1414,  under  Henry  the  Fifth 
of  England,  there  was  an  Act  of  Parliament  requiring 
privateers  to  bring  their  prizes  into  a  port  of  the  king- 
dom,  and  to  make  a  declaration  thereof  to  a  proper  offi- 
cer, before  nndertahing  to  dispose  of  them}  The  modem 
nile  interposes  an  additional  check  upon  lawless  vio- 
lence, by  requiring  the  condemnation  of  a  competent 
court.   This  rule,  which  is  among  the  most  authoritative 

1  Statutes  at  Large,  ed.  Pickering,  VoL  III.  p.  SO. 
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of  the  British  Admiralty,  is  found  in  the  famous  letter 
of  Sir  William  Scott  and  Sir  John  NichoU,  addressed  to 
John  Jay,  as  follows :  "  Before  the  ship  or  goods  can  he 
disposed  of  hy  the  captor,  there  must  be  a  regular  judi- 
cial proceeding,  wherein  both  parties  may  be  heard,  and 
condemnation  thereupon  as  prize,  in  a  Court  of  Admi- 
ralty, judging  by  the  Law  of  Nations  and  treaties."  ^ 
This  is  explicit,  and  is  plainly  necessary  for  the  protec- 
tion of  neutral  commerce.     But  this  rule  is  French  as 
well  as  English.     It  is  part  of  International  Law.    A 
seizure  is  regarded  merely  as  a  preliminary  act,  which 
does  not  divest  the  property,  though  it  paralyzes  the 
right  of  the  proprietor.     A  subsequent  act  of  condem- 
nation by  a  competent  tribunal  is  necessary  to  deter- 
mine if  the  seizure  is  valid.     The  question  is  compen- 
diously called  Prize  or  No  Prize,    Where  the  property 
of  neutrals  is  involved,  this  requirement  becomes  of 
absolute  necessity.     In  conceding  belligerence,  all  cus- 
tomary belligerent  rights  with  regard  to  neutrals  are 
conceded  also,  so  that  neutral  rights  and  interests  are 
put  in  jeopardy.     Here  we  see  at  once  the  wrong  dona 
If  nothing  is  due  to  Civilization,  something  is  due  to 
neutrals.     Without  dwelling  on  this  point,  I  content 
myself  with  the  authority  of  two  recent  French  writers. 
M.  Hautefeuille,  in   his  elaborate  work,  says:  "The 
cruiser  is  not  recognized  as  the  proprietor  of  the  objects 
seized,  he  cannot  dispose  of  them,  but  it  is  his  dviy 
to  present  himself  before  the  tribunal  and  obtain  a  sen- 
tence declaring  them,  to  be  prize!'  ^    A  later  writer,  M. 
Eugene  Cauchy,  whose  work  has  appeared  since  our 
war  began,  says:  "A  usage  which  evidently  has  its 

1  American  State  Paper*,  Foreljm  Relations,  Vol.  I.  p.  494. 

*  Dea  Droits  et  des  Devoirs  des  Nations  Neutres,  Tom.  III.  pp.  299, 828, 862. 
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source  in  natural  equity  requires,  that,  before  proceed- 
ing to  divide  the  booty,  there  should  be  an  inquiry  as 
to  the  regularity  of  the  prize.  Every  prize  taken  from 
an  enemy  should  he  earned  hefore  the  judge  established  by 
the  sovereign  of  the  captor.'"*^  But  if  the  power  calling 
itself  belligerent  cannot  comply  with  this  condition, — 
if  it  has  no  port  into  which  it  can  biing  the  captured 
ship,  and  no  court,  according  to  the  requirement  of  the 
British  Admiralty,  with  "a  regular  judicial  proceeding 
wherein  both  parties  may  be  heard,"  —  it  is  clearly  njot 
in  a  situation  to  dispose  of  a  ship  or  goods  as  prize. 
Whatever  its  force  in  other  respects,  it  lacks  a  vital 
element  of  ocean  belligerence.  In  that  semi-sovereign- 
ty which  constitutes  belligerence  on  land  there  must 
be  provision  for  the  administration  of  justice,  without 
which  there  is  nothing  but  a  mob.  In  that  same  semi- 
sovereignty  on  the  ocean  there  must  be  similar  provis- 
ion. It  is  not  enough  that  there  are  ships  duly  com- 
missioned to  take  prizes,  there  must  also  be  courts  to 
try  them ;  and  the  latter  are  not  less  important  than 
the  former.  Such  is  the  conclusion  of  reason,  in  har- 
mony with  acknowledged  principles.  How,  then,  ac- 
knowledge belligerent  rights  where  this  condition  is 
wanting  ? 

Earl  Russell  himself,  so  swift  to  make  this  conces- 
sion, is  led  to  confess  the  necessity  of  Prize  Courts  on 
the  part  of  ocean  belligerents,  and  thus  exposes  the  irra- 
tional character  of  his  own  work.  In  a  letter  to  the  Liv- 
erpool Chamber  of  Commerce,  occasioned  by  the  destruc- 
tion of  British  cargoes,  the  Minister  says :  "  The  owners 
of  any  British  property,  not  being  contraband  of  war, 
on  board  a  Federal  vessel  captured  and  destroyed  by  a 

1  Le  Droit  Maritime  International,  Tom.  L  pp.  65,  66. 
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Confederate  vessel  of  war,  may  claim  in  a  Confederate 
Prize  Court  compensation  for  destruction  of  such  prop- 
erty."^  Even  in  the  very  speech  announcing  the  bellig- 
erent rights  of  our  Rebels,  including  the  right  to  visit 
and  detain  British  merchant  vessels  having  enemy's 
property  on  board  and  to  confiscate  such  property,  Earl 
Russell  was  compelled  to  declare,  that  "it  was  neces- 
sarily impliedy  as  a  condition  of  such  acknowledgment, 
that  the  detention  was  for  the  purpose  of  bringing  the 
vessels  detained  before  an  established  Court  of  Prize, 
and  that  confiscation  did  not  take  place  until  after  con- 
demnation by  such  competent  tribunal.'*  ^  Such  was  the 
express  condition,  obviously  to  secure  justice.  If  there 
be  no  Prize  Court,  then  justice  must  fail ;  and  with  this 
failure  tumbles  in  fact  the  whole  wretched  pretension  of 
ocean  belligerence,  except  in  the  galvanism  of  a  Queen's 
proclamation  or  a  Cabinet  concession. 

If  a  cruiser  may  at  any  time  burn  prizes,  it  is  because 
of  some  exceptional  exigency  in  a  particular  case,  and 
not  according  to  general  rule,  which  practically  declares 
that  there  can  be  no  right  to  take  a  prize,  if  there  be  no 
port  into  which  it  may  be  carried.  The  riglit  of  capture 
and  the  right  of  trial  are  the  complements  of  each  other, 
through  which  a  harsh  prerogative  is  supposed  to  be 

1  Wlienton's  Elements  of  TntcmationnI  Lnw,  ed.  Lnwrencp.  p.  1024. 

8  Speech  in  the  House  of  Common?,  Mny  6,  1861:  Hansard's  Pnrliament- 
nry  Debates,  Vol.  CLXH.  col.  1566.  At  a  later  day,  in  n  communication 
to  Mr.  Adams,  on  the  seizure  of  the  steamer  Georgia  by  a  United  States 
Rteamer,  Earl  Russell  sai<l,  that  "  her  Majesty's  Government  of  course  ex- 
pects that  n  vessel  seized  under  the  British  flap  and  claimed  by  British 
owners  will  be  bronp:h*",  with  as  little  delay  as  possible, /or  nrljmllcntUn  into 
the  proper  Prize  Courts  in  which  the  claim  of  one  of  her  Mnjesfy's  sul)jects 
will  be  tried  accorrlinp:  to  those  recojmized  principles  of  Intemntional  Law 
which  povem  the  relations  of  the  bellicrerent  toward  the  neutral."  —  Enrl 
Ruxs'U  to  Mr.  Aflams,  September  6, 1864:  Papers  relating  to  Koreirrn  Affairs, 
Pnr^  II  p  298:  Executive  Documents,  8Sth  Cong.  2d  Sess.,  H.  of  R.,  No.  1. 
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rounded  into  the  proper  form  of  civilized  warfare.  There- 
fore every  ship  and  cargo  burned  by  the  captors  for  the 
reason  that  they  had  no  port  testifies  that  they  are  with- 
out that  vital  sovereignty  on  the  ocean  which  is  needed 
in  the  exercise  of  belligerent  jurisdiction,  and  that  they 
are  not  ocean  belligerents  ir^fact  Nay,  more,  all  these 
bonfires  of  the  sea  cry  out  against  the  power  which 
by  precipitate  concession  furnished  the  torch.  As  well 
invest  the  rebel  rajahs  of  India,  who  never  tasted  salt 
water,  w4th  this  ocean  prerogative,  so  that  they  too  may 
rob  and  burn;  as  well  constitute  land-locked  Poland, 
now  in  arms  for  independence,  an  ocean  belligerent,  — 
or  enroll  mountain  Switzerland  in  the  same  class,  —  or 
join  with  Shakespeare  in  giving  to  inland  Bohemia  an 
outlook  upon  the  ocean.^ 

To  aggravate  this  concession,  the  ships  are  all  built, 
rigged,  armed,  and  manned  in  Great  Britain.  It  is  out  of 
British  oak  and  British  iron  that  they  are  constructed, 
rigged  with  British  ropes,  made  formidable  with  British 
arms,  provided  with  British  gunners,  and  navigated  by 
British  crews,  so  as  to  constitute  in  all  respects  a  Brit- 
ish  naval  expedition.  British  ports  supply  the  place  of 
Eebel  Slavemonger  ports.  British  ports  are  open  to  them, 
when  their  own  are  closed.  British  ports  constitute 
their  naval  base  of  operations  and  supplies,  furnishing 
everything  needful,  except  an  officer,  the  ship's  papers, 
and  a  court  for  the  trial  of  the  prizes,  each  of  which  is 
essential  to  the  legality  of  the  expedition.  And  yet 
these  same  ships,  thus  equipped  in  British  ports,  and 
never  touching  a  port  of  the  pretended  government  in 

1  the  Winter's  Tale,  Act  III.  Scene  8:  **-4  Desert  Country  near  the  5e«." 

*'  Onr  ship  hnth  touched  upon 
The  deserts  of  Bohemia?  *' 
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whose  name  they  rob  and  bum,  —  being  simply  a  rib 
taken  out  of  the  side  of  England  and  prostituted  to 
Kebel  Slavery,  —  receive  the  further  passport  of  bellig- 
erence from  the  British  Government,  when  in  fact  the 
belligerence  does  not  exist.  The  whole  proceeding,  from 
the  laying  of  the  keel  in  a  British  dockyard  to  the 
bursting  flames  on  the  ocean,  is  a  mockery  of  Interna- 
tional Law  and  an  insult  to  a  friendly  power. 

The  case  is  sometimes  said  to  be  new ;  but  it  is  new 
only  as  no  such  "  parricide  "  is  provided  against  in  ex- 
press terms.  It  was  not  anticipated.  But  the  principles 
which  govern  it  are  as  old  as  justice  and  humanity,  in 
the  interests  of  which  belligerent  rights  are  said  to  be 
conceded.  Here  it  is  all  reversed,  and  it  is  now  appar- 
ent, that,  whatever  the  motives  of  the  British  Govern- 
ment, the  concession  was  in  behalf  of  mjustice  and  m- 
humanity.  Burning  ships  and  scattered  wrecks  are  the 
witnesses.  If  such  a  case  is  not  condemned  by  Inter- 
national Law,  then  has  this  law  lost  its  virtue.  Call 
such  cruisers  by  whatever  polite  term  most  pleases  the 
ear,  and  you  do  not  change  their  character  with  their 
name.  Without  a  home  and  without  a  legal  charac- 
ter, they  are  mere  gypsies  of  the  sea,  disturbers  of  the 
common  highway,  outlaws,  and  enemies  of  the  human 
race. 

There  is  a  precedent  which  shows  how  impossible  it 
is  for  a  pretended  power,  without  a  single  port,  to  pos- 
sess belligerent  rights  on  the  ocean,  and  how  impossible 
it  is  for  the  ship  of  such  pretended  power  to  be  anything 
but  a  felon  ship.  James  the  Second  of  England,  after 
he  had  ceased  to  be  de  facto  king,  and  while  an  exile 
without  a  single  port,  undertook  to  issue  letters  of 
marque.     It  was  argued  unanswerably  before  the  Privy 
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Council  of  William  the  Third,  that  a  deposed  prince 
could  not  receive  from  any  other  sovereign  "interna- 
tional privileges  " ;  "  that,  if  he  could  grant  a  commis- 
sion to  take  the  ships  of  a  single  nation,  it  would  in 
eliect  be  a  general  license  to  plunder,  because  tlwse  who 
were  so  commissioned  would  he  tfteir  own  judges  of  what- 
ever tliey  took  " ;  and  "  that  the  reason  of  the  thing,  which 
pronounced  that  robbers  and  pirates,  when  they  formed 
themselves  into  a  civil  society,  became  just  enemies,  pro- 
nounced also  that  a  king  without  territory,  without  pow- 
er of  protecting  the  innocent  or  punishing  the  guilty,  or 
in  any  way  of  administering  justice ,  dwindled  into  a  pi- 
rate, if  he  issued  comn)issions  to  seize  the  goods  and 
ships  of  nations,  and  that  they  who  took  comm^issions 
from  him  must  he  held  by  legal  inference  to  have  asso- 
ciated '  sceleris  cattsd'  and  could  not  he  considered  as 
members  of  a  civil  society."  ^  These  weighty  words  are 
strictly  applicable  to  tlie  present  case.  Wliat-ever  the 
force  of  Rebel  Slavery  on  land,  it  is  no  more  on  the 
ocean  than  the  "deposed  prince,"  "without  power  of 
protecting  the  innocent  or  pimishing  the  guilty,  or  in 
any  way  of  administering  justice"  ]  and,  like  the  prince, 
it  has  "  dwindled  into  a  pirate,"  except  so  far  as  sus- 
tained by  British  concession.  In  adducing  this  prece- 
dent, I  follow  the  learned  ex-Chancellor,  Loixi  Chelms- 
ford, who  used  it  to  show,  that,  without  the  concession 
of  belligerent  rights  to  our  Rebels,  "any  Englishman 
aiding  them  by  fitting  out  a  privateer  against  the  Fed- 
eral Government  would  be  guilty  of  piracy."  *  But  the 
reasoning  at  the  Privy  Council  shows,  also,  that  the 
concession  ought  not  to  have  been  mada 

1  Phillimore,  International  Law,  Vol.  I.  pp.  400,  401. 

2  Speech  in  the  House  of  Lords,  May  16,  1861:  Hansard's  Parliamantaiy 
Debates,  8d  Sen,  Vol.  CLXII.  col.  2084. 
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There  is  yet  another  British  precedent,  which  shows 
how  essential  are  judicial  proceedings  before  appropri- 
ation of  a  captured  ship  or  cargo.  The  case  is  memo- 
rable. It  is  none  other  than  that  of  the  famous  Captain 
Kidd,  who,  on  indictment  for  piracy,  as  long  a^o  as 
1701,  produced  a  commission  in  justification.  But  it 
was  at  once  declared  not  enough  to  show  a  commission ; 
li£  must  also  sltow  condemnation  of  the  captured  ship.  The 
Lord  Chief  Baron  of  that  day  said,  that, "  if  he  had  acted 
pursuant  to  his  commission,  he  ought  to  have  condemned 
the  ship  and  goods'' ;  that  "  by  his  not  condemning  them 
he  seems  to  show  his  aim,  mind,  and  intention ;  that  he 
did  not  act  in  that  case  by  virtue  of  his  commission, 
but  quite  contrary  to  it,  for  he  takes  the  ship  and  shares 
the  money  and  goods,  and  is  taken  in  that  very  ship, 
.  ,  .  .  so  that  tlicre  is  no  color  or  pretence  appears  tliat  he 
intended  to  bring  this  ship  to  England'  to  he  condemned 
or  to  have  condemned  it  in  any  of  the  English  planta^ 
lions  " ;  and  that, "  whilst  men  pursue  their  commissions, 
they  must  be  justified,  but  when  they  do  things  not  au- 
thorized, or  never  acted  by  them,  it  is  as  if  there  had 
been  no  commission  at  all.*'  ^  Captain  Kidd  was  con- 
demned to  death  and  executed  as  a  pirate.  If  he  was 
a  pirate,  worthy  of  death,  then,  by  the  same  rule,  those 
rovers  who  rob  cargoes,  burn  ships,  and  adorn  their 
cabins  with  rows  of  stolen  chronometers,  careless  of  a 
Prize  Court,  are  entitled  to  small  favor  from  a  civilized 
power. 

Without  considering  more  critically  what  should  be 
the  fate  of  these  ocean  incendiaries,  or  what  the  respon- 
sibilities of  England,  out  of  whom  they  came,  I  content 
myself  with  the  conclusion  that  they  are  not  entitled  to 

1  Hargraye's  State  Trials,  VoL  V.  coL  814,  815. 
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ocean  belligerence.  And  here  let  it  be  understood  that 
no  question  is  possible  with  regard  to  an  established 
power  with  access  to  the  ocean ;  for  belligerent  rights 
are  fixed  by  International  Law,  without  foreign  recogni- 
tion ;  nor  can  the  rights  of  such  a  power  be  a  "precedent 
for  any  concession  to  a  rebel  community  without  ports 
and  Prize  Courts. 

Pirate  is  a  hard  word ;  but  Jefferson  did  not  shrink 
from  applying  it  to  "private  armed  vessels,"  infesting 
our  coasts,  preying  upon  our  commerce,  and  making 
captures  at  the  very  entrance  of  our  harbors,  as  well 
as  on  the  high  seas.  "  They  have  carried  them  off,"  he 
says, "  under  pretence  of  legal  adjudication;  but,  not  dar- 
ing to  approach  a  court  of  justice,  they  have  plundered 
and  sunk  them  by  the  way,  or  in  obscure  places,  where 
no  evidence  could  arise  against  them,  maltreated  the 
crews,  and  abandoned  them  in  boats  in  the  open  sea 
or  on  desert  shores  without  food  or  covering."  These 
things,  kindred  to  what  is  done  by  our  Rebel  cruisers, 
he  calls  "enormities,"  and  he  announces  that  he  has 
equipped  a  force  "to  bring  the  offenders  in  for  trial 
as  piratesJ*^ 

Even  if  Eebel  Slavery,  coagulated  in  embryo  gov- 
ernment, has  arrived  at  that  semi-sovereignty  de  facto 
on  the  ocean  which  justifies  belligerent  rights,  yet  the 
Christian  powers  should  indignantly  decline  to  make  the 
concession,  because  by  doing  so  they  make  themselves 
accomplices  in  shameful  crime.  Here  I  avoid  detaila 
It  is  sufficient  to  say  that  every  argument  of  fact  and 
reason,  every  whisper  of  conscience  and  humanity,  every 

1  Annual  Message,  December  8, 1806 :  American  State  FKpen^  Foreign 
Affairs,  Vol.  I.  p.  66. 
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indignant  outburst  of  an  honest  man  against  recognition 
of  Slavery  as  an  independent  power,  is  equally  strong 
rigainst  any  concession  of  ocean  belligerence.  Such  con- 
cession is  half-way  house  to  recognition,  and  can  be 
made  only  where  a  nation  is  ready,  if  the  fact  of  in- 
dependence be  sufficiently  established,  to  acknowledge 
it,  on  the  principle  of  Vattel,  that  "  whosoever  has  a 
right  to  the  end  has  a  right  to  the  means."  ^  It  is 
equally  clear,  that,  where  a  nation,  on  grounds  of  con- 
science, must  refuse  recognition  of  independence,  it  can- 
not concede  belligerence ;  for,  where  the  end  is  forbidden, 
the  means  i,iust  he  forbidden  also.  The  illogical  absurd- 
ity of  such  concession  by  Great  Britain,  so  pereistent 
always  against  Slavery,  and  now  for  more  than  a  gen- 
eration the  declared  protectress  of  the  African  race, 
becomes  doubly  apparent,  when  it  is  considered  that 
every  Rebel  ship  built  in  England  and  invested  with 
ocean  belligerence  carries  with  it  the  Law  of  Slavery,  so 
that,  by  British  concession,  the  ship  becomes  an  exten- 
sion, of  Slave  territory  and  a  floating  Slave  castle. 

And  yet  it  is  said  that  this  impostor  is  entitled  to 
ocean  rights,  and  the  British  Queen  is  made  to  proclaim 
them.  Sad  day  for  England,  when  another  wicked  com- 
promise was  struck  with  Slavery,  kindred  to  that  old 
treaty  which  mantles  the  cheeks  of  honest  English- 
men, when  the  slave-trade  was  protected  and  its  profits 
secured  to  British  subjects !  I  know  not  the  profits 
secured  by  the  destruction  of  American  commerce,  but 
I  do  know  that  the  Treaty  of  Utrecht,  crimson  with  the 
blood  of  slaves,  is  not  so  crimson  as  that  reckless  proc- 
lamation which  gave  to  Slavery  a  frantic  life,  and  helped 
for  a  time,  nay,  still  helps,  this  demon  in  the  rage  with 

1  Le  Droit  des  Gens,  Liv.  IV.  ch.  6,  §  60. 
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which  it  battles  against  Human  Rights.  Such  a  ^jhip, 
with  the  law  of  Slavery  on  its  deck  and  the  flag  of 
Slavery  at  its  mast-head,  sailing  for  Slavery,  fighting 
for  Slavery,  burning  for  Slavery,  and  knowing  no  other 
sovereignty  than  the  pretended  government  of  Eebel 
Slavery,  can  be  nothing  less  in  spirit  and  character  than 
a  slave  pirate  and  the  enemy  of  the  human  race.  Like 
produces  like,  and  the  parent  power,  which  is  Slavery, 
must  stamp  itself  upon  the  ship,  making  it  a  floating 
offence  to  Heaven,  with  no  limit  to  its  audacity,  — 
wild,  outrageous,  impious,  a  monster  of  the  deep,  to 
be  hunted  down  by  all  who  have  not  forgotten  their 
duty  alike  to  God  and  man. 

Meanwhile  there  is  one  simple  act  which  the  justice 
of  England  cannot  continue  to  refuse.  That  fatal  con- 
cession, made  in  a  moment  of  eclipse,  when  reason  and 
humanity  were  obscured,  must  be  annulled.  The  blun- 
der-crime must  be  renounced,  so  that  Slave  pirates  may 
no  longer  sail  the  sea,  robbing,  destroying,  burning,  with 
British  license.  Then  will  they  promptly  disappear  for- 
ever, and  with  them  the  occasion  of  strife  between  two 
great  powers,  who  ought  to  be,  if  not  as  mother  and 
child,  at  least  as  brothers  among  the  nations.  And 
may  God  in  His  mercy  help  this  consummation  ! 

Here  I  leave  this  part  of  the  subject,  founding  my 
objections  on  two  grounds. 

(1.)  The  embryo  of  Rebel  Slavery  has  not  that  de- 
«>ree  of  sovereignty  on  the  ocean  which  is  essential  to 
belligerence  there. 

(2.)  Even  if  it  possessed  the  requisite  sovereignty, 
no  Christian  power  can  make  such  concession  to  it 
without  shameful  complicity  with  Slavery. 
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Both  are  objections  oifact  Either  is  sufficient.  Even 
if  the  belligerence  seems  to  be  established  as  fact,  still 
its  concession  in  this  age  of  Christian  light  must  be 
impossible,  except  under  some  temporary  aberration, 
which,  for  the  honor  of  England  and  tlie  welfare  of 
Humanity,  should  speedily  pass  away. 

Again,  fellow-citizens,  T  crave  forgiveness  for  this 
long  trespass.  If  the  field  traversed  is  ample,  it  has 
been  brightened  always  by  the  light  of  international 
justice,  exposing  clearly,  from  beginning  to  end,  the  sa- 
cred landmarks  of  duty.  I  have  been  frank,  disguising 
nothing  and  keeping  nothing  back,  so  that  you  have 
been  able  to  see  the  perils  to  which  the  Republic  is 
exposed  from  the  natural  tendency  of  war  to  breed 
war,  as  exhibited  in  examples  of  history,  and  also  from 
the  fatal  proclivity  of  foreign  powers  to  intermeddle, 
as  exhibited  in  recent  instances  of  querulous  criticism 
or  intrusive  proposition,  all  adverse  to  the  good  cause, 
while  pirate  ships  are  permitted  to  depredate  on  our 
commerce ;  then  how  the  best  historic  instances  testify 
in  favor  of  Freedom,  and  how  all  intervention  of  every 
kind,  whether  by  proffer  of  mediation  or  otherwise, 
becomes  intolerable,  when  its  influence  tends  to  the 
establishment  of  that  soulless  anomaly,  a  professed  Ee- 
public  built  on  the  hopeless  and  everlasting  bondage 
of  a  race ;  and  especially  how  Great  Britain  is  sacred- 
ly engaged  by  all  the  logic  of  her  history  and  all  her 
traditions  in  unbroken  lineage  against  any  such  unut- 
terable baseness ;  then  how  all  the  Christian  powers 
constituting  the  Family  of  Nations  are  firmly  bound  to 
set  their  faces  against  any  recognition  of  the  embryo 
government.  —  first,  because  its  independence  is  not  in 
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fdd  established,  and,  secondly,  because,  even  if  in  fact 
established,  its  recognition  is  impossible  without  crim- 
inal complicity  in  Slavery ;  and,  lastly,  how  these  same 
Christian  powers  are  firmly  bound  by  the  same  twofold 
reasons  against  any  concession  of  ocean  rights  to  this 
hideous  pretender. 

It  only  remains  that  the  Eepublic  should  gird  itself 
to  the  majesty  of  its  duties.  War  is  terrible  and  hard  to 
bear,  with  its  waste,  its  pains,  its  wounds,  its  funerals. 
But  in  this  war  we  are  not  choosers.  We  are  challenged 
to  the  defence  of  country,  and  in  this  sacred  cause  to 
crush  Slavery.  There  is  no  alternative.  Slavery  began 
the  combat,  staking  life,  aTid  determined  to  rule  or  die. 
Let  it  die :  and  to  this  end  the  countrv  must  be  aroused. 
We  need  a  song  like  "Scots  who  have  with  Wallace 
bled."  The  cause  is  greater  now  than  then.  We  need 
words  like  those  of  Luther,  "half  battles."  .  Ours  is 
another  Eeformation  and  another  Eevolution.  The  at- 
tempted revolution  for  Slavery  we  meet  by  a  counter 
revohition  for  Liberty.  That  we  may  continue  freemen, 
there  must  be  no  slaves ;  and  thus  our  own  security  is 
linked  with  the  redemption  of  a  race.  Blessed  lot, 
amidst  the  harshness  of  war,  to  wield  the  arms  and  deal 
the  blows  under  which  the  monster  will  surely  fall ! 
The  battle  is  mighty ;  for  into  Slavery  has  entered  the 
Spirit  of  Evil.  It  is  persistent ;  for  such  a  gathered 
wickedness,  concentrated,  aroused,  and  maddened,  must 
have  a  tenacity  of  life  which  will  not  yield  at  once. 
But  no  might  nor  time  can  save  it  now. 

That  the  whole  war  is  contained  in  Slavery  may  be 
seen  not  only  in  the  acts  of  the  National  Government, 
but  also  in   the  confessions   of  Rebel   Slavemongers. 
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Already  the  President  has  proclaimed  that  the  slaves 
throughout  the  whole  Eebel  region  "  are  and  hencefor- 
ward shall  be  free  " ;  and  in  order  to  fix  the  irreversible 
character  of  this  sublime  edict,  he  has  further  announced 
"  that  the  Executive  Government  of  the  United  States, 
including  the  military  and  naval  authorities  thereof,  will 
recognize  and  maintain  the  freedom  of  said  persons."  ^ 
An  enlightened  commission  is  constituted  to  consider 
how  these  thronging  freedmen  can  be  best  employed  for 
their  own  good  and  the  national  defence.  Already  the 
sons  of  Africa,  as  mustered  soldiers  of  the  Union,  have 
shown  a  discipline  and  a  bravery  not  unworthy  of  their 
ancient  fathers,  when  the  prophet  Jeremiah  said,  "  Let 
the  mighty  men  come  forth,  the  Ethiopians  and  the  Li- 
byans that  handle  the  shield  " ;  ^  and  stiU  further,  by 
their  stature,  by  their  appearance  in  the  ranks,  and  even 
by  the  unexpected  testimony  of  sanitary  statistics,  ac- 
cording to  which  for  every  black  soldier  disabled  by 
sickness  there  are  more  than  ten  white,  thus  making 
the  army  health  of  the  black  ten  times  as  sure  as  that 
of  the  white, — by  all  these  things  they  have  shown  that 
the  Father  of  History,  who  is  our  earliest  classical  au- 
thority, was  not  entirely  mistaken,  when  he  spoke  of 
Ethiopia  as  "  the  most  distant  region  of  the  earth,  whose 
inhabitants  are  the  tallest,  most  beautiful,  and  most  long- 
lived  of  the  human  race."  ^  Even  if  these  acts  of  the 
National  Government  were  less  significant,  all  doubt  is 
removed  by  the  Rebel  Slavemongers  themselves,  who, 
in  Satanic  audacity,  openly  avow  that  Slavery  is  the 
end  and  aim  of  the  government  they  seek  to  establish, 

1  Proclamation,  January  1, 1863:  Statutes  at  Large,  Vol.  XII.,  Appendix, 
p.  1269. 

2  Jeremiah,  xlvi.  9. 

>  Herodotus,  Book  III.  ch.  114. 
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SO  that  the  whole  bloody  war  they  wage  is  all  in  the 
name  of  Slavery.  Therefore,  in  battling  against  the  Re- 
bellion, we  battle  against  Slavery.  Freedom  is  the  grow- 
ing inspiration  of  our  armies  and  the  just  inscription  of 
our  banners?  Such  a  war  is  not  a  war  of  subjugation, 
but  a  war  of  liberation,  to  save  the  Eepublic  from  a 
petty  oligarchy  of  taskmasters,  and  to  rescue  four  mil- 
lions of  human  beings  from  cruel  oppression.  Not  to 
subjugate,  but  to  liberate,  is  the  object  of  our  Holy 
War. 

And  yet  British  statesmen,  forgetting  for  the  moment 
all  moral  distinctions,  forgetting  God,  who  will  not  be 
forgotten,  gravely  announce  that  our  cause  must  faiL 
Alas !  individual  wickedness  is  too  often  successful ;  but 
a  pretended  nation,  suckled  in  wickedness  and  boasting 
its  wickedness,  a  new  Sodom,  with  all  the  guilt  of  the 
old,  waiting  to  be  blasted,  and  yet,  in  barefaced  effront- 
ery, openly  seeking  the  fellowship  of  Christian  powers, 
is  doomed  to  defeat.  Toleration  of  such  a  pretension 
is  practical  atheism.  Chronology  and  geography  are 
both  offended.  Piety  stands  aghast.  In  this  age  of 
light,  and  in  countries  boasting  civilization,  there  can  be 
no  place  for  its  barbarous  plenipotentiaries.  As  well 
expect  crocodiles  crawling  on  the  pavements  of  London 
and  Paris,  or  the  carnivorous  idols  of  Africa  installed 
for  worship  in  Westminster  Abbey  and  Notre  Dame. 

Even  if  the  Republic  were  less  strong,  yet  I  am  glad 
to  believe  that  the  Rebellion  must  fail  from  the  essen- 
tial impossibility  of  any  such  wicked  success.  The  re- 
sponsibilities of  the  Christian  powers  would  be  increased 
by  our  weakness.  Behind  our  blockade  there  would  be 
a  moral  blockade ;  behind  our  armies  there  would  be  the 
aroused  judgment  of  the  civilized  world.    But  not  on 


OUR  DUTIES.  469 

that  account  can  we  hesitate.  This  is  no  time  to  pause. 
Thus  do  I,  who  formerly  pleaded  so  often  for  Peace, 
now  insist  upon  Liberty  as  its  indispensable  condition,^ 
—  clearly  because,  in  this  terrible  moment,  there  is  no 
other  way  to  that  sincere  and  solid  peace  without  which 
is  endless  war.  Even  on  economic  grounds,  it  were  bet- 
ter that  this  war  should  proceed  rather  than  recognize 
any  partition,  which,  beginning  with  humiliation,  must 
involve  the  perpetuation  of  armaments  and  break  out 
again  in  blood.  But  there  is  something  worse  than 
waste  of  money;  it  is  waste  of  character.  Give  me 
any  peace  but  a  liberticide  peace.  In  other  days  the 
immense  eloquence  of  Burke  was  stirred  against  a  regi- 
cide peace.  But  a  peace  founded  on  the  killing  of  a 
king  is  not  so  bad  as  a  peace  founded  on  the  killing  of 
Liberty;  nor  can  the  saddest  scenes  of  such  a  peace 
be  so  sad  as  the  daily  life  legalized  by  Slavery.  A 
queen  on  the  scaffold  is  not  so  pitiful  a  sight  as  a 
woman  on  the  auction-block. 

While  thus  steady  in  purpose  at  home,  we  must  not 
neglect  that  proper  moderation  abroad  which  becomes 
the  consciousness  of  strength  and  the  nobleness  of  our 
cause.  The  mistaken  sympathy  which  foreign  powers 
bestow  upon  Slavery,  —  or,  it  may  be,  the  mistaken 
insensibility, —  under  the  plausible  name  of  "neutral- 
ity," which  they  profess,  will  be  worse  for  them  than 
for  us.  For  them  it  will  be  a  record  of  shame,  which 
their  children  would  gladly  blot  out  with  tears.  For  us 
it  will  be  only  another  obstacle  vanquished  in  the  bat- 
tle for  Civilization,  where,  unhappily,  false  friends  are 

1  "Pftx  est  tranqnilla  libertas;  servitns  postreTnuni  malorum  omnium, 
non  modo  bello,  sed  morte  etiam  repellendum."  —  Cicsbo,  OroU,  Philipp,  IL 
c.  44. 
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mingled  with  open  enemies.  Even  if  the  cause  seem 
for  a  while  imperilled  by  foreign  powers,  yet  our  duties 
are  none  the  less  urgent.  If  the  pressure  be  great, 
the  resistance  must  be  greater.  Nor  can  there  be  any 
retreat.  Come  weal  or  woe,  this  is  the  place  for  us  to 
stand. 

I  know  not  if  a  republic  like  ours  can  count  even 
now  upon  the  certain  friendship  of  any  European  power, 
unless  it  be  the  Eepublic  of  William  TelL  The  very 
name  is  unwelcome  to  the  full-blown  representatives  of 
monarchical  Europe,  who  forget  how  proudly,  even  in 
modem  history,  Venice  bore  the  title  of  Serenissima 
Besjpublica.  It  is  for  us  to  change  all  this.  Our  con- 
sistent example  will  be  enough.  Thus  far  we  have 
been  known  chiefly  through  that  vital  force  which  Slav- 
ery could  only  degrade,  but  not  subdue.  Now,  at  last, 
by  the  death  of  Slavery,  will  the  Republic  begin  to  live. 
For  what  is  life  without  Liberty  ?  Stretching  from  ocean 
to  ocean,  teeming  with  population,  bountiful  in  resources 
of  all  kind.s,  rejoicing  in  that  righteousness  which  exalt- 
eth  a  nation,  and  thrice  happy  in  universal  enfranchise- 
ment, it  will  be  more  than  conqueror.  Nothing  too  vast 
for  its  power,  nothing  too  minute  for  its  care.  Triumph- 
ant over  the  foulest  wrong  ever  inflicted,  after  the  blood- 
iest war  ever  waged,  it  will  know  the  majesty  of  Eight 
and  the  beauty  of  Peace,  prepared  always  to  uphold  the 
one  and  to  cultivate  the  other.  Strong  in  its  own  mighty 
stature,  filled  with  all  the  fulness  of  a  new  life,  and  cov- 
ered with  a  panoply  of  renown,  it  will  confess  that  no 
dominion  is  of  value  that  does  not  contribute  to  human 
happiness.  Bom  in  this  latter  day  and  child  of  its  own 
stmggles,  without  ancestral  claim,  but  heir  of  all  the 
ages,  it  will  stand  forth  to  assert  the  dignity  of  man. 
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and  wherever  any  member  of  the  Human  Family  can 
be  succored,  there  its  voice  will  reach,  —  as  the  voice  of 
Cromwell  reached  across  France,  even  to  the  persecuted 
mountaineers  of  the  Alps.  Such  will  be  this  Eepublic, 
upstart  among  the  nations.  Ay  !  as  steam-engine,  tele- 
graph, and  chloroform  are  upstart.  Comforter  and  helper 
like  these,  it  can  know  no  bounds  to  its  empire  over 
a  willing  world.  But  the  first  stage  is  the  death  of 
Slavery. 


APPENDIX. 


This  speech  was  made  at  a  crisis  in  our  foreign  relations  when  they 
were  watched  with  more  than  the  wonted  anxiety,  which  began  with 
the  hasty  concession  of  belligerent  rights,  as  early  as  May  13,  1861. 
Among  painful  incidents  may  be  mentioned  the  affair  of  the  Trent,  with 
the  attendant  menace,  the  escape  of  the  Florida,  and  then  of  the  Ala- 
bama, the  damage  to  our  commerce  by  these  British  vessels,  the  report 
of  other  vessels  building  for  the  Rebels,  the  swarm  of  British  blockade- 
runners  with  arms  and  powerful  cannon,  adverse  speeches  of  British 
statesmen,  offensive  articles  of  the  British  press,  and  movements  for  the 
recognition  of  the  Rebels  as  an  independent  power. 

As  early  as  March  4,  1861,  Mr.  Gregory  gave  notice  in  the  House 
of  Commons  that  on  an  early  day  he  would  call  the  attention  of  her 
Majesty's  Government  to  the  expediency  of  a  prompt  recognition  of 
the  Southern  Confederacy  of  America.  April  16,  Mr.  Gregory  renewed 
his  notice,  and  added  a  call  for  papers.  This  motion  was  afterward 
deferred  from  April  30  to  May  13,  and  on  May  16  until  June  7,  when 
it  was  finally  postponed  sine  die.  After  that  frequent  debates  occurred 
in  both  Houses  of  Parliament,  involving  the  course  of  England  to  the 
United  States.  As  late  as  June  30,  1863,  in  the  summer  before  Mr. 
Sumner's  speech,  a  long  debate  was  started  in  the  House  of  Commons 
by  Mr.  Roebuck,  on  presenting  a  petition  praying  the  House  to  enter 
into  negotiations  with  the  great  powers  of  Europe  with  the  object  of 
recognizing  the  independence  of  the  Confederate  States.  To  all  these 
things  was  now  superadded  the  open  construction  at  Birkenhead  of 
two  powerful  iron-clad  war-vessels,  known  as  the  Rebel  rams. 

The  country  was  alarmed,  for  the  contribution  of  these  powerful  ves- 
sels to  the  Rebel  navy  was  felt  to  be  an  open  participation  in  the 
Rebellion.  Foreign  war  seemed  to  menace.  Mr.  Sumner,  in  private 
correspondence  with  England  during  the  summer,  did  not  hesitate  to 
say,  that,  in  his  judgment,  the  sailing  of  these  Rebel  rams  from  an 
English  port,  after  the  ample  notice  given,  would  be  equivalent  to  a 
declaration  of  war  by  England,  not  unlike  the  seizure  of  the  Spaziish 
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galleons  or  the  bombardment  of  Copenhagen.  Our  diplomatic  corre- 
spondence shows  a  similar  sentiment  in  important  official  quarters. 
July  11,  Mr.  Adams,  our  minister  at  London,  after  setting  forth  **a 
systematic  plan  of  warfare  upon  the  people  of  the  United  States  carried 
on  from  the  port  of  Liverpool,  as  well  as  in  less  degree  from  other  ports 
in  the  kingdom,"  called  the  attention  of  Earl  Russell  to  **  the  constioic- 
tion  and  equipment  of  a  steam  vessel  of  war  of  the  most  formidable  kind 
now  known,"  and  intimated  that  such  a  proceeding  would  **be  regard- 
ed by  the  Government  and  2)eople  of  the  United  States  with  the  gi"eat- 
est'  alarm,  as  virtually  tantamount  to  a  participation  in  the  war  by  the 
people  of  Great  Britain."^  At  different  times  he  transmitted  addi- 
tional papers,  showing  the  character  of  these  vessels.  Meanwhile  one 
iron-clad  ram,  being  launched,  received  her  engines,  and  was  engaged 
in  receiving  her  coal,  ready  to  depart,  when,  Seiitember  4,  Mr.  Adams, 
transmitting  further  testimony,  begged  permission  to  reconl,  in  the 
name  of  his  Government,  **  this  last  solemn  protest  against  the  com- 
mission of  such  an  act  of  hostility  against  a  friendly  nation."*  On 
the  same  day  he  received  a  communication  from  Earl  Russell,  bear- 
ing date  September  1,  where,  after  setting  forth  the  alleged  insuffi- 
ciency of  the  testimony  against  the  vessels,  he  says  :  **  Her  Majesty's 
Government  are  advised  that  they  cannot  interfere  in  any  way  with 
these  vessels."*  The  next  day  Mr.  Adams  replied  :  **1  trust  I  need 
not  express  how  profound  is  my  regi-et  at  the  conclusion  to  which  her 

Majesty's  Government  have  arrived It  would  be  supei-fluous  in 

me  to  point  out  to  your  I^ordship  that  this  is  war.  No  matter  what 
may  be  the  theory  adopted  of  neutrality  in  a  struggle,  when  this  pro- 
cess is  carried  on,  in  the  manner  indicated,  from  a  territory  and  with 
the  aid  of  the  subjects  of  a  third  party,  that  third  party,  to  all  intents 
and  pur|ioses,  ceases  to  be  neutral.  Neither  is  it  necessary  to  show 
that  any  government  which  suffers  it  to  be  done  fails  in  enforcing  the 
essential  Conditions  of  inteniational  amity  towards  the  country  against 
whom  the  hostility  is  directed."*  On  the  very  day  of  this  reply,  Mr. 
Seward,  at  Washington,  addressed  Mr.  Adams  as  follows  :  "  Can  the 
British  Government  suppose  for  a  moment  that  sueh  an  assault  as 
is  thus  meditated  can  be  made  upon  us  by  British  built,  armed,  and 
manned  vessels,  without  at  once  arousing  the  whole  nation  and  making 
a  retaliatory  war  inevitable  ? .  .  .  .  For  the  interest  of  both  countries, 
and  of  civilization,  I  hope  they  will  not  let  a  blow  fall  from  under  their 

1  Papers  relating  to  Foreign  Aflhin*,  1862-63,  Part  I.  pp.  361, 862 :  £zecati?e  Doo- 
nmentu,  83th  Cong,  ^t  SeM.,  H  of  R.  No.  1. 
«  Ibid. ,  p.  412.  •  Ibid.,  p.  4U. 

«  Ibid,  p.  418. 
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hands  that  will  render  peace  impossible."^  Mr.  Beaman,  in  his  es- 
say on  the  Alabama  Claims,  after  examining  this  correspondence,  says, 
it  ''shows,  that,  if  these  rams  had  been  allowed  to  escape,  peace  be- 
tween Gi-eat  Britain  and  the  United  States  would  have  been  no  longer 
possible."  2 

It  is  easy  to  see  that  the  two  countries  were  on  the  verge  of  war. 
Happily,  this  was  avoided  by  a  tardy  act,  made  known  to  Mr.  Adams 
by  a  note,  under  date  of  September  8  :  **  Lord  Russell  presents  his  com- 
pliments to  Mr.  Adams,  and  has  the  honor  to  inform  him  that  instruc- 
tions have  been  issued  which  will  prevent  the  departure  of  the  two 
iron-clad  vessels  from  Liverpool."  *    The  Rebel  rams  were  stopped. 

Meanwhile  Mr.  Sumner  had  accepted  an  invitation  to  speak  in  New 
York  on  our  foreign  i-elations,  at  a  time  to  be  fixed  by  himself.  Watch- 
ing the  course  of  events,  and  seeing  clearly  the  alternative  that 
presented  itself  to  Mr.  Adams  and  Mr.  Seward,  he  wrote  at  the 
close  of  August,  fixing  September  10th  for  his  speech  ;  and  here  his 
purpose  was  twofold.  Anxious  to  arrest  the  fatal  tendency,  he  was 
not  without  hope  that  he  might  obtain  a  hearing  in  England,  especially 
from  the  Cabinet,  to  most  of  whom  he  was  personally  known  ;  but,  if 
unsuccessful  in  this  last  frank  effort  for  peace,  then  he  trusted  that  his 
speech  would  be  a  vindication  of  his  country  on  the  issue  forced  by 
England,  and  an  appeal  to  the  moral  sentiments  of  the  civilized  world. 
On  this  account  he  dwelt  especially  on  Slavery,  and  the  impossibility 
in  a  civilized  age  of  recognizing  a  new  power  openly  proclaiming  this 
Barbarism  as  its  comer-stone. 

The  reception  of  this  speech  at  home  was  cordial  and  sympathetic  ; 
in  England  it  was  the  reverse,  although  there  were  friendly  exceptions. 
A  few  extracts  from  the  American  press  will  show  the  unison  with  Mr. 
Sumner,  which  becomes  important  in  illustrating  his  position,  and  also 
the  divergence  of  sentiment  in  the  two  countries. 

The  New  York  press  was  outspoken. 

The  Herald  said  :  — 

*'  The  very  voluminous  speech  of  Mr.  Senator  Sumner  at  the  Cooper  In- 
stitnte,  the  other  evening,  in  two  or  three  points  is  a  remarkable  production. 
His  exposure  and  denunciations  of  the  hypocritical  pleadings  and  false  pre- 
tences of  the  British  Government,  in  justification  of  its  sneaking  and  perfidi- 
ous  neutrality  in  this  war,  are  well  administered,  and,  considering  the  rapidly 
dissolving  Davis  Confedemcy,  these  views  of  the  learned  Senator  at  this 

1  Papers  relating  to  Foreign  Affiiirs,  1862-63,  Part  I.  pp  416, 417. 

*  Charles  C.  Beaman,  Jr.,  The  National  and  Private  Alahama  Ckimfl,  p.  165. 

>  Papers  relating  to  Foreign  AfEain,  1862-68,  Part  L  p.  419. 
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time  can  hardly  fail  to  make  a  decided  sensntion,  not  only  npon  the  public 

mind  of  England,  but  upon  the  rhinoceros  hides  of  the  British  Cabinet 

*'  But  the  whole  of  this  exhaustive  and  exhausting  discourse  of  the  inex- 
haustible Senator  is  spoiled  by  his  venomous  and  rabid  denunciations  tS 
African  Slavery.  In  view  of  this  peculiar  Southern  institution  he  becomes 
as  fierce  and  remorseless  as  a  vicious  bull,  when  a  piece  of  red  flannel  is 
flaunted  before  his  eyes." 

The  Times  said :  — 

**  We  give  up  one  half  of  the  entire  surface  of  to-day's  issue  of  the  Timeg 
to  the  important  speech  upon  our  Foreign  Relations  delivered  by  Senator 
Sumner  in  this  city  last  night.  The  subject  at  the  present  moment  is  one  of 
such  deep  public  interest,  and  of  such  overshadowing  national  importance, 
that  we  believe  we  cannot  do  a  greater  service  than  by  giving  in  full  the 
views  of  one  who,  by  his  official  position  as  Chairmnn  of  the  Senate  Com- 
mittee on  Foreign  Affairs,  by  his  relations  with  some  of  the  foremost  publi- 
cists of  England  and  France,  and  by  his  mtimate  knowledge  of  the  whole 
subject,  is  capable  of  speaking  with  intelligence,  if  not  with  authority. 

**  We  can  give  no  analysis  or  estimate  of  the  discourse  at  this  moment,  as 
it  was  a  late  hour  of  the  night  before  he  concluded  its  delivery;  but  every 
intelligent  citizen  will  doubtless  give  due  study  to  its  views  and  statements, 
which,  we  need  not  say,  are  set  forth  in  a  style  highly  ornate,  yet  lucid,  and 
distmguished  by  all  the  characteristics  of  a  professed  orator.** 

The  Evening  Post  said  :  — 

"It  is  a  very  important  subject,  treated  by  him  with  great  ability  and 
knowledge,  and  in  a  manner  which  must  leave  little  to  be  added  by  the  dili- 
gence of  others.  It  was  listened  to  with  profound  attention  and  frequent 
expressions  of  interest  and  approbation  by  one  of  the  most  closely  packed 
audiences  which  the  hall  at  Cooper  Institute  ever  contained." 

Horace  Greeley,  in  a  contribution  to  the  Independent,  said  :  — 

"  Mr.  Sumner's  speech  is  not,  therefore,  a  mere  rehearsal  and  arraignment 
of  national  wrongs  already  endured.  It  is  a  protest  and  a  warning  against 
those  which  are  imminently  threatened.  In  showing  how  deeply,  flagi-antly, 
France  and  England  have  already  sinned  against  us,  he  admonishes  them 
against  persistence  in  the  evil  course  on  which  they  have  entered,  against 
aggravating  beyond  endurance  the  indignities  and  outrages  they  have  already 

heaped  upon  us Mr.  Sumner's  is  the  authentic  voice,  not  of  the  mob, 

but  of  the  people.  He  utters  the  sentiments  of  the  conscientious,  the  intel- 
ligent, the  peace-loving.  His  inoffensive  protest  against  the  wrongs  to  which 
we  have  been  subjected  is  utterly  devoid  of  swagger  or  menace.  It  Is  a 
simple,  but  most  cogent  demonstration,  by  the  application  thereto  of  the 
established  principles  of  International  Law,  of  the  systematic  injustice  to 
which  we  as  a  people  have  been  subjected.    A  miracle  of  historical  and 
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statesmanlike  erudition,  his  address  is  severe  without  being  harsh, — an 
indictment  judicial  in  its  calmness,  its  candor,  its  resistless  cogency." 

The  Boston  Jownal  said  :  — 

"  We  trust  no  one  will  be  deterred  by  its  length  from  reading  Mr.  Sum- 
ner's speech  on  our  Foreign  Relations;  and  we  are  sure  that  no  one  will 

be,  who  fairly  enters  upon  the  subject The  speech  is  the  most  able 

and  elaborate  ever  delivered  by  Mr.  Sumner,  and  will  be  read  with  great 
interest  abroad  as  well  as  in  this  country.  Let  us  hope  that  it  will  help 
to  open  the  eyes  of  the  people  of  Enpjland  and  France  to  the  treachery  of 
their  rulers  to  the  progress  of  civilization  and  the  spirit  of  the  age." 

Then,  in  another  article,  the  same  journal  said  :  — 

"The  recent  speech  of  Mr.  Sumner  meets  with  the  warmest  expressions 
of  commendation  from  all  quarters,  excepting,  of  course,  the  journals  which 
are  wedded  to  the  mterests  of  Shivery  ....  The  speech  was,  in  fact,  timely, 
and,  while  it  was  designed  primarily  to  communicate  facts  of  the  gravest 
interest  to  the  people  of  the  loyal  States,  it  will  have  the  secondary  and  not 
less  important  effect  of  making  an  impression  upon  the  Cabinets  of  England 
and  France.  The  fairness,  candor,  earnestness,  and  ability  with  which 
great  questions  of  international  rights  are  discussed  by  a  statesman  so  well 
known  abroad  and  so  much  respected  as  Mr.  Sumner  must  secure  for  the 
speech  an  attentive  perusal  by  those  who  shape  public  opinion  in  the  Old 
World." 

A  correspondent  of  the  Boston  JouttioI,  calling  himself  **  An  Euro- 
pean Democmt,"  wrote  :  — 

"The  speech  of  Senator  Sumner  at  the  CJooper  Institute  will  produce  a 
starthng  effect  in  Europe.  It  may  safely  be  asserted  that  the  opinions  of  that 
gentleman  upon  international  politics  are  received  with  greater  favor  in 
England  and  France  than  those  of  perhaps  any  other  American  statesman. 
He  is  regarded  as  most  liberal  and  cosmopolitan  in  his  views;  his  acquaint- 
ance with  leading  public  men  in  both  countries  is  known  to  be  alike  ex- 
tended and  intimate;  and  such  declarations,  therefore,  as  those  to  which  he 
gave  utterance  last  Thursday  evening  will  necessarily  have  extraordinary 
weight  in  political  and  commercial  circles." 

The  Transcript^  of  Boston,  said  :  — 


»*  Tl 


The  great  speech  of  Senator  Sumner  upon  the  Foreign  Relations  of  the 
United  States  will  command  the  attention  of  all  intelligent  men  in  Europe 
and  America.  It  is  a  thorough  and  exhaustive  discussion  of  English  and 
French  diplomacy,  so  far  as  either  bears  upon  the  present  war.  The  effect 
of  the  complete  exposition  of  the  policy  of  Great  Britain  with  regard  to  Slav- 
ery since  1807,  proving,  by  clear  and  irrefragable  historical  instancea^  the 
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apostasy  of  the  existing  ministry  to  the  high  principles  so  long  mnintninod, 
must  be  great  among  all  reflective  Englishmen Mr.  Sumner's  compre- 
hensive views  of  International  Law,  the  extensive  learning  with  which  he 
enriches  the  discussion  of  it,  his  convincing  logic  and  kindling  eloquence, 
together  with  the  results  he  reaches,  make  this  address  one  of  great  impor- 
tance, and  cannot  but  exert  the  most  beneficial  influence  in  this  country 
and  iu  Europe." 

The  Independent,  of  New  York,  in  a  leading  article  entitled  "Sum- 
ner and  Burke,"  pi-esented  an  elaborate  parallel  between  the  recent 
speech  and  that  against  Warren  Hastings. 

"  The  trial  of  Hastings  was  really  a  trial  of  England  herself.  So  Burke 
evidently  felt  it.     The  bill  of  charges  and  the  speech  upon  them  was  more 

of  an  appeal  against  the  nilers  of  England  than  the  despot  of  India 

As  he  arraigned  England  agtiinst  herself,  so  does  Sumner.  As  he  sought 
to  flatter  her  to  the  right  by  appeals  to  her  highest  professions  and  practices 
against  the  swift  current  of  her  ruling  passions  and  purposes,  so  does  Sum- 
ner.    As  he  failed  in  his  attempt,  so,  we  fear,  will  Sumner Grander  is 

his  position,  as  well  as  his  appeal,  than  those  of  Burke.  He  stood  before 
a  House  of  British  nobles:  Sumner  stands  before  the  Congress  of  Nations. 
Burke  impeached  the  conduct  of  a  satrap :  Sumner  the  heads  of  powerful 
nations.  Burke  denounced  him  in  the  name  of  justice  and  law  outraged  by 
his  abuse  of  subject  provinces:  Sumner  denounces  England  in  the  interests 
of  outraged  international ity  and  humanity,  for  her  conduct  toward  a  free 
and  equal  nation  engaged  in  casting  out  the  devils  that  Britain's  lust  of  gold 
and  power  had  forced  upon  her  in  the  days  of  her  helplessness.  He  has  con- 
strained the  haughty  powers  to  appear  at  the  bar  of  the  Nations.  The  world 
will  hear  his  plea,  and  give  him  the  verdict.'* 

Zion's  ffcraldy  of  Boston,  an  able  religious  journal,  said  :  — 

"  This  speech  is  not  hostile  in  its  tone,  unless  our  transatlantic  friends 
see  fit  to  make  it  so.  It  is  a  grand  effort  in  behalf  of  those  principles  which 
are  to  underlie  our  renovated  nationality:  it  is  a  noble  assertion  of  our  rights 
against  wrongs  which  are  emphatically  condemned  by  the  best  minds  of 
England  and  France  themselves.  If  our  sister  nations  will  heed  this  appeal, 
and  cease  to  give  the  support  hitherto  accorded  to  our  foe<»,  it  is  not  too  late 
for  them  to  gain  thereby  the  friendship  of  our  people  and  the  praise  of  man- 
kind; but  if  any  European  power  should  now  directly  espouse  the  cause  of 
the  Rebellion,  the  responsibility  of  war  will  rest  with  them  and  not  with  us; 
and  even  if  they  continue  to  grant  the  Rebels  their  sympathy  and  moral 
support,  the  severe  words  of  Mr.  Sumner  will  be  but  a  faint  expression  of 
the  infamy  to  which  an  indignant  posterity  will  consign  them." 

The  New  York  correspondent  of  The  OongregcUionalistf  at  Boston, 
wrote :  — 
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"The  whole  country  owes  Mr.  Sumner  a  debt  of  gratitude  for  this  timely, 
thorough,  and  weighty  exposition  of  our  Foreign  Relations.  Its  facts  and 
arguments  must  produce  a  strong  impressiou  upon  the  popular  mind  in  Eng- 
land ;  and  every  American  who  has  friends  abroad  should  hasten  to  put  in 
circulation  in  Great  Britain  as  many  copies  of  the  speech  as  he  can  com- 
mand. Its  tone,  at  once  dignified,  firm,  and  conciliatory,  will  help  our  cause 
wherever  it  is  read,  while  it  cannot  fail  to  ally  to  us  all  who  really  value 
truth  and  honor  between  nations,  and  who  abhor  Slavery  and  its  abettors." 

Numerous  letters,  in  harmony  with  the  press  of  the  countiy,  attested 
the  extent  to  which  Mr.  Sumner  was  sustained,  being  spontaneous  tes- 
timony to  the  prevailing  sentiment.  Wiitten  as  they  were  for  the 
purpose  of  sympathy  and  encouragement,  they  show  the  general  con- 
science and  intelligence.  Prompted  by  the  speech,  and  relating  exclu- 
sively to  it,  they  may  be  considered  among  its  incidents.  The  warm 
appreciation  of  Mr.  Sumner's  service  was  less  impoitant  than  the  aspi- 
ration for  country  and  for  mankind  which  they  disclosed. 

I 

Mr.  Seward  wrote  from  the  Department  of  State  :  — 

'*  I  have  read  your  address  on  Foreign  Relations  without  once  stopping. 

*'  You  have  performed  a  very  important  public  service  in  a  most  able 
manner,  and  in  a  conjuncture  when  I  hope  that  it  will  be  useful  abroad  and 
at  home 

'*  You  are  on  the  right  track.  Rouse  the  nationality  of  the  American  peo- 
ple. It  is  an  instinct  upon  which  you  can  always  rely,  even  when  the  con- 
science that  ought  never  to  slumber  is  drugged  to  death." 

Mr.  Chase  wrote  from  the  Treasury'  Department :  — 

**  In  spite  of  finest  print  almost  illegible,  I  have  read  your  great  speech 
from  beginning  to  end.  It  is  a  noble  effort,  quite  worthy  of  you.  It  exhausts 
the  whole  subject,  leaving  nothing  even  for  a  gleaner.  I  shall  await  with 
curiosity,  not  unmixed  with  anxiety,  the  rebound  from  Europe." 

Hon.  Thomas  Corwin,  Minister  Plenipotentiary  in  Mexico,  wrote:  — 

"  I  cannot  withhold  my  mite  of  praise  for  the  truly  masterly  manner  and 
matter  of  the  whole  pamphlet.  Your  country,  Europe,  all  Christendom, 
and  Heathendom  too,  are  your  debtors." 

Hon.  Christopher  Robinson,  Minister  Plenipotentiary  in  Peru, 
^Tote  :  —  • 

**  I  have  read  it  with  great  attention,  and  with  the  highest  plearore,  for 
the  principle's  it  announces,  the  facts  it  narrates,  and  the  firm  and  manly 
discussion  of  them.  As  an  explanation  of  the  great  principles  of  Interna- 
tional  Law  applicable  to  the  nefarious  Rebellion,  it  will  open  the  eyes  of  tiie 
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American  people  to  the  important  fact,  that,  in  all  its  disguises,  English  and 
French  policy  has  wilfull}'  ignored  the  principles  of  justice  and  liberty  which 
the  Government  of  the  United  States  are  struggling  to  maintain.*' 

Hon.  Horatio  J.  Perry,  Secretary  of  Legation  at  Madrid,  wrote  :  — 

**  Your  noble  effort  was  well  timed.  I  have  had  portions  of  it  reproduced 
in  the  Spanish  press  with  the  best  effect.  Another  part  will  reappear  here 
in  a  more  durable  form,  which  I  shall  take  pains  to  send  you. 

"These  admonitions  of  yours  to  the  European  powers  have  always  been 
of  the  highest  possible  service.  Whate\er  necessity  there  may  have  been 
(and  there  has  been  necessity)  for  our  diplomatic  representatives  to  act  with 
consummate  prudence  in  our  direct  intercourse  with  the  courts  hostile  to  us, 
it  was  no  less  necessarv  that  the  voice  from  home,  the  utterances  of  our 
Houses  of  Congress,  of  our  leading  Senators,  should  be  bold  and  unsubdued, 
—  confidence  in  ourselves  and  in  our  cause,  above  all,  the  consciousness  of 
right,  and  the  evidence  that  we  were  not  afraid." 

Professor  Charles  D.  Cl(?veland,  Consul  at  Cardiff,  wrote  from  his 
consulate :  — 

**  I  need  hardly  say  with  what  pleasure  I  read  your  recent  speech  at  New 
York.  Though  Earl  Russell  did  not  like  some  things  in  it,  it  evidently  did 
him  much  good.  I  think  1  saw  clearly  that  he  felt  the  force  of  your  argu- 
ments; for,  if  you  will  notice,  it  wils  not  till  after  your  speech  had  reached 
this  country,  and  after  quotations  were  made  from  it  m  papers  friendly  to 
us,  that  the  more  decided  orders  were  given  to  stop  the  Rebel  rams  in  the 
Mersey." 

The  latter  statement  is  confirmed  by  a  despatch  of  Mr.  Adams  to 
Mr.  Sewaixl,  dated  October  16,  where  he  sfiys  :  "The  Government 
has,  within  the  past  week,  adopted  measures  of  a  much  more  positive 
character  than  heretofore  to  stop  the  steam-rams."  ^ 

Hon.  T.  0.  Howe,  Senator  of  the  United  States,  wrote  from  Wiscon- 
sin :  — 

**  Stopping  here,  where  I  am  to  speak  this  evening,  I  cannot  refrain  from 
telling  you  that  1  approve  it.  How  much  I  approve  it  I  am  utterly  unable 
to  tell  you. 

"Such  conciseness  of  statement,  such  fulness  of  research,  such  wealth  of 
illustration,  such  iron  logic,  heated,  but  unmalleable,  I  really  do  not  think 
are  to  be  found  in  anv  other  oration,  ancient  or  modem. 

'*  To  me  it  seems  bursting  with  new  and  most  inspiring  ideas.  But  even 
when  you  deal  with  ideas  which  are  not  new,  but  old  and  familiar,  you  pre- 
sent them  in  words  so  marvellously  chosen  that  they  are  themselves  giant 
forces 

1  Papers  relating  to  Foreign  Aflairs,  1862-68,  Part  I ,  Supplement,  p.  iv. 


480  OUE  FOREIGN  RELATIONS. 

"  No  single  man  ha8  ever  so  grandly  struggled  against  the  barbaric  ten- 
dencies of  a  friglitfully  debauched  generation.  I  cannot  certainly  foresee 
the  future;  you  may  be  worsted  in  this  encounter;  but  I  know  the  world 
will  be  the  better  for  it.'* 

Hon.  Henry  B.  Anthony,  Senator  of  the  United  States,  wrote  from 
Providence  :  — 

**  I  suppose  you  are  tired  of  compliments  about  your  great  speech.  Every- 
body says  it  is  one  of  the  best  things  that  even  you  have  done.  It  must  have 
a  large  and  beneficial  efiect,  not  only  here,  but  in  Europe,  where  your  rep- 
utation will  secure  for  it  the  consideration  of  those  who  control  public  affairs 
and  mould  public  opinion." 

Hon.  Samuel  S.  Blair,  a  Representative  in  Congress  fit)m  Pennsyl- 
vania, wrote  :  — 

**  I  have  just  read  your  New  York  speech  on  our  Foreign  Relations,  and 
most  cordially  thank  you  for  a  statement  of  our  cause  which  ought  to  give 
ua  the  verdict  of  the  civilized  world." 

Hon.  Joshua  R.  Giddings,  for  so  many  years  eminent  as  Antislavery 
champion  in  Congress,  and  then  Consul-General  at  Montreal,  wrote  :  — 

**  I  have  just  read  your  lecture  at  Cooper  Institute.  That  production 
excites  in  my  heart  the  deepest  gratitude  and  the  highest  pleasure." 

Hon.  Simon  Cameron,  who  had  recently  returned  from  Russia,  where 
he  had  been  Minister,  wrote  :  — 

*'  It  is  a  masterly  production  of  a  master  mind,  and  if  you  had  never 
made  a  single  mental  effort  before,  or  if  you  should  cease  from  this  moment 
to  enjoy  the  power  of  speech,  it  would  stand  as  a  monument  unrivalled  among 
the  many  great  productions  of  American  and  British  statesmen.  It  is  unan- 
swerable. Its  influence,  like  all  great  ideas  founded  on  truth,  may  be  com- 
paratively slow,  but  it  is  already  acting  over  the  world,  and  in  a  brief  period 
it  will  be  so  potent  that  men  and  nations  will  be  ashamed  to  avow  a  belief  in 
any  other  code  of  momls." 

Rev.  William  H.  Funiess,  the  accomplished  Unitarian  preacher  of 
Philadelphia,  wrote  :  — 

'*  I  have  no  words  to  express  my  sense  of  the  large  familiarity  with  haman 
affairs,  and  of  the  conscientious  fidelity  which  it  shows.  If  you  had  done 
nothing  else  for  the  past  year  but  prepare  that,  I  should  hold  you  to  be  a 
miracle  of  work.  It  is  impossible  it  should  not  tell.  It  indicates  a  states- 
manship fitting  the  grandeur  of  our  unequalled  cause." 

Dr.  Henry  I.  Bowditch,  of  Boston,  eminent  in  the  medical  profi 
sion  and  as  an  Abolitionist,  wrote  :  — 
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"  Allow  me  to  express  to  you  my  most  hearty  thanks  for  your  noble,  iind, 
as  it  seems  to  me,  unanswerable,  speech  at  New  York.  It  is  truly  states- 
manlike, and  I  regard  it  in  that  light  as  one  that  will  last  longer  and  have 
more  effect  than  any  delivered  by  any  one  in  this  country  since  the  war  be- 
gan. It  must  have  a  wide  influence  in  Europe.  I  thank  you,  therefore, 
most  heartily  for  it.  It  will  aid  mightily  public  sentiment  in  England,  and 
tend  to  force  tlie  Government  of  that  country,  for  consistency's  sake,  at  least, 
to  deal  more  fairly." 

Parker  Pillsbury,  the  earnest  Abolitionist,  wrote  from  Concord,  New 
Hampshire :  — 

"When  a  nation  is  expressing  its  admiring  gratitude  for  your  recent 
masterly  oration  on  our  Foreign  Relations,  what  place  or  what  need  for 
my  feeble  utterance  remains  ?  And  all  the  nations  will  thank  you,  as  they 
shall  read,  in  present  and  coming  time,  this  chapter  in  the  new  political  dis- 
pensation.   It  is  a  scripture  for  the  ages." 

Hon.  Amasa  Walker,  formerly  a  Representative  in  Congress,  a  Vice- 
President  of  the  American  Peace  Society,  devoted  to  the  cause  of  peace, 
and  a  writer  on  political  economy  and  finance,  wrote  :  — 

*'It  is  the  grandest  thing  you  have  yet  done,  if  I  am  qualified  to  judge. 
I  think  it  cannot  fail  to  exert  a  great  influence  at  home  and  abroad.  I  am 
quite  anxious  to  find  out  how  it  is  received  in  England,  and  am  much  mis- 
taken, if  it  does  not  produce  a  great  impression.  • 

*'  The  friends  of  our  Government  will  be  greatly  delighted  at  it,  our  enemies 
greatly  annoyed  by  it. 

*'  I  have  the  impression  that  there  is  no  speech  of  any  American  statesman, 
that  has  ever  been  printed,  that  will  secure  such  a  lasting  reputation,  and  be 
so  often  referred  to  in  the  future,  as  this." 

Hon.  George  R.  Russell,  of  various  experience,  who  had  recently 
returned  from  Europe,  wrote  :  — 

*'I  have  often  thought  of  writing  you  about  your  speech  on  our  For- 
eign Relations,  which  I  read  with  much  attention,  and  decided  that  it  was 
the  best  that  could  be  said.  1  met  a  friend  of  ours  a  few  evenings  since,  and 
he  told  me  that  he  had  said  to  you  that  you  made  a  great  mistake  in  assail- 
ing England  as  you  had  done.  I  met  him  with  the  rejoinder,  that  yuu  had 
hit  the  nail  on  the  head,  that  the  proofs  of  change  we  see  daily  are  in  conse- 
quence of  your  attacks,  and  that,  instead  of  upbraiding  you,  we  owed  you 
our  heartfelt  thanks  for  the  good  you  had  done." 

Brigadier- General  Saxtou,  of  the  United  States  army,  wrote  from  his 
station  at  Beaufort,  South  Carolina  :  — 

**  I  can  hardly  express  to  you  the  intense  satisfaction  and  delight  with 
which  I  read  your  great  oration  delivered  in  New  York.    In  my  humble 
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opinion  you  have  rendered  a  great  service  to  our  country  and  to  humanity. 
The  words  of  truth  and  wisdom  which  you  have  spoken  cannot  fail  to  com- 
mand ttie  attention  and  respect  of  the  statesmeu  of  England  as  well  as  of 
this  country." 

Captain  Geoi^e  Ward  Nichols,  of  the  United  States  army,  wrote  from 
his  station  at  Milwaukee  :  — 

"  I  hardly  know  what  to  say  of  this  eloquent  exposition,  so  full  of  righteous 
indignation,  terrible  denunciation,  exhaustive  research,  unanswerable  argu- 
ment,—  so  abundant,  so  powerful,  and  so  eloquent  iu  the  cause  of  humanity. 
It  seems  to  me  like  a  timepiece,  which,  with  unfailing  faith,  I  consult  to 
murk  the  hour  in  a  stomiv  dav,  unmindful  of  the  woudrous  art  and  wit 
which  combine  this  perfect  whole.  I  thank  you  more  tlian  I  can  say  for 
this  noble  speech.  It  is  already  a  part  of  the  history  of  this  momentous 
time.    It  is  as  much  a  fact  as  is  Gettysburg  or  Vicksburg." 

George  Baty  B'.ake,  Esq. ,  a  banker  of  Boston,  wrote  :  — 

'*  I  have  read  attentively  your  speech  made  in  New  York,  and,  let  me  say, 
I  think  it  exactly  suited  to  the  occasion;  and  if  it  finds  circulation  in  Great 
Britain,  it  cannot  fail  to  do  us  much  good  in  our  foreign  relations.  Plain 
speech  with  John  Bull,  and  to  the  point  frankly,  is  what  always  proves 
most  effective  with  him,  in  my  experience.*' 

The  late  James  A.  Dix,  editor  of  the  Boston  Journal,  declared  his 
sympathies  :  — 

**  I  cannot  resist  the  temptation  to  express  the  pleasure  which  the  perusal 
of  your  speech  on  our  Foreign  Relations  has  afforded  me.  I  do  not  think 
it  extravagant  to  say  that  it  is  the  ablest  speech  ever  delivered  in  this 
country.  Certainly  it  is  the  ablest  of  any  with  which  it  could  appropriately 
be  compared.  In  the  number,  value,  interest,  and  importance  of  its  histor- 
ical facts  and  precedents,  in  the  apt  use  of  materials  derived  from  laborious 
research,  and  in  the  lucid  treatment  of  the  topics  discussed,  it  is  unsur- 
passed." 

Major  B.  Perley  Poore,  for  a  long  period  connected  with  the  press, 
wrote  from  his  country  home  :  — 

"If  human  gratitude  be  among  the  number  of  our  national  virtues,  the 
highest  honoi's  should  contribute  to  reward  you  for  your  address  on  Foreign 
Relations,  so  replete  with  patriotism,  learning,  and  practical  knowledge, 
knowledge  of  public  law  and  the  practice  of  nations,  a  thorough  acquaint- 
ance with  civil  govenmiont  and  the  great  question  of  Freedom  which  under- 
lies and  overtops  everything  else.  I  have  read  it  twice  in  the  small  type  of 
the  JournaV^ 

Pliny  Miles,  the  writer  on  Postal  Affairs,  wrote  from  London  to 
President  Lincoln,  who  forwarded  the  letter  to  Mr.  Sumner  :  — 
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"  Mr.  Sumner's  late  speech  in  New  York  has  arrived  here  in  the  journals, 
and  is  attracting  a  great  deal  of  attention.  Quotations  and  extracts  are 
made  from  it  in  the  leading  liberal  papers;  but  really  the  whole  speech 
ought  to  be  printed  here,  and  circulated  in  pamphlet  form.  If  sent  to  all 
the  members  of  both  Houses  of  Parliament  and  to  the  press,  I  think  it 
would  do  great  good." 

Daniel  R.  Goodloe,  for  a  long  time  connected  with  the  press,  then  of 
Washington  and  afterwards  of  North  Carolina,  wrote  :  — 

*'  1  regard  Lord  Russell's  speech  at  Blairgowrie  as  a  rei)ly  to  yours;  and 
the  country  is  indebted  to  you  for  the  important  concessions  he  makes,  and 
for  the  greatly  modified  tone  in  which  he  speaks  of  our  affairs." 

Hon.  A.  C.  Barstow,  formerly  Mayor  of  Providence,  wrote :  — 

**  I  returned  from  Washington  this  morning.  Have  read  your  speech  with 
great  satisfaction.  I  think  you  have  touched  the  public  pulse  more  widely 
than  ever  before." 

The  speech  had  a  different  reception  in  England,  being  criticized  by 
the  press,  and  by  Earl  Russell  in  a  public  speech. 

The  New  York  correspondent  of  the  London  Standard  called  Mr. 
Sumner  **the  mouthpiece  of  the  President,"  and  said  that  the  speech 
**  had  been  carefully  examined  by  the  President,  and  was  analyzed  by 
the  confidential  members  of  the  Cabinet,  before  being  let  off  to  the  pub- 
lic in  this  great  city."  This  was  a  mistake.  Neither  the  President 
nor  any  of  his  Cabinet  had  seen  a  line  of  the  speech. 

Its  delivery  was  reported  by  the  London  Times  of  September  22d,  in 
a  telegraphic  despatch  from  Greencastle,  in  Ireland :  — 

**  He  denounced  the  conduct  of  the  British  Government  in  permitting  the 
building  of  war  steamers  in  British  ports  for  the  Confederates  and  recogniz- 
ing on  the  part  of  the  South  any  belligerent  rights  upon  the  ocean.  He  dis- 
believed that  either  France  or  England  would  intervene  in  favor  of  a  state 
that  based  itself  upon  Negro  Slavery,  and  asserted  that  all  intervention  in 
the  internal  affairs  of  another  nation  wa«  contrary  to  law  and  reason,  unless 
such  intervention  were  obviously  on  the  side  of  human  rights." 

The  Times  followed  with  an  elaborate  leader,  undertaking  to  correct 
statements  of  law  and  fact,  dwelling  especially  on  the  allegation,  that, 
without  the  concession  of  belligerent  rights,  the  supply  of  munitions 
of  war  to  rebels  would  have  been  a  violation  of  English  law.  Here  Mr. 
Sumner  had  the  authority  of  the  English  Law  Lords  in  Parliament, 
openly  declaring  that  without  such  concession  the  building  of  a  Rebel 
ship  in  England  would  have  been  under  the  penalties  of  piracy,  and  it 
is  difficult  to  see  why  a  corresponding  penalty  would  not  have  followed 
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the  supply  of  munitions  of  war.    In  each  case  the  article  is  supplied  for 
offence  against  a  friendly  power.    Sir  George  Comewall  Lewis,  remark- 
able for  learning  and  good  sense,  has  said :  '*  The  law  of  England  recog- 
nizes the  principle  of  protecting  a  foreign  government  by  its  own  mu- 
niciital  regulations  "  ^ ;  and  he  refers  to  the  trials  for  libels  on  foreign 
sovereigns,  and  also  to  the  proceedings  in  1858  against  Simon  Bernard, 
the  Frenchman,  indicted  for  a  plot  to  assassinate  the  Emperor  Louis 
NaiK)leon,  in  supplying  the  grenades  used  by  Orsini  in  his  attempt.    In 
the  latter  case.  Lord  Chief  Justice  Campbell  said  to  the  jury  :  *'  If  you 
believe  that  he,  as  there  is  strong  evidence  to  show,  being  acquainted 
with  Allsop's  views,  and  knowing  that  Allsop  had  got  these  grenades, 
assisted  in  hamng  them  transported  to  Brussels,  —  if  you  believe  that  he 
bought  in  this  cowiUry  the  itiaterials  for  iiuiking  the  fulminating  powder 
with  which  these  grenades  were  charged,  —  if  you  believe,  that,  living  in 
this  country,  and  owing  a  temporary  allegiance  to  the  sovereign  of  this 
country,  fte  sent  over  the  revolvers  with  the  view  that  they  should  be 
used  in  the  plot  against  the  Emperor  of  the  French,  ....  it  will  be  a 
fair  inference,  I  think,  to  draw,  that  he  had  a  guilty  knowledge  of  that 
plot."  *    Though  this  judgment  was  in  the  case  of  a  conspiracy  to  take 
the  life  of  a  foreign  sovereign,  it  is  not  easy  to  see  why  the  same  prin- 
ciple is  not  applicable  to  a  conspiracy  against  a  friendly  power.     To 
this  case  may  be  added  the  authority  of  Lord  Lyndhurst,  who  laid  it 
down  in  debate,  with  the  coucun-ence  of  other  Law  Lords,  that  a  con- 
spiracy in  the  United  Kingdom,  either  by  native  subjects  or  aliens,  to 
do  any  act,  either  at  home  or  abroad,  tending  to  embroil  the  Govern- 
ment with  that  of  any  foreign  country,  is  a  misdemeanor.*     Is  a  rebel- 
lion without  belligerent  rights  different  from  a  conspiracy  ?    Its  nature 
was  changed  by  the  Queen's  Proclamation,  which  not  only  helped  the 
Relx'ls,  but  cri'iited  a  new  set  of  customers. 

The  chamoter  of  the  leader  in  the  Times  appears  in  its  conclusion  : — 
"  We  believe  our  readers  have  by  this  time  had  enough  of  the  logic  of  Mr. 
Sumuer.  It  is  based  neither  ou  law  nor  on  fact,  but  upon  his  own  sympa- 
thies and  antipathies,  which  he  is  pleased  to  assume  must  also  be  ours,  on 
the  supposition,  which  we  do  not  admit,  that  the  North  are  obviously  in  the 
right,  and  on  the  inference,  which  we  refuse  to  draw,  that,  even  if  the  North 
arc  In  the  right,  we  are  bound  to  violate  the  laws  of  neutrality  in  order  to 
assist  them." 

Tlic  Tkiihj  Knrs,  of  London,  in  its  first  notice,  said  :  — 

•*  He  sjwke  under  the  impression  that  the  English  Government  was  about 

I  On  ForpJjrn  .luHmllctJon  and  the  Extradition  of  Criminals,  p.  66. 
■  Ibid.,  p^  K>.  '»•  *  ^**'^'  ^^'  ^'  ^ 
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to  permit  the  Confederate  iron-clads  to  leave  this  country,  and  he  inter- 
preted their  previous  policy  by  this  supposed  breach  of  neutrality.  Every 
candid  man  will  make  allowance  for  words  spoken  under  provocation,  and 
distinguish  them  from  the  utterances  of  settled  malevolence,  such  as  we  were 
accustomed  to  hear  from  the  American  statesmen  now  at  Richmond,  and 
still  hear  from  their  allies  in  the  Northern  States.*' 

In  a  second  article,  the  same  journal  criticized  the  speech  at  length, 
saying :  — 

**  It  is  a  strange  delusion.  It  makes  one  wonder  whether  it  is  still  pos- 
sible that  a  republican  legislator,  now  blinded  by  panic  and  perplexed  by 
jealousy,  should  even  yet  recover  his  sense  and  temper,  and  see  the  case 
as  others  see  it.  ...  .  Instead  of  using  his  Influence,  as  the  friend  of  many 
Englishmen,  to  bring  the  two  peoples  to  a  clear  understanding,  and  the  calm 
temper  which  arises  out  of  it,  he  has  nourished  and  propagated  a  delusion, 
and  has  applied  all  his  powers  of  influence  and  eloquence  to  raise  and  kin- 
dle the  passions  of  his  countrymen  against  a  nation  which,  if  not  accustomed 
to  flatter,  is  capable  of  a  sound  and  durable  friendship  with  a  people  exhib- 
iting such  qualities  as  the  citizens  of  the  Free  States  are  manifesting  now. 
The  American  people  have  nothing  to  fear  from  us,  while  they  treat  us 
justly.  We  believe  that  Mr.  Sumner  knows  this  as  well  as  we  do,  Iiowever 
he  may  be  for  the  hour  beguiled  into  passion  and  error/* 

The  Scotsman^  of  Edinburgh,  said  :  — 

•*  The  splendid  oration  which  he  delivered  at  New  York  on  the  10th  inst., 
though  full  of  a  strange  injustice  towards  ourselves,  ought  not  to  lessen  oar 
love  for  the  man,  and  will  increase  our  admiration  of  the  orator  and  philan- 
thropist; but,  if  there  was  any  idea  that  Mr.  Sumner  could  reason  clearly  a« 
well  as  feel  rightly  and  speak  eloquently,  that  idea  will  be  dissijiated.  All 
the  multitude  of  eloquent  and  burning  words  which  he  pours  forth  against 
Slavery  will  here  find  ready  echo;  and  even  when  he  enters  on  accusa- 
tions against  this  country,  as  having  *  intermedrlled  on  the  side  of  Slavery/ 
it  will  be  felt  that  he  speaks  in  the  spirit,  not  of  a  mean  and  jcakius  enemy, 
but  of  a  high-minded,  though  mistaken  friend.  liut  no  non- American  roan 
can  fail  to  perceive  that  there  is  a  grand  mistake  lying  at  the  root  of  all  the 
complaints  he  makes  against  us:  he  would  have  Great  Britain  in  her  national 
capacity  to  deal  with  American  afiairs  according  to  moral  sentiments  as  dU- 
tinguished  from  political  rules,  and  he  condemns  her  for  doing  what  he  did 

himself  and  is  doing  still He  trie^,  indeed,  to  make  a  diflference  lietween 

the  hypothetical  Confederate  States  and  all  other  Slave  States,  including  the 
late  United  States.  They  will,  he  says,  form  k  ^tu.w*  Slave  Power.  Ha 
forgets,  that,  though  the  Power  may  \f*i  new,  the  Slavery  will  be  okL' 


♦> 


The  Manchester  Guardian  sairl :  — 

"  We  receive  by  the  last  tteuner  frnm  New  York  the  report  of  a  spe^rh 
recently,  delivered  by  a  pen<»  of  great  coosideration  in  the  councils  fX  the 
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present  Government  at  Washington,  who  maintains  that  the  favor  already 
given  to  the  Confederacy  by  England  deserves  the  execration  of  humanity, 
and  supplies,  if  necessary,  abundant  cause  for  war.  The  speaker  to  whom 
we  allude  is  Mr.  Charles  Sumner,  the  Pressident  of  the  Committee  of  the 
Senate  on  Foreign  Affairs.  He  denounced,  we  are  told,  as  *  a  betrayal  of 
civilization,'  England's  recognition  of  the  Confederate  States  as  belliger- 
ents, and  her  proclamation  of  neutrality.  The  absurd  injustice  of  this  of- 
ten repeated  com/tlaint  is  sufficiently  shoum  by  the  simple  observation^  that, 
in  recognizing  the  belligerent  rights  of  the  South,  we  did  exactly  what  the 
Federal  Government  itself  did,  and  has  continued  to  do  from  the  commence- 
ment of  the  war.  We  did,  moreover,  what  no  power  could  have  avoided, 
without  absolutely  intending  to  take  a  direct  part  in  the  subjugation  of  the 
seceding  States.  But  Mr.  Sumner  correctly  appreciates  the  consequences 
of  this  course,  as  adopted  by  ourselves  an«l  France,  in  perceiving  that  it  in- 
sured to  the  South  the  free  exercise  of  all  the  power  of  making  war  from 
its  own  resources  which  an  independent  state  could  possess.** 

The  Economist,  of  London,  a  weekly  journal,  in  an  article  entitled 
**Mr.  Sumner's  Speech  at  New  York,"  among  many  remarks  of  bad 
temper  and  doubtful  candor,  said  :  — 

**Mr.  Charles  Sumner  has  been  delivering  a  speech  before  a  crowded 
audience  in  New  York  which  will  cause  much  pain  and  disappointment 
to  all  friends  and  well-wishers  of  the  Federal  United  States.  It  is  weak  in 
argument,  unfair  and  unjust  in  its  representations,  and  bitter  in  tone  and 
temper.  If  men  of  Mr.  Sumner's  education  and  position  in  America  really 
believe  the  things  they  say  and  indulge  the  feelings  to  which  they  give  utter- 
ance, it  is  clearly  hopeless  to  attempt  either  to  enlighten  their  understanding 
or  to  allay  their  irritation 

**  Two  other  considerations  will  fully  justify  us  in  dOvScribing  Mr.  Sum- 
ner's address  as  marked  by  the  most  distinctly  unfair  and  unfriendly  ani- 
mus toward  this  country.  The  first  is,  that  he  has  carefully  avoided  do- 
ing the  slightest  justice  to  the  strong  Antislavery  feeling  which  prevails 
among  us,  and  even  insinuates  a  disposition  to  favor  the  slave  empire  of 
the  South 

**  Finally,  what  construction  is  to  be  placed  upon  the  remarkable  circum- 
stance, that,  throughout  his  whole  address,  while  endeavoring  to  rouse  the 
wrath  of  his  countrymen  by  a  vicious  enumeration  of  the  supposed  offences 
of  Great  Britain,  he  says  not  a  word  against  France,  which  has  participated 
in  nearly  all,  and  added  others  of  her  own  V  He  charges  us  with  hostile 
designs,  because  we  recognized  belligerent  rights  in  the  Confederates;  but 
he  utters  no  word  of  complaint  against  France,  who  recognized  these  at  the 
same  date  and  in  the  same  terms." 

Referring  to  Mr.  Sumner's  speech,  it  will  be  seen  how  untme  is  the 
statement  that  he  saiil  "  not  a  word  against  France  "  ;  nor  is  it  true 
that  he  was  unjust  to  'Mhe  strong  Antislavery  feeling"  which  had 
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done  so  much  honor  to  English  history,  although  he  lamented  that  it 
was  impotent  to  save  England  from  fatal  concession  to  Rebel  Slavery. 

There  was  a  critical  spirit  in  the  provincial  press.  The  Halifax 
Reporter,  in  Nova  Scotia,  said  :  — 

**  Mr.  Sumner,  whose  judgment  is  evidently  warped  by  his  abhorrence  of 
Slavery,  seems  to  expect  that  England  should  look  upon  the  North  as  wag- 
ing the  war  on  behalf  of  human  liberty.  It  is  obvious  he  considers,  that,  in 
recognizing  the  Confederates  as  belligerents,  her  statesmen  have  exhibited 
a  sympathy  with  slaveholders  which  is  unjustifiable 

**  Mr.  Sumner  is  peculiarly  wrathy  that  any  portion  of  the  British  people 
should  have  been  allowed  to  give  aid  and  comfort  to  the  Rebels  by  affording 
them  supplies  of  various  kinds." 

The  GlohCj  at  Toronto,  said  :  — 

"He  reviews  the  whole  transactions  between  England  and  the  United 
States  since  the  commencement  of  the  civil  war  with  great  warmth,  begin- 
ning with  the  proclamation  of  neutrality  and  ending  with  Mr.  Laird*s  rams, 
and  tortures  cverv  action  of  the  British  Government  into  a  manifestation  of 
unfriendliness  towards  the  Republic.  We  expected  from  Mr.  Sumner  more 
enlightened  consideration  for  the  circumstances  in  which  the  English  people 
have  been  placed,  and  some  acknowledgment  of  the  provocation  they  have 
received  from  this  side  of  the  Atlantic 

"  There  is  only  one  excuse  for  Mr.  Sumner.  As  an  Abolitionist,  he  has 
been  accustomed  to  look  to  England  for  sympathy  and  aid,  and  he  is  disap- 
pointed to  find  so  many  enemies  where  he  supposed  he  would  see  none  but 
friends.  This  feeling  should  not  prevent  him,  however,  from  doing  justice 
as  a  publicist,  nor,  as  a  statesman,  from  pursuing  the  course  most  wise  and 
expedient  at  the  moment." 

In  a  different  tone,  the  Morning  Star,  of  London,  the  constant  friend 
of  the  national  cause,  said  :  — 

**  The  Hon.  Charles  Sumner  has  not  belied  the  confidence  inspired  by  a 
long  and  illustrious  career.  He  is  as  firmly  as  ever  the  friend  of  peace,  and 
especially  of  peace  between  Great  Britain  and  America.  The  eloquent  voice 
which  has  so  often  employed  the  stores  of  a  richly  furnished  mind  in  per- 
suasives to  international  amity  has  not,  as  the  telegrams  suggested,  been 
inflamed  bv  the  heat  of  domestic  conflict  to  the  diffusion  of  discord  between 
kindred  peoples.  His  speech  at  New  York  on  the  10th  of  September  is, 
indeed,  heavy  with  charges  against  France  and  England.  But  it  is  an  appeal 
for  justice,  not  an  incentive  to  strife.  It  is  a  complaint  of  hopes  disappoint- 
ed, of  friendship  withheld,  of  errors  hastily  adopted  and  obstinately  main- 
tained. It  is,  however,  an  argument  which  does  honor  even  to  those  against 
whom  it  is  urged,  and  which  aims  to  establish  future  relations  of  the  closest 
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alliance.    Senator  Sumner's  chief  reproach  is  this,  —  that  we  have  acted 
unworthily  of  ourselves,  unfaithfully  to  our  deepest  convictions  and  best 

memories 

"There  runs  through  the  whole  of  Mr.  Sumner's  gigantic  oration — far 
too  long  to  have  been  spoken  as  printed,  but  yet  without  a  word  of  super- 
fluous argument  or  declamation  —  an  idea  on  which  we  can  now  only  touch. 
From  the  first  sentence  to  the  last,  Slavery  is  present  to  his  mind.  It  colors 
all  his  reasoning.  It  inspires  him  to  prodigious  eloquence.  Not  merely  as 
the  Senator  for  Massachusetts,  the  honored  chieftain  of  the  political  Aboli- 
tionists, but  AS  Chairman  of  the  Committee  on  Foreign  Relations,  he  sees 
everywhere  the  presence  of  the  Slave  Power.  Against  it  he  invokes,  in  peri- 
ods of  classic  beauty  and  of  fervid  strength,  all  the  moral  forces  of  the  mother 
country.  To  England  he  makes  a  passionate  and  pathetic  appeal — more 
for  her  own  sake  than  that  of  the  slave,  more  for  the  sake  of  the  future 
than  of  present  effects  —  that  she  withdraw  all  favor  and  succor  from  Rebel 
slave-owners." 

The  Northern  JVhig^  of  Belfast,  Ireland,  noticed  especially  the  state- 
ment on  ocean  belligerence  :  — 

**  One  point,  however,  on  which  Mr.  Sumner  dwells,  is  of  such  urgent 
present  importance  as  to  make  the  reproduction  of  his  remarks,  at  such 
length  as  our  space  allows,  desirable.  We  refer  to  his  criticism  of  the  claims 
of  the  Confederates  to  belligerent  rights  at  sea.  Whether  the  ground  which 
Mr.  Sumner  takes  on  this  question  be  or  be  not  tenable,  whether  the  author- 
ities and  examples  by  which  he  supports  it  really  make  out  his  case,  is  a 
matter  not  to  be  decided  summarily.  His  argument  is,  beyond  dispute,  a 
most  masterly  one,  and  deserves  the  careful  attention  of  the  English  Gov- 
ernment and  its  legal  advisers,  and  will,  no  doubt,  engage  the  ingenuity  of 
writers  upon  International  Law." 

These  expressions  of  opinion  show  something  of  the  extent  to  which 
Mr.  Sumner  was  sustained,  and  also  the  British  criticism  he  encoun- 
tered.    To  the  latter  must  be  added  an  unexpected  episode. 

Earl  Russell  was  on  a  visit  to  Scotland  when  Mr.  Sunmer's  speech 
arrived.  Being  entertained  at  a  public  dinner  in  the  Town-Hall  of 
Blairgowrie,  September  26th,  he  took  that  occasion  to  review  the  ques- 
tions of  the  war,  and  especially  to  answer  Mr.  Sumner,  thus  making 
a  new  precedent.  It  is  not  known  that  any  European  statesman  ever 
before  made  a  speech  criticizing  a  speech  in  another  country.  The  part 
relating  to  us  was  approached  by  the  remark,  **  I  am  speaking  of  what 
has  occurred  in  what  a  few  years  ago  were  the  United  States  of  Amer- 
ica "  ;  and  then,  towards  the  end,  he  says,  "  The  people  of  what  were 
the  United  States,  whether  they  are  called  Federals  or  Confederates." 

The  following  passages  belong  to  this  answer. 
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"  It  was  impossible  to  look  on  the  uprising  of  a  community  of  five  million 
people  as  a  mere  petty  insurrection  ['IJtar!  hear  J ']^  or  as  not  liaving  tlie 
rights  which  at  all  times  ai-e  given  to  these  who,  by  their  numbers  and 
importance,  or  by  the  extent  of  the  territory  they  possess,  are  entitled  to 
these  rights.  [Cheers.]  Well,  it  was  said  we  ought  not  to  have  done  that, 
because  they  were  a  community  of  Slaveholders. 

'*  Gentlemen,  I  trust  that  our  abhorrence  of  Slavery  is  not  in  the  least 
abated  or  diminished.  [Loud  and  prolonged  cheersJ]  For  my  own  part,  I 
consider  it  one  of  the  most  horrible  crimes  that  yet  disgrace  humanity. 
[Cheers."]  But  then,  when  we  are  treatmg  of  the  relations  which  we  bear  to 
a  community  of  men,  I  doubt  whether  it  would  be  expedient  or  useful  for 
humanity  that  we  should  introduce  that  new  element  of  declaring  that  tot 
will  have  no  relations  uith  a  people  who  permit  Slarery  to  exist  among  them. 
We  have  never  adopted  it  yet,  we  have  not  adopted  it  in  the  case  of  Spain  or 
Brazil,  and  I  do  not  believe  that  the  cause  of  humanity  would  be  sei-ved  by  our 
adoption  of  it.    [*  Hear  !  hear  !  'J 

**  Well,  then  it  was  said  that  these  CJonfederate  States  were  Rebels,  — 
Rebels  against  the  Union.  Perhaps,  Gentlemen,  I  am  not  so  nice  as  I 
ought  to  be  on  the  subject.  But  I  recollect  that  we  rebelled  against  Charles 
the  First  [a  laugh],  we  rebelled  against  James  the  Second,  and  the  people 
of  New  England,  not  content  with  these  two  rebellions,  rebelled  against 
George  the  Third.  [''Hear!'  and  laughter.]  ....  But,  certainly,  if  I  look 
to  the  declarations  of  those  New  England  orators,  —  and  I  have  been  read- 
ing lately,  if  not  the  whole,  yet  a  very  great  part,  of  the  very  long  speech 
by  Mr.  Sumner  on  the  subject,  delivered  at  New  York,  —  I  own,  1  cannot 
but  wonder  to  see  these  men,  the  offspring,  as  it  were,  of  three  rebellions, 
as  we  are  the  offspring  of  two  rebellions,  really  speaking,  like  the  Czar  of 
Russia,  the  Sultan  of  Turkey,  or  Louis  the  Fourteenth  himself,  of  the  dread- 
ful crime  and  guilt  of  rebellion.     [Loud  laughter  and  cheers.]  .... 

"  I  said,  that  in  America,  although  there  were  some  of  the  local  courts 
which  had  not  the  authority  of  such  men  as  Lord  Stowell  and  Sir  William 
Grant,  yet  there  was  a  Court  of  Appeal,  there  was  a  Supreme  Court,  in  the 
United  States,  which  contained,  and  had  for  many  years  contained,  men  as 
learned  and  of  as  high  reputation  in  the  law  and  of  as  unsullied  reputation 
for  integrity  as  any  that  have  sat  in  our  English  courts  of  justice,  and  that  we 
ought  to  wait  patiently  for  the  decision  of  those  tribunals.  Now  what  is  my 
surprise  to  find,  and  what  would  be  your  surprise  to  find,  that  Mr.  Sumner 
is  so  prejudiced  that  he  brings  these  declarations  of  mine  against  me,  saying 
that  I  hare  diminished  the  reputation  of  the  American  Courts,  and  that  I 
showed  myself  biased  against  the  Federal  States,  by  the  declaration  I  then 
mode  in  Parliament!  [A  gentleman  from  the  Southern  States  among  the 
company  here  ejaculated,  ^  He  is  not  to  be  believed.*] 

*'  I  will  not  detain  you  further  on  these  subjects;  but  one  remark  I  must 
make  on  the  general  tendency  of  these  speeches  and  writings  in  America. 
The  Government  of  America  discusses  these  matters  very  fairlv  with  the 
English  Government.    Sometimes  we  think  them  quite  in  the  wrong;  some- 

21* 
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times  they  say  we  are  quite  in  the  wrong;  but  we  discuss  them  fairly,  and 
with  regard  to  the  Secretary  of  State  I  see  no  complaint  to  make.  I  think 
he  weighs  the  disadvantages  and  difliculties  of  our  situation  in  a  very  fair 
and  equal  balance.  But  there  are  others,  and  Mr.  Sumner  is  one  of  them, 
his  speech  being  an  epitome  almost  of  all  that  has  been  contained  in  the 
American  press,  by  whom  our  conduct  is  very  differently  judged." 

In  defending  the  concession  of  belligerent  rights  to  Rebel  Slavery, 
Earl  Russell  forgot  two  things  :  first,  that  the  Rebels,  whatever  their 
numbers,  were  without  ports  or  Prize  Courts,  and  therefore  unable  to 
administer  justice  on  the  ocean,  which  was  essential  to  the  protection 
of  neutrals,  and,  in  the  nature  of  things,  the  condition  precedent  of  any 
such  concession  ;  and,  secondly,  he  forgot,  that,  whatever  might  be  the 
traditional  relations  with  existing  nations  "permitting  Slavery  to  exist 
among  them,"  it  was  now  proposed,  for  the  first  time  in  history,  to  rec- 
ognize a  rebel  community  seeking  to  found  a  new  nation  whose  declared 
corner-stone  was  Slavery,  which  Mr.  Sumner  insisted  was  contrary  to 
good  morals  and  the  Antislavery  principles  so  constantly  and  loftily 
avowed  by  England. 

On  another  occasion  Earl  Russell  seems  to  have  laid  down  a  rule 
requiring  Prize  Courts,  as  will  be  seen  in  Mr.  Sumner's  speech. ^  He 
insisted  that  vessels  seized  should  be  tried  in  a  Prize  Court.  If  this 
rule  is  correct,  how  vindicate  the  award  of  belligerent  rights  to  a  com- 
munity without  Prize  Coui-ts?  Another  question  may  also  be  asked  : 
If  Slavery  be,  as  Earl  Russell  declared,  "one  of  tlie  most  horrible 
crimes  that  yet  disgrace  humanity,"  how  could  England  make  any 
concession  to  Rebels  whose  single  declared  object  of  separate  existence 
was  this  very  crime  ? 

The  answer  to  Mr.  Sumner  on  Prize  Courts  will  be  appreciated  after 
reading  the  report  in  the  London  Times^  June  16,  1863,^  of  what  Earl 
Russell  actually  said  in  the  House  of  Lords. 

*'  With  regard  to  the  decisions  in  Prize  Courts,  I  must  say  1  lament  that 
the  Constitution  of  the  United  States  is  such,  that,  instead  of  being  brought 
at  once  before  the  Court  of  Admiralty,  where  generally  you  have  a  very 
eminent  judge  to  preside,  perfectly  well  acquainted  with  the  Law  of  Nations, 
mch  cases  go  in  thefrst  instance  before  the  District  Courts^  then,  I  think,  be- 
fore a  Circuit  Court,  nnd  it  is  only  after  a  considerable  delay  that  they  come 
before  the  Supreme  Court  of  the  I'nited  States.  I  say  this,  because  I  believe 
we  should  all  verj*  much  respect  a  decision  of  the  Supreme  Court  of  the 
United  States,  and  it  is  to  be  lamented  that  there  should  be  a  considerable 
delay  before  the  judgment  of  that  tribunal  can  be  obtained." 

1  Ante,  p.  467. 

a  See,  also,  Hansard's  Parliomentarj  Debates,  3d  Ser.,  Vol.  CLXXI.  col.  882, 
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The  compliment  to  the  Supreme  Court  of  the  United  States,  which, 
like  the  House  of  Lords  and  the  Privy  Council,  is  not  a  court  of  origi- 
nal jurisdiction  in  prize  cases,  will  hardly  excuse  the  reflection  upon 
the  District  Courts,  which  are  the  Admiralty  Courts  of  the  United 
States, — especially  when  it  is  considered  that  those  at  Boston  and  New 
York,  where  the  prize  cases  chiefly  occurred,  were  administered  at  the 
time  by  judges  who  would  compare  favorably  with  the  contemporary 
judge  of  the  English  Admiralty.  Judge  Sprague,  of  Boston,  and  Judge 
Betts,  of  New  York,  were  **  very  eminent"  and  "perfectly  well  ac- 
quainted with  the  Law  of  Nations,"  although  only  judges  of  District 
Courts. 

The  speech  of  Earl  Russell  was  noticed  by  Mr.  Adams,  in  a  despatch 
to  Mr.  Seward,  under  date  of  October  1,  1863  :  — 

**  The  event  of  the  week  has  been  the  speech  of  Earl  Russell  at  Blairgow- 
rie, evidently  drawn  forth  by  the  report  of  Mr.  Sumner's  address  at  New 
York.''  1 

It  was  the  subject  of  comment  by  the  press  of  England  and  the 
United  States.     The  sympathetic  Morning  Star  said  :  — 

"Mr.  Sumner's  oration  has  had  an  unexpected  effect.  It  has  stirred  the 
phlegmatic  nature  of  Earl  Russell.  The  Foreign  Secretary  has  replied  from 
his  Scottish  retreat  to  the  complaints  and  reproaches  of  the  New  England 
Senator.  Absurdly  contemptuous  in  his  personal  allusions  to  the  distin- 
guished Senator,  Lord  Russell  confesses  the  force  of  his  accusations  by  tak- 
ing the  trouble  to  reply  to  them. .... 

**It  would  also  have  been  well,  if  our  Foreign  Secretary  had  included  in 
his  reply  some  notice  of  one  of  the  most  distinct  and  gravest  of  Mr.  Sumner's 
complaints.  The  defence  of  our  recognition  of  the  Confederates  as  belliger- 
ents is  without  novelty.  It  is  a  simple  repetition  of  the  old  statement,  that 
our  naval  commanders  required  to  be  instructed  whether  they  should  respect 
the  new  flag  or  treat  it  as  that  of  a  pirate.  Lord  Russell  does  not  touch  the 
objection  raised  by  Mr.  Sumner,  that  the  Confederates  had  no  ocean  navy, 
and  could  provide  one  only  from  neutral  ports.  Neither  does  his  lordship 
explain  why  the  resolution  to  recognize  the  Confederate"  ns  belligerents  was 
taken  in  the  absence  from  this  country  of  a  Federal  minister. 

"  But,  notwithstanding  these  defects,  Lord  Russell's  speech  at  Blairgowrie 
is  an  immense  advance  upon  his  previous  utterances  on  the  American  Ques- 
tion. It  is  evident  that  he  begins  to  perceive  the  real  issue  of  the  conflict, 
and  rightly  estimates  the  direction  of  British  sentiment." 

The  Boston  Traveller  said  :  — 

"  Earl  Russell  has  fallen  into  several  grave  errors  in  the  course  of  his  r©- 
Papen  relaling  to  Foreign  Afiairs,  1862-63,  Part  I.  p.  4S4. 
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marks.  He  has  utterly  misconceived  the  whole  temper  of  Mr.  Sumner^s 
speech,  when  he  says  that  *  it  weighs  the  difficulties  of  the  English  Govern- 
ment in  an  unequal  balance/  and  that  it  is  *  an  epitome  of  almost  all  that 
has  been  contained  by  the  press  of  America '  on  the  subject  of  the  ill-feeling 
against  Great  Britain  and  her  neutrality,  so  generally  prevalent  among  us. 
The  feeling  evoked  by  the  belligerent  articles  of  the  New  York  Herald  is  one 
of  far  ditferent  chanicter  from  that  produced  by  Mr.  Suraner*s  remarks. 
Lord  Russell  charges  him  with  injustice  to  the  English  people.  Had  he  read 
the  speech  to  which  he  professes  to  reply  with  more  care,  there  would  have 
been  found  no  ground  to  sustain  such  a  charge." 

In  France  the  speech  of  Mr.  Sumner  was  published  in  an  abridged 
form,  under  the  following  title  :  — 

"  Les  Relations  Ext^rieures  des  fitats-Unis.  Preface  et  Traduction  abr^g^ 
par  A.  Malespine  [of  the  Opinion  NatumcUe].    Paris,  1863.**    81  pp.  8vo. 

The  eminent  historian,  Henri  Martin,  writing  in  the  SUcle  on  Amer- 
ican affairs,  alluded  to  the  speech. 

**We  will  not  close  these  considerations  without  recommending  to  the 
readers  of  the  Siecle  the  eloquent  appeal  addressed  to  public  opinion  by  one 
of  the  greatest  citizens  of  the  United  States,  Charles  Sumner,  Chairman  of 
the  ^Committee  of  Foreign  Relations  in  the  American  Senate.  The  French 
translation  of  this  discourse  on  the  Foreign  Relations  of  the  United  Statet 
has  just  appeared.  He  treats  here  the  question  of  foreign  intervention  in 
fact  and  in  right,  demonstrates  in  a  victorious  manner,  according  to  our 
opinion,  that  the  South  had  not  the  title  to  be  admitted  as  a  belligerent, 
and  considers  it  impossible  that  France  and  England  can  recognize  a  politi- 
cal society  founded  on  Slaver^'.  We  think  to-day  the  cause  gained.  Neither 
the  sons  of  '89  nor  the  country  of  Wilberforce  will  have  this  stain  on  their 
history." 

These  various  testimonies  at  home  and  abroad,  where  criticism  is  not 
wanting,  show  that  Mr.  Sumner  did  not  speak  in  vain.  Evidently  he 
obtained  a  hearing  for  the  national  cause. 
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GRESS OVER  THE  REBEL  STATES. 

Article  in  the  Atlantic  Monthly,  October,  1863. 


This  argument  was  prepared  as  a  speech  on  the  resolutions  of  Febra- 
ary  11,  1862,  entitled  "State  Eebellion  State  Suicide,  Emancipation 
and  Reconstruction  "  ;  but  the  tardy  success  of  our  arms  and  the  press 
of  business  caused  its  postponement,  until,  during  the  recess  of  Con- 
gress, it  was  thought  best  to  print  it  as  an  article  in  the  Atlantic 
MorUhbj.  It  was  much  discussed.  Hon.  Montgomery  Blair,  at  the 
time  a  member  of  the  Cabinet,  in  a  speech  at  Rockville,  Maryland, 
October  3d,  replied  to  it  at  length,  insisting  that  it  was  "the  key- 
note of  the  revolution," ; —  "the  programme  of  the  movement," — pre- 
senting "the  issue  on  which  the  Abolition  party  has  resolved  to  rest 
its  hopes  of  setting  up  its  domination  in  this  country  "  ;  and  in  oppo- 
sition to  this  "programme"  he  placed  "that  which  is  presented  by 
President  Lincoln,"  alleging  that  Mr.  Sumner  had  directly  arrayed 
himself  against  the  President  on  a  question  of  fundamental  policy  in 
the  conduct  of  the  war.  The  National  Intelligencer^  at  Washington,  in 
an  elaborate  leader,  sustained  the  position  of  Mr.  Blair. 

From  this  time  forward,  the  discussion  proceeded  in  the  press,  in 
public  meetings,  and  in  Congress,  followed  by  the  measures  of  Recon- 
struction, including  especially  the  requirement  by  Congress  of  the  col- 
ored suffrage  in  the  reorganization  of  the  Rebels  and  in  their  new 
Constitutions,^  all  of  which  assumed  the  power  of  Congress. 

AT  this  moment  our  domestic  relations  all  hinge  up- 
on one  question,  —  How  to  treat  the  Eebel  States. 
No  patriot  citizen  doubts  the  triumph  of  our  arms  in 

1  Act  of  March  2, 1867:  Statutes  at  Large,  Vol.  XIV.  pp.  428,  429. 
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the  STippression  of  the  Eebellion.  Early  or  late  triumph 
is  inevitable, — perhaps  by  sudden  collapse  of  the  bloody 
imposture,  or  perhaps  by  slower  and  more  gradual  sur- 
render. For  ourselves,  we  are  prepared  for  either  alter- 
native, and  shall  not  be  disappointed,  if  constrained  to 
wait  yet  a  little  longer ;  but  when  the  day  of  triumph 
comes,  political  duties  will  take  the  place  of  military. 
The  victory  won  by  our  soldiers  must  be  assured  by 
wise  counsels,  so  that  its  hard-earned  fruits  shall  not 
be  lost. 

The  relations  of  the  States  to  the  National  Govern- 
ment must  be  carefully  considered,  —  not  too  boldly, 
not  too  timidly,  —  that  we  may  understand  in  what 
way  or  by  what  process  the  transition  from  Rebel  forms 
niay  be  most  surely  accomplished.  If  I  do  not  greatly  err, 
it  will  be  found  that  the  powers  of  Congress,  thus  far  so 
effective  in  raising  armies  and  supplying  moneys,  will 
be  important,  if  not  essential,  in  fixing  the  conditions 
of  perpetual  peace.  But  there  is  one  point  on  w^hich 
there  can  be  no  question.  The  dogma  and  delusion  of 
State  Eights,  as  mischievously  interpreted,  which  did 
80  much  for  the  Eebellion,  must  not  be  allowed  to  neu- 
tralize aU  that  our  arms  have  gained. 

Already,  in  a  remarkable  instance,  the  President  has 
treated  the  pretension  of  State  Eights  with  proper  in- 
difference. Quietly  and  without  much  discussion,  he  has 
constituted  military  governments  in  the  Eebel  States, 
with  governors  nominated  by  himself:  all  of  which  tes- 
tifies against  the  old  delusion.  Strange  will  it  be,  if  this 
extraordinary  power,  amply  conceded  to  the  President, 
is  denied  to  Congress.  Practically,  the  whole  question 
is  opened  here.  Therefore  to  this  aspect  of  it  I  ask  your 
first  attention. 


CONGRESSIONAL    V8.   MILITAKY  GOVEENMENT.       495 

Already  four  military  governors  have  been  appointed: 
one  for  Tennessee,  one  for  South  Carolina,  one  for  North 
Carolina,  and  the  other  for  Louisiana.  So  far  as  known, 
the  appointment  of  each  was  by  simple  letter  from  the 
Secretary  of  War.  But  if  this  can  be  done  in  four  States, 
where  is  the  limit  ?  It  may  be  done  in  every  Rebel  State ; 
and  if  not  in  every  other  State  of  the  Union,  it  will  be 
simply  because  the  existence  of  a  valid  State  government 
excludes  the  exercise  of  this  extraordinary  power.  As- 
suming, that,  as  our  arms  prevail,  it  will  be  done  in  every 
Rebel  State,  we  shall  then  have  eleven  military  govern- 
ors, all  deriving  authority  from  one  source,  ruling  a  pop- 
idation  amounting  to  upwards  of  nine  millions.  And 
this  imperatorial  dominion,  indefinite  in  extent,  will 
also  be  indefinite  in  duration ;  for,  if,  under  the  Consti- 
tution and  laws,  it  be  proper  to  constitute  such  govern- 
ors, it  is  clear  that  they  may  be  continued  without 
regard  to  time,  —  for  years,  if  you  please,  as  well  as 
for  weeks;  and  the  whole  region  they  are  called  to 
sway  will  be  a  military  empire,  with  aU  powers,  execu- 
tive, legislative,  and  even  judicial,  derived  from  one  man 
in  Washington.  Talk  of  "  the  one-man  power ! "  Here 
it  is  with  a  vengeance.  Talk  of  military  rule  !  Here  it 
is,  in  the  name  of  a  republic. 

The  bare  statement  of  this  case  may  put  us  on  our 
guard.  We  may  well  hesitate  to  organize  a  single  State 
under  military  government,  when  we  see  where  such 
step  leads.  If  you  approve  one,  you  must  approve 
eleven,  and  the  National  Government  may  crystallize 
into  military  despotism. 

In  appointing  military  governors  of  States,  we  follow 
an  approved  example  in  certain  cases  beyond  the  juris- 
diction of  the  National  Constitution,  —  as  in  Calitbrnia 
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and  Mexico,  after  their  conquest,  and  before  peace.  It 
is  evident  that  in  these  cases  there  was  no  constraint 
from  the  Constitution,  and  we  were  perfectly  free  to  act 
according  to  the  assumed  exigency.  It  may  be  proper 
to  set  up  military  governors  for  a  conquered  country 
beyond  our  civil  jurisdiction,  and  yet  it  may  be  ques- 
tionable if  we  should  undertake  to  set  up  such  governors 
in  States  that  we  all  claim  to  be  within  our  civil  juiis- 
diction.  At  all  events,  the  two  cases  are  different,  so 
that  it  is  not  easy  to  ar<]fue  from  one  to  the  other. 

In  Jefferson's  Inaugural  Address,  where  he  develops 
what  he  calls  "  the  essential  principles  of  our  Govern- 
ment, and  consequently  those  which  ought  to  shape  its 
administration,"  he  mentions  "  the  supremacy  of  the  civil 
over  tlie  military  authority  "  as  one  of  these  "  essential 
principles,''  and  then  says:  — 

"  These  should  be  the  creed  of  our  political  faith,  the  text 
of  civil  instruction,  the  touchstone  by  which  to  try  the  ser- 
vices of  those  we  trust ;  and  should  we  wander  from  them 
in  moments  of  error  or  alarm,  let  us  hasten  to  retrace  our 
steps,  and  to  regain  the  road  which  alone  leads  to  peace, 
liberty,  and  safety."^ 

Undertaking  to  create  military  governors  of  States,  we 
reverse  the  policy  of  the  Republic,  as  solemnly  declared 
by  Jefferson,  and  subject  the  civil  to  the  military  au- 
thority. If  this  has  been  done  in  patriotic  ardor,  with- 
out due  consideration,  in  a  moment  of  error  or  alarm,  it 
only  remains,  that,  according  to  Jefferson,  we  should 
"hasten  to  retrace  our  steps,  and  to  regain  the  road 
which  alone  leads  to  peace,  liberty,  and  safety." 

There  is  nothing  new  under  the  sun,  and  the  military 

1  Writings,  Vol.  VIII.  p.  5. 
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governors  we  are  beginning  to  appoint  find  a  prototype 
in  the  Protectorate  of  Oliver  CromwelL  After  the  exe- 
cution of  the  King  and  the  establishment  of  the  Com- 
monwealth, the  Protector  conceived  the  idea  of  parcel- 
ling the  kingdom  into  military  districts,  of  which  there 
were  eleven^  being  precisely  the  number  now  proposed, 
under  favor  of  success,  among  us.  Of  this  system  a 
great  authority,  Mr.  Hallam,  speaks  thus  :  — 

"  To  govern  according  to  law  may  sometimes  be  an  usurp- 
er's wish,  but  can  seldom  be  in  his  power.  The  Protector 
abandoned  all  thought  of  it.  Dividing  the  kingdom  into 
districts,  he  placed  at  the  head  of  each  a  major-general,  as 
a  sort  of  military  magistrate j  responsible  for  the  subjection 
of  his  prefecture.  These  were  eleven  in  number y  men  bitterly 
hostile  to  the  royalist  party,  and  insolent  towards  all  civil 
authority."  ^ 

Carlyle,  in  his  Life  of  Cromwell,  gives  a  glimpse  of 
this  military  government. 

"  The  beginning  of  a  universal  scheme  of  Major-Generals, 
the  Lord  Protector  and  his  Council  of  State  having  well  con- 
sidered and  found  it  the  feasiblest,  —  *  if  not  good^  yet  best.' 
....  *  It  is  an  arbitrar}''  government,'  murmur  many.  Yes, 
arbitrary,  but  beneficial.  Tliese  are  powers  unknovm  to  the 
English  Constitution,  I  believe;  hvi  they  are  very  necessary 
for  the  Puritan  English  nation  at  this  time,^^^ 

Perhaps  no  better  words  could  be  found  in  explana- 
tion of  the  Cromwellian  policy  adopted  by  our  Presi- 
dent. 

A  contemporary  republican,  Lieutenant-General  Lud- 
low, whose  "  Memoirs  "  add  to  the  authentic  history  of 

1  CJonstitntional  History  of  Enjjland  (I^ondon,  1850),  Vol.  I.  p.  668. 
3  Oliver  Cromwell's  Letters  and  Speeches,  Part  IX.  May  28,  1666. 

pp 
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those  interesting  times,  characterizes  these  military  mag- 
istrates as  SO  many  "  bashaws."  Here  are  some  of  his 
words :  — 

"The  major-generals  carried  things  with  unheard-of  in- 
solence in  their  several  precincts,  decimating  to  extremity 
whom  they  pleased,  and  interrupting  the  proceedings  at  law 
upon  petitions  of  those  who  pretended  themselves  aggrieved ; 
threatening  such  as  would  not  yield  a  ready  submission  to  their 
orders  ttntk  transportation  to  Jamaica,  or  som>e  other  planta- 
tions in  the  West  Indies.'^  ^ 

Again,  says  the  same  contemporary  writer,  — 

"There  were  sometimes  bitter  reflections  cast  upon  the 
proceedings  of  the  major-generals  by  the  lawyers  and  coun- 
try gentlemen,  who  accused  them  to  have  done  many  things 
oppressive  to  the  people,  in  interrupting  the  course  of  the 
law,  and  threatening  such  as  would  not  submit  to  their  arbi- 
trary orders  with  transportation  beyond  the  seas,^*^ 

At  last,  even  Cromwell,  at  the  height  of  his  power, 
found  it  necessary  to  abandon  the  policy  of  military 
governors.  He  authorized  his  son-in-law,  Mr.  Clay- 
pole,  to  announce  in  Parliament,  "  that  he  had  formerly 
thought  it  necessary,  in  respect  to  the  condition  in 
which  the  nation  had  been,  that  the  major-generals 
should  be  intrusted  with  the  authority  which  they  had 
exercised ;  but,  in  the  present  state  of  affairs,  he  con- 
ceived it  inconsistent  with  the  laws  of  England  and 
liberties  of  the  people  to  continue  their  power  any 
longer."  ^ 

The  conduct  of  at  least  one  of  our  military  magis- 
trates seems  to  have  been  a  counterpart  to  that  of  these 

1  Memoirs  of  Edmund  Ludlow  (London,  1751),  p.  218. 

2  Ibid.,  p.  221.  8  Ibid.,  pp.  221,  222. 
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"bashaws"  of  Cromwell;  and  there  is  no  argument 
against  that  early  military  despotism  which  may  not 
be  urged  against  any  attempt  to  revive  it  in  our  day. 
Some  of  the  acts  of  Governor  Stanly  in  Nofth  Carolina 
are  in  themselves  an  argument  against  the  whole  sys- 
tem. 

It  is  clear  that  these  military  magistrates  are  with- 
out direct  sanction  in  the  Constitution  or  existing  laws. 
They  are  not  even  "  major-generals,"  or  other  military 
officers,  charged  with  the  duty  of  enforcing  martial  law, 
but  special  creations  of  the  Secretary  of  War,  acting 
under  the  President,  and  charged  with  universal  powers. 
As  governors  within  the  limits  of  a  State,  they  obvious- 
ly assume  the  extinction  of  the  old  State  governments 
for  which  they  are  substituted,  and  the  President,  in  ap- 
pointing them,  assumes  a  power  over  these  States  kin- 
dred to  his  acknowledged  power  over  Territories  of  the 
Union ;  but,  in  appointing  governors  for  Territories,  he 
acts  in  pursuance  of  the  Constitution  and  laws,  by  and 
with  the  advice  and  consent  of  the  Senate. 

That  the  President  should  assume  the  vacation  of  the 
State  governments  is  of  itself  no  argument  against  the 
creation  of  military  governors,  for  it  is  simply  the  as- 
sumption of  an  unquestionable  fact ;  but  if  it  be  true 
that  the  State  governments  have  ceased  to  exist,  then 
the  way  is  prepared  for  the  establishment  of  provisional 
governments  by  Congress.  In  short,  if  a  new  govern- 
ment is  to  be  supplied,  it  should  be  by  Congress  rather 
than  by  the  President,  and  it  should  be  according  to 
established  law  rather  than  according  to  the  mere  will 
of  any  functionary,  to  the  end  that  ours  may  be  "  a  gov- 
ernment of  laws,  and  not  of  men." 

There  is  no  argument  for  military  governors  which  is 
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not  equally  strong  for  Congressional  governments,  while 
the  latter  have  in.  their  favor  two  controlling  consid- 
erations :  first,  that  they  proceed  from  the  civil  rather 
than  the  lAilitary  power ;  and,  secondly,  that  they  are 
created  by  law.  Therefore,  in  considering  whether  Con- 
gressional governments  should  be  constituted,  I  begin  by 
assuming  everything  in  their  favor  that  is  already  ac- 
corded to  the  other  system.  I  should  not  do  this,  if  the 
system  of  military  dictators  were  not  now  recognized ; 
so  that  the  question  is  sharply  presented,  which  of  the 
two  to  choose.  Even  if  provisional  governments  by  Con  - 
gress  are  unconstitutional,  it  does  not  follow  that  mili- 
tary governments,  without  the  sanction  of  Congress,  can 
be  constitutional  But,  on  the  other  hand,  I  cannot 
doubt,  that,  if  military  governments  are  constitutional, 
then  surely  the  provisional  governments  by  Congress 
must  be  so  also.  In  truth,  there  can  be  no  opening  for 
military  governments  which  is  not  also  an  opening  for 
Congressional  governments,  with  this  great  advantage 
for  the  latter,  that  they  are  in  harmony  with  our  insti- 
tutions, which  favor  the  civil  rather  than  the  military 
power. 

Thus  declaring  deliberate  preference  for  Congressional 
governments,  I  am  sustained  by  obvious  reason.  But 
there  is  positive  authority  on  this  identical  question.  I 
refer  to  the  recorded  opinion  of  Chancellor  Kent. 

"  Though  the  Constitution  vests  the  executive  power  in 
the  President,  and  declares  him  to  be  commander-in-chief  of 
the  army  and  navy  of  the  United  States,  these  powers  must 
necessarily  be  subordinate  to  the  legisla(ii>e  power  in  Congress. 
It  would  appear  to  me  to  be  the  policy  or  true  construction 
of  this  simple  and  general  grant  of  executive  power  to  the 
President,  not  to  Buffer  it  to  interfere  with  those  specific 
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powers  of  Congress  which  are  more  safely  deposited  in  the 
legislative  department,  and  that  the  powers  thus  assumed  by 
the  President  do  not  belong  to  him,  biU  to  Congress^  ^ 

Such  is  the  weighty  testimony  of  this  esteemed  mas- 
ter on  the  assumption  of  power  by  the  President,  in 
1847,  over  Mexican  ports  in  our  possession.  It  is  found 
in  the  latest  edition  of  his  "  Commentaries  "  that  en- 
joyed the  supervision  of  the  author.  Of  course,  it  is 
equally  applicable  to  the  recent  assumptions  within  our 
own  territory.  His  judgment  is  clear  in  favor  of  Con- 
gressional governments. 

In  ordinary  times,  and  under  ordinary  circumstances, 
neither  system  of  government  would  be  valid.  A  State 
in  the  full  enjoyment  of  its  rights  would  spurn  a  mili- 
tary governor  or  a  Congressional  governor.  It  would 
insist  that  its  governor  should  be  neither  military  nor 
Congressional,  but  such  as  its  own  people  chose  to  elect ; 
and  nobody  would  question  this  right.  The  President 
does  not  think  of  sending  a  military  governor  to  New 
York ;  nor  does  Congress  think  of  establishing  a  provis- 
ional government  in  that  State.  It  is  only  with  regard 
to  the  Eebel  States  that  this  question  arises.  The  occa- 
sion, then,  for  the  exercise  of  this  extraordinary  power 
is  foimd  in  the  Rebellion.  Without  the  Eebellion  there 
would  be  no  talk  of  any  governor,  whether  military  or 
Congressional 

Here  it  becomes  important  to  consider  the  operation 
of  the  Rebellion  in  opening  the  way  to  this  question. 
To  this  end  we  must  understand  the  relations  between 
the  States  and  the  National  Government,  under  the 
Constitution  of  the  United  States.    As  I  approach  this 

^  Commentaries  on  American  Law  (6th  edit,  1848),  VoL  I.  p.  92,  note  a. 
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question  of  singular  delicacy,  let  me  say  on  the  thresh- 
old, that  for  all  those  rights  of  the  States  which  are 
consistent  with  the  peace,  security,  and  permanence  of 
the  Union,  according  to  the  objects  grandly  announced 
in  the  Preamble  of  the  Constitution,  I  am  the  strenuous 
advocate  at  all  times  and  places.  Never,  through  any 
word  or  act  of  mine,  shall  those  rights  be  impaired ;  nor 
shall  any  of  those  other  rights  be  called  in  question  by 
which  the  States  are  held  in  harmonious  relations  as 
well  with  each  other  as  with  the  Union.  But,  while 
thus  strenuous  for  all  that  justly  belongs  to  the  States, 
I  cannot  concede  to  them  immunities  inconsistent  with 
that  Constitution  which  is  the  supreme  law  of  the  land ; 
nor  can  I  admit  the  impeccability  of  a  State. 

From  a  period  even  anterior  to  the  National  Con- 
stitution, there  has  been  a  perverse  pretension  of  State 
Eights,  which  has  perpetually  interfered  with  the  unity 
of  our  Grovemment.  Throughout  the  Revolution  this 
pretension  was  a  check  upon  the  powers  of  Congress, 
whether  in  respect  to  armies  or  finances,  so  that  it  was 
too  often  constrained  to  content  itself  with  the  lan- 
guage of  advice  or  pei-suasion  rather  than  of  command. 
By  the  Declaration  of  Independence  it  was  solemnly 
declared  that  "  these  United  Colonies  are,  and  of  right 
ought  to  be,  free  and  independent  States"  and  that,  as 
such, "  they  have  fuU  power  to  levy  war,  conclude  peace, 
contract  alliances,  establish  commerce,  and  to  do  all 
other  acts  and  things  which  independent  States  may  of 
right  do."  Thus,  by  this  original  charter,  the  early  Colo- 
nies were  changed  into  independent  States,  under  whose 
protection  the  liberties  of  the  country  were  placed. 

Early  steps  were  taken  to  supply  the  deficiencies  of 
this  government,  which  was  effective  only  through  the 


STATE  RIGHTS.  503 

generous  patriotism  of  the  people.  In  July,  1778,  two 
years  after  the  Declaration,  Articles  of  Confederation 
were  ratified  bv  nine  States,  but  the  assent  of  all  was 
not  obtained  till  March,  1781.  The  character  of  this 
new  government,  which  assumed  the  style  of  "The 
United  States  of  America,"  appears  in  the  title  of  these 
Articles,  which  was  as  follows :  "  Articles  of  Confeder- 
ation and  Perpetual  Union  between  the  States  of  New 
Hampshire,  Massachusetts  Bay,  Rhode-Island  and  Prov- 
idence Plantations,  Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Car- 
olina, South  Carolina,  and  Georgia."  By  the  second 
article  it  was  declared  that  "each  State  retains  its  sov- 
ereignty, freedom,  and  independence,  and  every  power, 
jurisdiction,  and  right  which  is  not  by  this  Confedera- 
tion expressly  delegated  to  the  United  States  in  Con- 
gress assembled."  By  the  third  article  it  was  further 
declared  that  ''the  said  States  hereby  severally  enter 
into  a  firm  league  of  friendship  with  each  other,  for 
their  common  defence,  the  security  of  their  liberties,  and 
their  mutual  and  general  welfare."  By  another  article, 
a  "committee  of  the  States,  or  any  nine  of  them,"  was 
authorized,  in  the  recess,  to  execute  the  powers  of  Con- 
gress. The  government  thus  constituted  was  a  compact 
between  sovereign  States,  or,  according  to  its  precise  lan- 
guage, "  a  firm  league  of  friendship  "  between  these  States, 
administered,  in  the  recess  of  Congress,  by  a  "  committee 
of  the  States"    Thus  did  State  Rights  triumph. 

But  the  imbecility  of  the  Confederation,  from  this 
pretension,  soon  became  apparent.  As  early  as  Decem- 
ber, 1782,  a  committee  of  Congress  made  an  elaborate 
report  on  the  refusal  of  Rhode  Island,  one  of  the  States, 
to  confer  certain  powers  on  Congress  with  regard  to 
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revenue  and  commerce.  In  April,  1783,  an  Address  of 
Congress  to  the  States  was  put  forth,  appealing  to  their 
justice  and  plighted  faith,  and  representing  the  conse- 
quence of  failure  on  their  part  to  sustain  the  Govern- 
ment and  provide  for  its  wants.  In  April,  1784,  a  sim- 
ilar appeal  was  made  to  what  were  called  "  the  several 
States,"  whose  Legislatures  were  recommended  to  vest 
"  the  United  States  in  Congress  assembled  "  with  certain 
powers.  In  July,  1785,  a  committee  of  Congress  made 
another  elaborate  report  on  the  reason  why  the  States 
should  confer  upon  Congress  powers  therein  enumer- 
ated, in  the  course  of  which  it  was  urged,  that,  "  unless 
the  States  act  together,  there  is  no  plan  of  policy  into 
which  they  can  separately  enter  which  they  will  not  be 
separately  interested  to  defeat,  and  of  course  all  their 
measures  must  prove  vain  and  abortive."  In  February 
and  March,  1786,  there  were  three  other  reports  of  com- 
mittees of  Congress,  exhibiting  the  failure  of  the  States 
to  comply  with  the  requisitions  of  Congress,  and  the 
necessity  for  a  complete  accession  of  all  the  States  to 
the  revenue  system.  In  October,  1786,  there  was  still 
another  report,  most  earnestly  renewing  the  former  ap- 
peals to  the  States.     Nothing  could  be  more  urgent. 

As  early  as  July,  1782,  even  before  the  fii^st  report 
to  Congress,  resolutions  were  adopted  by  the  State  of 
New  York,  declaring  "  that  the  situation  of  these  States 
is  in  a  peculiar  manner  critical,"  and  that  "the  radical 
source  of  most  of  our  embarrassments  is  the  want  of 
sufficient  power  in  Congress  to  effectuate  that  ready  and 
perfect  cooperation  of  the  different  States  on  which  their 
immediate  safety  and  future  happiness  depend."^  Fi- 
nally, in  September,  1786,  at  Annapolis,  commissioners 

1  Joamal  of  the  Assembly  of  New  York,  July  21, 1782. 


STATE  RIGHTS.  605 

from  several  States,  after  declaring  "  the  situation  of  the 
United  States  delicate  and  critical,  calling  for  an  exer- 
tion of  the  united  virtue  and  wisdom  of  all  the  members 
of  the  Confederacy,"  recommended  the  meeting  of  a  Con- 
vention "  to  devise  such  further  provisions  as  shall  ap- 
pear to  them  necessary  to  render  the  Constitution  of  the 
Federal  Government  adequate  to  the  exigencies  of  the 
Union."  In  accord  with  this  recommendation,  the  Con- 
gress of  the  Confederation  proposed  a  Convention  "  for 
the  sole  and  express  purpose  of  revising  the  Articles  of 
Confederation,  and  reporting  to  Congress  and  the  sev- 
eral Legislatures  such  alterations  and  provisions  therein 
as  shall,  when  agreed  to  in  Congress  and  confirmed  by 
the  States,  render  the  Federal  Constitution  adequate  to 
the  exigencies  of  government  and  the  preservation  of 
the  Union." 

In  pursuance  of  the  call,  delegates  to  the  proposed 
Convention  were  duly  appointed  by  the  Legislatures 
of  the  several  States,  and  the  Convention  assembled 
at  Philadelphia  in  May,  1787.  The  present  Constitu- 
tion was  the  well-ripened  fruit  of  their  deliberations. 
In  transmitting  it  to  Congress,  General  Washington, 
who  was  the  President  of  the  Convention,  in  a  letter, 
bearing  date  September  17,  1787,  uses  this  instructive 
language :  — 

"  It  is  obviously  impracticable,  in  the  Federal  Government 
of  these  States,  to  secure  all  rights  of.  independent  sovereignty  to 
each,  and  yet  provide  for  the  interest  and  safety  of  all.  In- 
dividuals entering  into  society  must  give  up  a  share  of  lib- 
erty to  preserve  the  rest.  The  magnitude  of  the  sacrifice 
must  depend  as  well  on  situation  and  circumstance  as  oi^ 
the  object  to  be  obtained.    It  is  at  all  times  difficult  to  draw 

with  precision  the  line  between  those  rights  which  must  be 
VOL.  VII.  22 
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surrendered  and  those  which  may  be  reserved ;  and  on  the 
present  occasion  this  difficulty  was  increased  by  a  difference 
among  the  several  States  as  to  their  situation,  extent,  habits, 
and  particular  interests.  In  all  our  deliberations  on  this 
subject,  we  kept  steadily  in  our  view  that  which  appears 
to  us  the  greatest  interest  of  every  true  American,  the  con- 
solidation OP  OUR  Union,  in  which  is  involved  our  prosper- 
ity, felicity,  safety,  perhaps  our  national  existence." 

These  famous  words  were  in  harmony  with  the  con- 
stant sentiments  of  Washington.  Here  is  additional 
e\4dence,  from  a  letter  to  John  Jay,  during  the  summer 
of  1786:  — 

"  We  have  errors  to  correct.  We  have  probably  had  too 
good  an  opinion  of  human  nature,  in  forming  our  Confeder- 
ation. Experience  has  taught  us  that  men  will  not  adopt 
and  carry  into  execution  measures  the  best  calculated  for 
their  own  good,  unthout  the  intervention,  of  a  coercive  potoer.  I 
do  not  conceive  we  can  exist  long  as  a  nation  without  hav- 
ing lodged  somewhere  a  power  which  will  pervade  the  whole 
Union  in  as  energetic  a  manner  as  the  authority  of  the  State 
governments  extends  over  the  several  StatesJ^ 

These  are  the  words  of  Washington;  and  he  then 
proceeds  :  — 

**  To  be  fearful  of  investing  Congress,  constituted  as  that 
body  is,  with  ample  authorities  for  national  purposes,  ap- 
pears to  me  the  very  climax  of  popular  absurdity  and  mad- 
ness." * 

The  Constitution  was  duly  transmitted  by  Congress 
to  the  several  Legislatures,  by  which  it  was  submitted 
to  Conventions  of  delegates  "chosen  in  each  State  by 

1  Aagnst  1,  1786 :  Writings  of  Washington,  ed.  Sparks,  Vol.  IX.  pp.  187, 
188. 
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the  people  thereof,"  who  ratified  the  same.  Afterwards, 
Congress,  by  resolution,  dated  September  13,  1788,  set- 
ting forth  that  the  Convention  had  reported  "  a  Consti- 
tution for  the  people  of  the  United  States^'  which  had 
been  duly  ratified,  proceeded  to  authorize  the  necessary 
elections  under  the  new  government. 

The  Constitution,  it  will  be  seen,  was  framed  to  re- 
move difficulties  arising  from  State  Eights.  So  para- 
mount was  this  purpose,  that,  according  to  the  letter 
of  Washington,  it  was  kept  steadily  in  view  in  all  the 
deliberations  of  the  Convention,  which  did  not  hesitate 
to  declare  the  consolidation  of  our  Union  essential  to 
prosperity,  felicity,  safety,  and  perhaps  national  exist- 
ence. 

The  unity  of  the  Government  was  expressed  in  the 
term  "  Constitution,"  instead  of  "  Articles  of  Confedera- 
tion and  Perpetual  Union  between  the  States,"  and  in 
the  idea  of  "  a  more  perfect  union,"  instead  of  "  a  firm 
league  of  friendship."  It  was  also  announced  emphati- 
cally in  the  Preamble :  — 

"  We,  the  people  of  the  United  States,  in  order  to  form  a 
more  perfect  union,  estabUsh  justice,  insure  domestic  tran- 
quillity, provide  for  the  common  defence,  promote  the  gen- 
eral welfare,  and  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity,  do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America." 

Not  "we,  the  States,"  but  "we,  the  people  of  the 
United  States."  Such  is  the  beginning  and  origfti  of 
our  Constitution.  Here  is  no  compact  or  league  between 
States,  involving  the  recognition  of  State  Rights,  but  a 
government  ordained  and  established  by  the  people  of 
the  United  States  for  themselves  and  their  posterity. 
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This  government  is  not  established  hy  the  States,  nor  is 
it  established  for  the  States ;  but  it  is  established  hy  the 
people,  for  themselves  and  their  posterity.  It  is  true, 
that,  in  the  organization  of  the  government,  the  exist- 
ence of  the  States  is  recognized,  and  the  original  name 
pf  "  United  States "  is  preserved ;  but  the  sovereignty 
T)f  the  States  is  absorbed  in  that  more  perfect  union 
which  was  then  established.  There  is  but  one  sover- 
eignty recognized,  and  this  is  the  sovereignty  of  the 
United  States.  To  the  several  States  is  left  that  specific 
local  control  which  is  essential  to  the  convenience  and 
business  of  life,  while  to  the  United  States,  as  Plural 
Unit,  is  allotted  that  commanding  sovereignty  which 
embraces  and  liolds  the  whole  country  within  its  per- 
petual and  ii*reversible  jurisdiction. 

This  obvious  character  of  the  Constitution  did  not 
pass  unobserved  at  the  time  of  its  adoption.  Indeed, 
the  Constitution  was  most  strenuously  opposed  on  the 
ground  that  the  States  were  absorbed  in  the  Xation. 
In  the  debates  of  the  Virginia  Convention,  Patrick 
Henry  protested  against  consolidated  power. 

"And  here  I  would  make  this  inquiry  of  those  worthy 
characters  who  composed  a  part  of  the  late  Federal  Conven- 
tion. I  am  sure  they  were  fully  impressed  with  the  neces- 
sity of  forming  a  great  consolidated  Government,  instead  of 
a  Confederation.  That  this  is  a  consolidated  Government  is 
demonstrably  dear ;  and  the  danger  of  such  a  Government 
is  to  my  mind  very  striking.  I  have  the  highest  veneration 
for  those  gentlemen  ;  but,  Sir,  give  me  leave  to  demand. 
What  right  had  they  to  say,  *  n>,  the  people '?....  Who 
authorized  them  to  speak  the  language  of  *  We^  the  people^ 
instead  of  '  We,  the  States  '  T '  * 

1  Elliot*8  Debates  (2d  edit.),  Vol.  III.  p.  SS. 
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And  again,  at  another  stage  of  the  debate,  the  same 
patriotic  opponjent  of  the  Constitution  declared  suc- 
cinctly, — 

*^The  question  turns,  Sir,  on  that  poor  Httle  thing,  the 
expression,  *  We,  the  people^  instead  of  tlu  States^  of  Amer- 
ica." 1 

In  the  same  Convention,  another  patriotic  opponent 
of  the  Constitution,  George  Mason,  following  Patrick 
Henry,  said :  — 

"Whether  the  Constitution  be  good  or  bad,  the  present 
clause  clearly  discovers  that  it  is  a  National  Government, 
and  no  longer  a  Confederation."  * 

But  against  all  this  opposition,  and  in  face  of  this 
exposure,  the  Constitution  was  adopted,  in  the  name 
of  the  people  of  the  United  States.  Much,  indeed,  was 
left  to  the  States ;  but  it  was  no  longer  in  their  name 
that  the  government  was  organized,  while  the  miserable 
pretension  of  State  "  sovereignty  "  was  discarded.  Even 
in  the  discussions  of  the  National  Convention  Mr.  Mad- 
ison spoke  thus  plainly :  — 

"  Some  contend  that  States  are  sovereign^  when,  in  fact, 
they  are  only  political  societies.  The  States  never  possessed 
the  essential  rights  of  sovereignty.  These  were  always  vested 
in  Congress."  • 

Grave  words,  especially  when  we  consider  the  posi- 
tion of  their  author.  They  were  substantially  echoed 
by  Elbridge  Gerry,  of  Massachusetts,  afterwards  Vice- 
President,  who  said :  — 

1  Elliot's  Debates  (2d  edit.),  Vol.  III.  p.  44. 

2  Ibid.,  p.  29. 

8  Yates's  Minutes,  June  29,  1787:  Ibid.,  Vol.  I.  p.  461. 
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"  It  appears  to  me  that  the  States  never  were  independ- 
ent.    They  had  only  corporate  rights.*'^    , 

On  another  occasion,  llr.  Madison  said,  — 

**  I  hold  it  for  a  fundamental  point,  that  an  individual  in- 
dependence of  the  States  is  utterly  irreconcilable  with  the 
idea  of  an  aggregate  sovereignty."  * 

Better  words  still  fell  from  Mr.  Wilson,  of  Pennsyl- 
vania, known  afterwards  as  a  learned  judge  of  the  Su- 
preme Court,  and  also  for  his  "  Lectures  on  Law  "  :  — 

"  Will  a  regard  to  State  Rights  justify  the  sacrifice  of  the 
•  rights  of  men  1    If  we  pfroceed  on  any  other  foundation  than 
the  last,  our  building  will  neither  be  solid  nor  lasting."  • 

The  argument  was  unanswerable  then.  It  is  unan- 
swerable now.  You  cannot  elevate  the  sovereignty  of 
the  States  over  the  Constitution  of  the  United  States. 
It  would  be  even  more  odious  than  the  early  pretension 
of  sovereign  power  over  Magna  Charta,  according  to  the 
memorable  words  of  Lord  Coke,  as  recorded  by  Eush- 
worth :  — 

"  Sovereign  power  is  no  Parliamentary  word.  In  my  opin- 
ion, it  weakens  Magna  Charta  and  all  our  statutes ;  for  they 
are  absolute,  without  any  saving  of  sovereign  power ;  and 
shall  we  now  add  it,  we  shall  weaken  the  foundation  of  law, 
and  then  the  building  must  needs  fall.  Take  we  heed  what 
we  yield  unto.  Alagna  Charta  is  such  a  fellow  that  he  vnll 
have  no  saver eignJ^^ 

But  the  Constitution  is  our  Magna  Charta,  which  can 

1  Yates's  Minutes,  June  29, 1787:  Elliot's  Debates  (2d  edit).  Vol.  I.  p.  464. 

2  Letter  to  Edmund  Randolph,  April  8,  1787:  Madison  Papers,  Vol.  II. 
p.  631. 

8  Yates's  Minutes,  June  30,  1787:  Elliot's  Debates,  Vol.  I.  p.  467. 
<  Rushworth's  Historical  Collections,  Vol.  I.  p.  662. 
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beax  no  sovereign  but  itself,  as  you  will  see  at  once,  if 
you  consider  its  character.  And  this  practical  truth 
was  recognized  at  its  formation,  as  may  be  seen  in  the 
writings  of  our  Rushworth:  I  refer  to  Natlian  Dane, 
who  was  a  member  of  Congress  under  the  Confedera- 
tion. He  tells  us  plainly,  that  the  terms  "sovereign 
States,"  "  State  sovereignty,"  "  State  rights,"  "  rights  of 
States,"  are  "  not  constitutional  expressions."  ^ 

In  the  exercise  of  its  sovereignty.  Congress  is  intrusted 
with  large  and  peculiar  powers.  Take  notice  of  them, 
and  you  will  see  how  little  of  "  sovereignty  "  is  left  to 
the  States.  Their  simple  enumeration  is  an  argument 
against  this  pretension.  Congress  may  "  lay  and  collect 
taxes,  duties,  imposts,  and  excises,  to  pay  the  debts  and 
provide  for  the  common  defence  and  general  welfare  of  the 
United  States  " ;  it  may  "  borrow  money  on  the  credit  of 
the  United  States  " ;  "  regulate  commerce  with  foreign 
nations,  and  among  the  several  States,  and  with  the  In- 
dian tribes  " ;  "  establish  an  uniform  rule  of  naturaliza- 
tion, and  uniform  laws  on  the  subject  of  bankruptcies, 
throughout  the  United  States  ";  "  coin  money,  regulate  the 
value  thereof,  and  of  foreign  coin,  and  fix  the  standard  of 
weights  and  measures  " ;  "  provide  for  the  punishment 
of  counterfeiting  the  securities  and  current  coin  of  the 
United  States  " ;  "  establish  post-oflBces  and  post-roads  " ; 
"  promote  the  progress  of  science  and  useful  arts,  by  se- 
curing for  limited  times  to  authors  and  inventors  the 
exclusive  right  to  their  respective  writings  and  discov- 
eries " ;  "  constitute  tribunals  inferior  to  the  Supreme 
Court " ;  "  define  and  punish  piracies  and  felonies  com- 
mitted on  the  high  seas,  and  oflFences  against  the  Law 

1  Abridgment  of  American  Law,  Appendix  to  Vol.  IX.  p.  10. 
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of  Nations  " ;  "  declare  war,  grant  letters  of  marque  and 
reprisal,  and  make  rules  concerning  captures  on  land 
and  water  " ;  "  raise  and  support  armies  " ;  "  provide  and 
maintain  a  navy";  "make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces  " ;  "  provide  for 
calling  forth  the  militia  to  execute  the  law$  of  the  Un- 
ion, suppress  insurrections,  and  repel  invasions  " ;  "  pro- 
vide for  organizing,  arming,  and  disciplining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  em- 
ployed in  the  service  of  the  United  States,  reserving  to 
the  States  respectively  the  appointment  of  the  officers, 
and  the  authority  of  training  the  militia  according  to  the 
discipline  prescribed  by  Congress  " ;  "  exercise  exclusive 
legislation,  in  all  cases  whatsoever,  over  the  seat  of  the 
government  of  the  United  States,  and  like  authority 
over  all  places  purchased  by  the  consent  of  the  Legis- 
lature of  the  State  in  which  the  same  shall  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dock-yards,  and 
other  needful  buildings " ;  and  "  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers,  and  all  other  powers  vested 
by  this  Constitution  in  the  Government  of  the  United 
States,  or  in  any  department  or  officer  thereof." 

Such  are  the  ample  and  diversified  powers  of  Con- 
gress, embmcing  all  those  agencies  which  enter  into 
sovereignty.  With  this  concession  to  the  United  States, 
there  seems  to  be  little  for  the  several  States.  In  the 
power  to  "  declare  war  "  and  to  "  raise  and  support  ar- 
mies "  Congress  possesses  an  exclusive  power,  in  itself 
immense  and  infinite,  over  persons  and  property  in  the 
several  States,  while,  by  the  power  to  "  regulate  com- 
merce," it  may  put  limits  round  about  the  business  of 
the  several  States ;  and  even  in  the  case  of  the  militia. 
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which  is  the  original  military  organization  of  the  peo- 
ple, nothing  is  left  to  the  States  except  "  the  appoint- 
ment of  the  ofiRcers,"  and  the  authority  to  train  it  *'  ac- 
cording to  the  discipline  prescribed  hj  Congress''  Thus 
these  great  functions  are  all  intrusted  to  the  United 
States,  while  the  several  States  are  subordinated  to 
their  exercise. 

Constantly,  and  in  everything,  we  behold  the  constitu- 
tional subordination  of  the  States.  But  there  are  other 
provisions  by  which  the  States  are  e^ressly  deprived  of 
important  powers.  For  instance  ;.^No  State  shall  enter 
into  any  treaty,  alliance,  or  confederation ;  coin  money  ; 
emit  bills  of  credit ;  make  anything  but  gold  and  silver 
coin  a  tender  in  payment  of  debts."  Or,  if  the  States 
may  exercise  certain  powers,  it  is  only  with  the  consent 
of  Congress.  For  instance:  "No  State  shall,  without 
the  consent  of  Congress,  lay  any  duty  of  tonnage,  keep 
troops  or  ships  of  war  in  time  of  peace,  enter  into  any 
agreement  or  compact  with  another  State  or  with  a  for- 
eign power."  Here  is  a  magistral  power  accorded  to 
Congress  utterly  inconsistent  with  the  pretensions  of 
State  Rights.  Then  again:  "No  State  shall,  without 
the  consent  of  the  Congress,  lay  any  imposts  or  duties  on 
imports  or  exports,  except  what  may  be  absolutely  ne- 
cessary for  executing  its  inspection  laws;  and  the  net 
produce  of  all  duties  and  imposts  laid  by  any  State 
on  imports  or  exports  shall  be  for  the  use  of  the  treas- 
ury of  the  United  States ;  and  all  such  laws  shall  be 
subject  to  the  revision  and  control  of  the  Congress.''  Here, 
again,  is  a  similar  magistral  power  accorded  to  Congress ; 
and  as  if  still  further  to  deprive  the  States  of  their 
much  vaunted  sovereignty,  the  laws  which  they  make 
with  the  consent  of  Congress  are  expressly  declared  to 

22*  GO 
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be  subject  "to  the  revision  and  control  of  the  Congress." 
There  is  still  another  instance.  According  to  the  Con- 
stitution, "  Full  faith  and  credit  shall  be  given  in  each 
State  to  the  public  acts,  records,  and  judicial  proceed- 
ings of  every  other  State  " ;  but  here  mark  the  control- 
ling power  of  Congress,  which  is  authorized  to  "  prescribe 
the  manner  in  which  such  acts,  records,  and  proceedings 
shall  be  proved,  and  the  eflPect  thereof" 

There  are  five  other  provisions  of  the  Constitution  by 
which  its  supremacy  is  positively  established.  ( 1.)  "  The 
citizens  of  each  State  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  States."  As 
Congress  has  the  exclusive  power  to  establish  "  an  uni- 
form rule  of  naturalization,"  it  may,  under  these  words 
of  the  Constitution,  secure  for  its  newly  entitled  citizens 
"  all  privileges  and  immunities  of  citizens  in  the  several 
States,"  in  defiance  of  State  Eights.  (2.)  "New  States 
may  be  admitted  by  the  Congress  into  this  Union."  Ac- 
cording to  these  words,  the  States  cannot  even  determine 
their  associates,  but  are  dependent  in  this  respect  upon 
the  will  of  Congress.  ( 3.)  Not  content  with  taking  from 
the  States  these  important  functions  of  sovereignty,  it  is 
solemnly  declared  that  the  Constitution,  and  the  laws 
of  the  United  States  made  in  pursuance  thereof,  and  all 
treaties  under  the  authority  of  the  United  States, "  shall 
BE  THE  SUPREME  LAW  OF  THE  LAND,  —  anything  in  tlu 
Constitution  or  laws  of  any  State  to  the  contrary  nottrnth- 
standing*'  Thus  are  State  Eights  again  subordinated 
to  the  National  Constitution,  which  is  erected  into  the 
paramount  authority.  (4.)  This  is  done  again  by  another 
provision,  which  declares  that  "  tlie  r/iemberi  of  the  sev- 
eral State  Legislatures,  and  all  executive  and  judicial 
officers  both  of  the  United  States  and  of  the  several 
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States,  shall  be  bound  by  oath  or  affirmation  to  sup- 
port this  Constitution";  so  that  not  only  State  laws 
are  subordinated  to  the  National  Constitution,  but  the 
makers  of  State  laws  and  all  other  State  officers  are 
constrained  to  declare  allegiance  to  this  Constitution, 
thus  placing  the  State,  alike  through  its  acts  and  its 
agents,  in  complete  subordination  to  the  sovereignty 
of  the  United  States.  ( 5.)  This  sovereignty  is  further 
proclaimed  in  the  solemn  injimction,  that  "  the  United 
States  shall  guaranty  to  every  State  in  this-  Union  a 
republican  form  of  government,  and  shall  protect  each 
of  them  against  invasion."  Here  are  duties  of  guaran- 
ty and  protection  imposed  upon  the  United  States,  by 
which  their  position  is  fixed  as  the  supreme  power. 
There  can  be  no  such  guaranty  without  the  implied 
right  to  examine  and  consider  the  governments  of  the 
several  States,  and  there  can  be  no  such  protection 
without  a  similar  right  to  examine  and  consider  the 
condition  of  the  several  States,  subjecting  them  to  the 
rightful  supervision  and  superintendence  of  the  National 
Government. 

Thus,  wheth*er  we  regard  the  large  powers  vested  in 
Congress,  the  powers  denied  to  the  States  absolutely, 
the  powers  denied  to  the  States  without  the  consent 
of  Congress,  or  those  other  provisions  which  accord  su- 
premacy to  the  United  States,  we  find  the  pretension  of 
State  sovereignty  without  foundation,  except  in  the  im- 
agination of  its  partisans.  Before  the  Constitution  such 
sovereignty  may  have  existed;  it  was  declared  in  the 
Articles  of  Confederation ;  but  since  then  it  has  ceased. 
It  has  disappeared  and  been  lost  in  the  supremacy  of 
the  National  Government,  so  that  it  can  no  longer  be 
recognized.    Perverse  men,  insisting  that  it  still  existed, 
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and  weak  men,  mistaking  the  shadow  of  fonner  power 
for  the  reality,  have  made  arrogant  claims  in  its  behalf. 
When  the  Constitution  was  proclaimed,  and  George 
Washington  took  his  oath  to  suf)port  it  as  President, 
our  career  as  a  nation  began,  with  all  the  unity  of  a 
nation.  The  States  remained  as  living  parts  of  the 
body,  important  to  the  national  strength,  and  essential 
to  those  currents  which  maintain  national  life,  but 
plainly  subordinate  to  the  United  States,^  which  then 
and  there  stood  forth  a  nation,  one  and  indivisible. 

The  new  Government  had  hardly  been  inaugurated 
before  it  was  disturbed  by  the  pestilent  pretension  of 
State  Eights,  which  has  never  ceased  to  disturb  it  since. 
Discontent  with  the  treaty  between  the  United  States 
and  Great  Britain,  negotiated  by  that  purest  patriot, 
John  Jay,  under  instructious  from  Washington,  in  1794, 
led  Virginia,  even  at  that  early  day,  to  commence  an 
opposition  to  its  ratification,  in  the  name  of  State  Rights, 
Shortly  afterwards  appeared  the  famous  resolutions  of 
Virginia  and  of  Kentucky,  usually  known  as  the  •'  Reso- 
lutions of  '98,"  declaring  that  the  National  Government 
was  founded  on  compact  between  the  States,  and  claim- 
ing for  the  States  the  right  to  sit  in  judgment  on  the 
National  Government,  and  to  interpose,  if  they  thought 
fit :  all  this,  as  you  will  see,  in  the  name  of  State  Rights, 
This  pretension  increased,  till,  at  last,  on  the  mild  prop- 
osition to  attach  a  prospective  prohibition  of  Slavery 
as  a  condition  to  the  admission  of  Missouri  into  the 
Union  as  a  new  State,  the  opposition  raged  furiously, 
even  to  the  extent  of  menacing  the  existence  of  the  Un- 
ion ;  and  this,  too,  was  done  in  the  name  of  State  Rights. 
Ten  years  later  the  pretension  took  the  famous  fona 


MISCHIEFS  IN  THE  NAME  OF  STATE  RIGHTS.       617 

of  Nullification,  insisting  that  the  National  Government 
was  only  a  compact  of  States,  any  one  of  which  was  free 
to  annul  an  Act  of  Congress  at  its  own  pleasure;  and 
all  this  in  the  name  of  State  Bights.  For  a  succession 
of  years  afterwards,  ^—  at  the  presentation  of  petitions 
against  Slavery,  petitions  for  the  recognition  of  Hayti, 
at  the  question  of  Texas,  at  the  Wilmot  Proviso,  at  the 
admission  of  California  as  a  Free  State,  at  the  discussion 
of  the  Compromises  of  1850,  at  the  Kansas  Question, — 
the  Union  was  menaced ;  and  always  in  the  name  of  State 
Bights.  The  menace  was  constant ;  and  it  sometimes 
showed  itself  on  small  as  well  as  great  occasions,  but 
always  in  the  name  of  State  Bights.  When  it  was  sup- 
posed that  Fremont  was  about  to  be  chosen  President 
the  menace  became  louder,  and  mingling  with  it  was 
the  hoarse  mutter  of  war;  and  all  this  audacity  was 
in  the  name  of  State  Bights. 

But  in  the  autumn  of  1860,  on  the  election  of  Abra- 
ham Lincoln,  the  case  became  much  worse.  Scarcely 
was  the  result  known  by  telegraph,  before  the  country 
was  startled  by  other  intelligence,  to  the  effect  that  cer- 
tain States  at  the  South  were  about  to  put  in  execu- 
tion the  long  pending  threat  of  Secession,  of  course  in 
the  name  of  State  Bights.  First  came  South  Carolina, 
which,  by  Ordinance  adopted  in  a  State  Convention,  un- 
dertook to  repeal  the  original  Act  by  which  the  Consti- 
tution was  adopted  in  this  State,  and  to  declare  that 
South  Carolina  had  ceased  to  be  one  of  the  States  of 
the  Union.  At  the  same  time  a  Declaration  of  Inde- 
pendence was  put  forth  by  the  State,  which  proceeded 
to  organize  as  an  independent  community.  This  exam- 
ple was  followed  successively  by  other  States,  which,  by 
formal  Acts  of  Secession,  undertook  to  dissolve  relations 


518  OUR  DOMESTIC   RELATIONS. 

"with  the  Union,  always,  be  it  understood,  in  the  name 
of  State  Bights.  A  new  Confederation  was  formed  by 
these  States,  with  a  new  Constitution,  and  Jefferson 
Davis  at  its  head ;  and  the  same  oaths  of  loyalty  by 
which  the  local  functionaries  of  all  these  States  had  been 
bound  to  the  Union  were  now  transferred  to  this  new 
Confederation,  of  course  in  utter  violation  of  the  Con- 
stitution of  the  United  States,  but  always  in  the  name 
of  State  Rights,  The  Ordinances  of  Secession  were  next 
^  maintained  by  war,  which,  beginning  with  the  assault 
upon  Fort  Sumter,  convulsed  the  whole  country,  till,  at 
last,  all  the  States  of  the  new  Confederation  were  in  open 
rebellion,  which  the  Government  of  the  United  States  is 
now  exerting  its  energies,  mustering  its  forces,  and  tax- 
ing its  people  to  suppress.  The  original  claim,  in  the 
name  of  State  Rights,  has  swollen  to  all  the  proportions 
of  an  unparalleled  war,  which,  in  the  name  of  State  Rights, 
now  menaces  the  national  life. 

The  pretensions  in  the  name  of  State  Eights  are  not 
all  told.  While  the  Ordinances  of  Secession  were  ma- 
turing, and  before  they  were  yet  consummated,  Mr. 
Buchanan,  who  was  then  President,  declined  to  inter- 
fere, on  the  ground  that  what  had  been  done  was  by 
States,  and  that  it  was  contrary  to  the  theory  of  our 
Government  "  to  coerce  a  State,"  thus  making  the  pre- 
tension of  State  Rights  the  apology  for  imbecility.  Had 
the  President  then  interfered  promptly  and  loyally,  it 
cannot  be  doubted  that  this  whole  intolerable  crime 
might  have  been  trampled  out  forever.  And  now,  when 
it  is  proposed  that  Congress  shall  organize  governments 
in  these  States,  which  are  absolutely  without  loyal  gov- 
ernments, we  are  met  by  the  objection  founded  on  State 
Rights.     The  same  disastrous  voice  which  from  the 
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beginning  of  our  history  has  sounded  in  our  ears  still 
makes  itself  heard ;  but,  alas !  it  is  now  on  the  lips  of 
friends.  Just  in  proportion  as  it  prevails,  it  is  impos- 
sible to  establish  the  Constitution  again  throughout  the 
Rebel  States.  State  Eights  are  fully  triumphant,  if, 
first,  in  their  name  Rebel  governments  can  be  organ- 
ized, and  then  again  in  their  name  Congressional  gov- 
ernments to  replace  the  Rebel  governments  can  be 
resisted.  If  they  can  be  employed,  first  to  sever  the 
States  from  the  Union,  and  then  to  prevent  the  Union 
from  extending  its  power  over  them,  State  Rights  are 
at  once  sword  and  buckler  to  the  Rebellion.  It  was 
through  the  imbecility  of  Mr.  Buchanan  that  the  States 
were  allowed  to  use  the  sword :  God  forbid  that  now, 
through  any  similar  imbecility  of  Congress,  they  shall 
be  allowed  to  use  the  buckler ! 

And  here  we  are  brought  to  the  practical  question 
destined  to  occupy  so  much  of  public  attention.  It  is 
proposed  to  bring  the  action  of  Congress  to  bear  directly 
upon  the  Rebel  States.  '  This  may  be  by  the  establish- 
ment of  provisional,  governments  under  authority  of 
Congress,  or  simply  by  making  the  admission  or  recog- 
nition of  the  States  depend  upon  the  action  of  Congress. 
The  essential  feature  of  the  proposition  is,  that  Congress 
shall  assume  jurisdiction  of  the  Rebel  States.  A  bill  au- 
thorizing provisional  governments  in  these  States  was 
introduced  into  the  Senate  by  Mr.  Harris,  of  the  State 
of  New  York,  and  was  afterwards  reported  from  the  Ju- 
diciary Committee  of  that  body ;  but  it  was  left  with 
unfinished  business,  when  the  late  Congress  expired  on 
the  fourth  of  March.  The  opposition  to  this  proposition, 
80  far  as  I  understand  it,  assumes  two  forms :  first,  that 
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these  States  are  always  to  be  regarded  as  States,  with 
much  vaunted  State  Rights,  and  therefore  cannot  be  gov- 
erned by  Congress ;  and,  secondly,  that,  if  any  government 
is  to  be  established  over  them,  it  must  be  simply  a  mil- 
itary government,  with  a  military  governor  appointed  by 
the  President,  as  is  the  case  with  Tennessee  and  North 
Carolina.  But  State  Rights  are  as  much  disturbed  by  a 
military  government  as  by  a  Congressional  government 
The  local  government  is  as  much  set  aside  in  one  case 
as  in  the  other.  If  the  President,  within  State  limits, 
can  proceed  to  organize  a  military  government  to  exer- 
cise all  the  powers  of  the  State,  surely  Congress  can 
proceed  to  organize  a  civil  government  within  the  same 
limits  for  the  same  purpose ;  nor  can  any  pretension  of 
State  Rights  be  effective  against  Congress  more  than 
against  President.  Indeed,  the  power  belongs  to  Con- 
gress by  a  higher  title  than  it  belongs  to  President: 
first,  because  a  civil  government  is  more  in  harmony 
with  our  institutions,  and,  wherever  possible,  is  required  ; 
and,  secondly,  because  there  are  provisions  of  the  Con- 
stitution under  which  this  power  is  clearly  derived. 

Assuming,  then,  that  the  pretension  of  State  Rights 
is  as  valid  against  one  form  of  government  as  against 
the  other,  and  still  further  assuming,  that,  in  the  case 
of  military  governments,  this  pretension  is  practically 
overruled  by  the  President  at  least,  we  are  brought 
again  to  consider  its  efficacy  when  advanced  against 
Congressional  governments. 

It  is  argued,  that  the  Acts  of  Secession  are  all  inopera- 
tive and  void,  and  therefore  the  States  continue  precisely 
as  before,  with  their  local  constitutions,  laws,  and  insti- 
tutions in  the  hands  of  traitors,  but  totally  unchanged, 
and  ready  to  be  quickened  into  life  by  returning  loy- 
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alty.  Such,  I  believe,  is  a  candid  statement  of  the  pre- 
tension for  State  Rights  against  Congressional  govern- 
ments, which,  it  is  argued,  cannot  be  substituted  for  the 
State  governments. 

To  prove  that  the  Rebel  States  continue  precisely  as 
before,  we  are  reminded  that  Andrew  Johnson  continued 
to  occupy  his  seat  in  the  Senate  after  Tennessee  had 
adopted  its  Act  of  Secession  and  embarked  in  rebellion, 
and  that  his  presence  testified  to  the  fact  that  rebel  Ten- 
nessee was  still  a  State  of  the  Union.  No  such  conclu- 
sion is  authorized  by  this  incident.  There  are  two  prin- 
ciples of  Parliamentary  Law  long  ago  fixed:  first,  that 
the  power  once  conferred  by  an  election  to  Parliament 
is  irrevocable,  so  that  it  is  not  affected  by  any  subsequent 
change  in  the  constituency ;  and,  secondly,  that  a  mem- 
ber, when  once  chosen,  is  a  member  for  the  whole  hing- 
dorriy  becoming  thereby,  according  to  the  words  of  an 
early  author,  not  merely  knight,  citizen,  or  burgess  of 
the  county,  city,  or  borough  which  elected  him,  but 
knight,  citizen,  or  burgess  of  Enciland.^  If  these  two 
principles  are  not  entirely  inapplicable  to  our  political 
system,  then  the  seat  of  Andrew  Johnson  was  not  in 
any  respect  affected  by  the  subsequent  madness  of  his 
State,  nor  can  the  legality  of  his  seat  be  any  argument 
for  his  State. 

We  are  also  reminded,  that,  during  the  last  session  of 
Congress,  two  Senators  from  Virginia  represented  that 
State  in  the  Senate,  and  the  argument  is  pressed  that  no 
such  representation  would  be  valid,  if  the  State  govern- 
ment of  Virginia  was  vacated.  This  is  a  mistake.  Two 
things  are  established  by  the  presence  of  these  Senators 

1  Whitelocke,  Notes  upon  the  King's  Writ  for  Choosing  Members  of  Par- 
liament, ed.  Morton,  Ch.  96. 
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in  the  National  Senate :  first,  that  the  old  State  gov- 
ernment of  Virginia  is  extinct ;  and,  secondly,  that  a 
new  government  has  been  set  up  in  its  place.  It  was 
my  fortune  to  hear  one  of  these  Senators,  while  ear- 
nestly denouncing  the  idea  that  a  State  government 
could  disappear.  I  could  not  but  think  that  he  strange- 
ly forgot  the  principle  to  which  he  owed  his  seat  in  the 
Senate,  as  men  sometimes  forget  a  benefactor. 

It  is  true  beyond  question  that  the  Acts  of  Secession 
are  all  inoperative  and  void  against  the  Constitution  of 
the  United  States.  Though  matured  in  successive  con- 
ventions, sanctioned  in  various  forms,  and  maintained 
ever  since  by  bloody  war,  these  Acts,  no  matter  by  what 
name  they  may  be  called,  are  all  equally  impotent  to 
withdraw,  an  acre  of  territory  or  a  single  inhabitant 
from  the  rightful  jurisdiction  of  the  nation.  But  while 
thus  impotent  against  the  United  States,  it  does  not  fol- 
low that  they  were  equally  impotent  in  the  work  of 
self-destruction.  Clearly,  the  Eebels,  by  utmost  effort, 
could  not  impair  the  national  jurisdiction;  but  it  re- 
mains to  be  seen  if  their  enmity  did  not  act  back  with 
fatal  rebound  upon  those  very  State  Eights  in  behalf  of 
which  they  commenced  their  treason. 

It  is  sometimes  said  that  the  States  themselves  com- 
mitted suicide,  so  that,  as  States,  they  ceased  to  exist, 
leaving  their  whole  jurisdiction  open  to  the  occupation 
of  the  United  States  under  the  Constitution.  This  as- 
sumption is  founded  on  the  fact,  that,  whatever  the 
existing  governments  in  these  States,  they  are  in  no 
respect  constitutional;  and  since  the  State  itself  is 
known  by  the  government  with  which  its  life  is  inter- 
twined, it  must  cease  to  exist  constitutionally  when  its 
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government  no  longer  exists  constitutionally.  It  were 
better,  perhaps,  to  avoid  the  whole  question  of  life  or 
death  in  the  State,  and  content  ourselves  with  inquiry 
into  the  condition  of  its  government.  It  is  not  easy  to 
say  what  constitutes  that  entity  we  call  a  State ;  nor  is 
the  discussion  much  advanced  by  any  theory.  To  my 
mind  it  seems  a  topic  fit  for  the  old  schoolmen  or  a 
modern  debating  society ;  and  yet,  considering  the  part 
it  has  already  played,  I  shall  be  pardoned  for  a  brief 
allusion  to  it. 

There  are  well-known  words  which  ask  and  answer 
the  question,  "What  constitutes  a  State V*  But  the 
scholarly  poet  ^  was  not  thinking  of  a  "  State "  of  the 
American  Union.  Indeed,  this  term  is  various  in  use. 
Sometimes  it  stands  for  civil  society  itself.  Sometimes 
it  is  the  general  name  for  a  political  community,  not 
unlike  "nation"  or  "country," — as  when  our  fathers, 
in  the  Eesolution  of  Independence  which  preceded  the 
Declaration,  spoke  of  "the  State  of  Great  Britain." 
Sometimes  it  stands  for  the  government,  —  as  when 
Louis  the  Fourteenth,  at  the  height  of  his  power,  ex- 
claimed, "  The  State,  it  is  I,"  —  or  when  Sir  Christo- 
pher Hatton,  in  the  famous  farce  of  "  The  Critic,"  ejac- 
ulated, — 

**  I  cannot  but  surmise,  —  forgive,  my  friend, 
If  the  conjecture 's  rash,  —  I  qannot  but 
Surmise  the  State  some  danger  apprehends."  * 

Among  us  the  term  is  most  known  as  the  tedmical 
name  for  one  of  the  political  societies  composing  our 
Union.  When  used  in  this  restricted  sense,  it  must 
not  be  confounded  with  the  same  term  when  used  in 

1  Sir  William  Jones,  Ode  in  Imitation  of  Alcsus :  Works,  Vol.  X.  p.  889. 
s  Act  II.  Scene  2. 
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a  different  and  broader  sense.  But  it  is  obvious  that 
some  persons  attribute  to  the  one  something  of  the  qual- 
ities which  can  belong  only  to  the  other.  Nobody  has 
suggested,  I  presume,  that  any  "  State "  of  our  Union 
has,  tlirough  rebellion,  ceased  to  exist  as  a  civil  society, 
or  even  as  a  political  community/.  It  is  only  as  a  State 
of  th^  Union,  armed  with  State  Rights,  or  at  least  as  a 
local  government,  annually  renewing  itself,  as  the  snake 
its  skin,  that  it  can  be  called  in  question.  But  it  is 
vain  to  challenge  for  the  technical  "  State,"  or  for  the 
annual  government,  that  immortality  which  belongs  to 
civil  society.  The  one  is  an  artificial  body,  the  other 
is  a  natuml  body ;  and  while  the  former,  overwhelmed 
by  insurrection  or  war,  may  change  or  die,  the  latter  can 
change  or  die  only  with  the  extinction  of  the  commu- 
nity itself,  whatever  its  name  or  its  form. 

It  is  because  of  confusion  in  the  use  of  this  term  that 
there  has  been  so  much  confusion  in  the  political  con- 
troversies where  it  has  been  employed.  But  nowhere 
has  this  confusion  led  to  greater  absurdity  than  in  the 
pretension  recently  made  in  the  name  of  State  Rights, 
—  as  if  it  were  reasonable  to  claim  for  a  technical 
"  State  "  of  the  Union  that  immortality  belonging  to 
civil  society. 

From  approved  authorities  it  appears  that  a  "  State," 
even  in  a  broader  signification,  may  lose  its  life.  Dr. 
Phillimore,  in  his  recent  work  on  International  Law, 
says :  •"  A  State,  like  an  individual,  may  die,"  and  among 
the  various  ways,  he  says,  "  by  its  submission,  and  the 
donation  of  itself,  as  it  were,  to  another  country."  ^  But 
in  the  case  of  our  Rebel  States  there  has  been  a  plain 
submission  and  donation  of  themselves,  effective,  at  leaM, 

1  Commentaries  upon  International  Law,  VoL  I.  p.  147. 
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to  break  the  continuity  of  government,  if  not  to  destroy 
that  immortality  which  is  claimed.  Nor  can  it  make 
any  difference,  in  breaking  this  continuity,  that  the  sub- 
mission and  donation,  constituting  a  species  of  attorn- 
ment, are  to  enemies  at  home  rather  than  to  enemies 
abroad,  —  to  Jefferson  Davis  rather  than  to  Louis  Na- 
poleon. The  thread  is  snapped  in  one  case  as  much  as 
in  the  other. 

But  cJiange  of  form  in  the  actual  government  may  be 
equally  effective.  Cicero  speaks  of  thange  so  complete 
as  *'  to  leave  no  image  of  a  State  behind."  This  is  pre- 
cisely what  has  been  done  througliout  the  whole  Rebel 
region  :  no  image  of  a  constitutional  State  is  left  behind. 
Another  authority,  Aristotle,  whose  words  are  always 
weighty,  says,  that,  the  form  of  the  State  being  cJianged, 
the  State  is  no  longer  the  same,  as  the  harmony  is  not  the 
same  when  we  modulate  out  of  the  Dorian  mood  into 
the  Phrygian.  But,  if  ever  an  unlucky  people  modu- 
lated out  of  one  mood  into  another,  it  was  our  Rebels, 
when  they  undertook  to  modulate  out  of  the  hannonies 
of  the  Constitution  into  their  bloody  discords. 

Without  stopping  further  for  these  diversions,  I  con- 
tent myself  with  the  testimony  of  Edmund  Burke,  who, 
in  a  striking  passage,  which  seems  to  have  been  written 
for  us,  portrays  the  extinction  of  a  political  community ; 
but  I  quote  his  eloquent  words  rather  for  suggestion 
than  authority. 

"  In  a  state  of  rude  Nature  there  is  no  such  thing  as  a 
people.  A  number  of  men  in  themselves  have  no  collective 
capacity.  The  idea  of  a  people  is  the  idea  of  a  corporation. 
It  is  wholly  artificial,  and  made,  like  all  other  legal  fictions, 
by  common  agreement.  What  the  particular  nature  of  that 
agreement  was  is  collected  from  the  form  into  which  the 
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particular  society  has  been  cast.  Any  other  is  not  their 
covenant.  When  merty  therefore^  break  up  the  original  com- 
pact or  agreement  which  gives  its  corporate  form  and  capacity 
to  a  statCy  tJiey  are  no  longer  a  people,  they  have  no  longer  a 
corporate  existence,  they  have  no  longer  a  legal  coactive  force 
to  bind  within,  nor  a  claim  to  be  recognized  abroad.  They 
are  a  number  of  vague,  loose  individuals,  and  nothing  more. 
With  them  all  is  to  begin  again.  Alas!  they  little  know 
how  many  a  weary  step  is  to  be  taken  before  they  can  form 
themselves  into  a  mass  which  has  a  true  politic  person- 
ality." 1 

If  that  great  master  of  eloquence  could  be  heard,  who 
can  doubt  that  he  would  stamp  our  Rebel  States  as 
senseless  communities  who  have  sacrificed  that  cor- 
porate existence  which  makes  them  living,  component 
members  of  our  Union  of  States? 

Again,  it  is  sometimes  said  that  the  States,  by  flagrant 
treason,  have  forfeited  their  rights  as  States,  so  as  to  be 
civilly  dead.  It  is  a  patent  and  indisputable  fact,  that 
this  gigantic  treason  was  inaugurated  with  all  the  forms 
of  law  known  to  the  States ;  that  it  was  carried  forward 
not  only  by  individuals,  but  also  by  States,  so  far  as 
States  can  perpetrate  treason ;  that  the  States  pretended 
to  withdraw  bodily,  in  their  corporate  capacities ;  that 
the  Rebellion,  as  it  showed  itself,  was  hy  States,  as  weU 
8ts  in  States ;  that  it  was  by  the  governments  of  States, 
as  well  as  by  the  people  of  States ;  and  that,  to  the  com- 
mon observer,  the  crime  was  consummated  by  the  sev- 
eral corporations,  as  well  as  by  the  individuals  of  whom 
they  were  composed.     From  this  fact,  obvious  to  aU,  it 

I  Appeal  from  the  New  to  the  Old  Whigs:  Works  (London,  1801),  Vol 
VI.  pp.  210,  211. 
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is  argued,  that,  since,  according  to  Blackstone,  a  traitor 
"  hath  abandoned  his  connections  with  society,  and  hath 
no  longer  any  right  to  those  advantages  which  before  be- 
longed to  him  purely  as  a  member  of  the  community,"  ^ 
by  the  same  principle  the  traitor  State  is  no  longer  to 
be  regarded  as  a  member  of  the  Union.  But  it  is  not 
necessary,  on  the  present  occasion,  to  insist  on  the  ap- 
plication of  any  such  principle  to  States. 

Again,  it  is  said  that  the  States  by  their  treason  and 
rebellion,  levying  war  upon  the  National  Government, 
have  abdicated  their  places  in  the  Union ;  and  here  the 
argument  is  upheld  by  the  historic  example  of  England 
at  the  Revolution  of  1688,  when,  on  the  flight  of  James 
and  the  abandonment  of  his  kingly  duties,  the  two 
Houses  of  Parliament  voted,  that  the  monarch,  "hav- 
ing violated  the  fundamental  laws,  and  having  with- 
drawn himself  out  of  this  kingdom,  has  abdicated  the 
government,  and  that  the  throne  is  thereby  vacant."^ 
But  it  is  not  necessary  for  us  to  rely  on  any  allegation 
of  abdication,  applicable  as  it  may  be. 

It  only  remains  that  we  should  see  things  as  they 
are,  and  not  seek  to  substitute  theory  for  fact.  On  this 
important  question  I  discard  all  theory,  whether  of  State 
suicide,  or  State  forfeiture,  or  State  abdication,  on  the 
one  side,  or  of  State  Rights,  immortal  and  unimpeach- 
able, on  the  other  side.  Such  discussions  are  only  end- 
less mazes,  in  which  a  whole  Senate  may  be  lost.  And 
discarding  all  theory,  I  discard  also  the  jural  question, 

1  Commentaries,  Vol.  IV.  p.  882. 

*  Commons^  Journals,  Vol.  X.  p.  14,  Jan.  28,  1688-9.     Lords'  Journals, 
VoL  XIV.  p.  119,  Feb.  6,  1688-9. 
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whether,  for  instance,  the  Rebel  States,  wliile  the  Rebel- 
lion is  flagrant,  are  de  jure  States  of  the  Union,  with  all 
the  rights  of  States.  It  is  enough,  that,  for  the  time 
being,  and  in  the  absence  of  a  loyal  government,  they  can 
take  no  part  and  perform  no  function  in  the  Union,  so 
that  they  cannot  be  recognized  by  the  National  Government. 
The  reason  is  plain.  Since  there  are  in  these  States 
no  local  functionaries  bound  by  constitutional  oaths, 
there  are,  in  fact,  no  constitutional  functionaries ,  and  as 
the  State  Government  is  necessarily  composed  of  such 
functionaries,  there  can  be  no  State  Government.  Thus, 
for  instance,  in  South  Carolina,  Pickens  and  his  associ- 
ates may  call  themselves  Governor  and  Legislature,  and 
in  Virginia  Letcher  and  his  associates  may  call  them- 
selves Governor  and  Legislature ;  but  we  cannot  recog- 
nize them  as  such.  Therefore  to  all  pretensions  in  be- 
half of  State  governments  in  the  Rebel  States  I  oppose 
the  simple  FACT,  that,  for  the  time  being,  no  such  gov- 
ernments exist.  The  broad  spaces  once  occupied  by 
those  governments  are  now  abandoned  and  vacated. 

That  loyal  Senator,  Andrew  Johnson, —  faithful  among 
the  faithless,  the  Abdiel  of  the  South,  —  began  his  at- 
tempt to  reorganize  Tennessee  by  an  address,  as  early 
as  the  18th  of  March,  1862,  in  which  he  made  use  of 
these  words :  — 

"  I  find  most,  if  not  all,  of  the  offices,  both  State  and  Fed- 
eral, vacated,  either  by  actual  abandonment  or  by  the  action  of 
the  incumbents,  in  attempting  to  subordinate  their  functions  to 
a  power  in  hostility  to  the  fundamental  law  of  the  State  and 
subversive  of  her  national  allegiance."  ^ 

In  employing  the  word  "  vacated "  Mr.  Johnson  hit 

1  Speeches,  p.  456. 
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upon  the  very  term  which,  in  the  famous  Resolution  of 
1688,  was  held  most  efifective  in  dethroning  King  James. 
After  declaring  that  he  had  abdicated  the  government, 
it  was  added,  "that  the  throne  is  thereby  vacant** ;  on 
which  Macaulay  happily  remarks  :  — 

"  The  word  abdication  conciliated  politicians  of  a  more 
timid  school To  the  real  statesman  the  simple  import- 
ant clause  was  that  which  declared  the  throne  vacant;  and  if 
that  clause  could  be  carried,  he  cared  little  by  what  pream- 
ble it  might  be  introduced."  ^ 

The  same  simple  principle  is  now  in  issue.  It  is 
enough  that  the  Rebel  States  be  declared  vacated,  as 
infoA^t  they  are,  by  all  local  government  which  we  are 
bound  to  recognize :  so  that  the  way  is  open  to  the  ex- 
ercise of  a  rightful  jurisdiction. 

Here  the  question  occurs.  How  shall  this  rightful  ju- 
risdiction be  established  in  the  vacated  State  ?  Some 
there  are,  so  impassioned  for  State  Rights,  and  so  anx- 
ious for  forms,  even  at  the  expense  of  substance,  that 
they  insist  upon  the  instant  restoration  of  the  old  State 
governments  in  all  their  parts,  through  the  agency  of 
loyal  citizens,  who,  meanwhile,  must  be  protected  in 
this  work  of  restoration.  But,  assuming  that  all  this  is 
practicable,  as  it  clearly  Ls  not,  it  attributes  to  the  loyal 
citizens  of  a  Rebel  State,  however  few  in  numbers,  — ^  it 
may  be  an  insignificant  minority,  —  a  power  clearly  in- 
consistent with  the  received  principle  of  popular  govern- 
ment, that  the  majority  must  rule.  The  thirteen  voters 
of  Old  Sarum  were  allowed  to  return  two  members  of 
Parliament,  because  this  place, —  once  a  Roman  fort, 

1  History  of  England  (8d  edit.,  London,  1849),  Vol.  II.  p.  630. 
TOL.  Til.  23  n  H 
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and  afterwards  a  sheep-walk,  —  many  generations  be- 
fore, at  the  early  constitution  of  the  House  of  Commons, 
had  been  entitled  to  this  representation ;  but  the  argu- 
ment for  State  Rights  assumes  that  all  these  rights  may 
be  lodged  in  voters  as  few  in  number  as  ever  controlled 
a  rotten  borough  of  England. 

Pray,  admitting  that  an  insignificant  minority  is  to 
organize  the  new  government,  how  shall  it  be  done,  and 
by  whom  shall  it  be  set  in  motion?  In  putting  these 
questions,  I  open  the  difi&culties.  As  the  original  gov- 
ernment has  ceased  to  exist,  and  there  are  none  who 
can  be  its  legal  successors  so  as  to  administer  the  requi- 
site oaths,  it  is  not  easy  to  see  how  the  new  government 
can  be  set  in  motion,  without  resort  to  some  revolution- 
ary proceeding,  instituted  either  by  the  citizens  or  by 
the  military  power,  —  unless  Congress,  in  the  exercise 
of  its  plenary  authority,  should  undertake  to  organize 
the  new  jurisdiction. 

But  every  revolutionary  proceeding  is  to  be  avoided. 
It  is  within  the  recollection  of  all  familiar  with  our 
history,  that  our  fathers,  while  regulating  the  separa- 
tion of  the  Colonies  from  the  parent  country,  were  care- 
ful that  all  should  be  done  according  to  forms  of  law, 
so  that  the  thread  of  legality  should  continue  unbroken. 
To  this  end  the  Continental  Congress  interfered  by 
supervising  direction.  But  the  Tory  argument  denied 
the  power  of  Congress  then  as  earnestly  as  now.  Mr. 
Duane,  of  the  Continental  Congress,  made  himself  its 
mouth-piece. 

"  Congress  ought  not  to  determine  a  point  of  this  sort,  about 
instituting  government.  What  is  it  to  Congress  how  jus- 
tice is  administered  1  You  have  no  right  to  pass  the  res- 
olution, any  more  than  Parliament  has.     How  does  it  ap- 
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pear  that  no  favorable  answer  is  likely  to  be  given  to  our 
petitions  1 "  ^ 

In  spite  of  this  argument,  the  Congress  of  that  day  un- 
dertook, by  formal  resolutions,  to  indicate  the  process  by 
which  the  new  governments  should  be  constituted.^ 

If  we  seek  for  the  principle  which  entered  into  this 
proceeding  of  the  Continental  Congress,  we  find  it  in 
the  idea  that  nothing  can  be  left  to  illegal  or  informal 
action,  but  that  all  must  be  done  according  to  rules  of 
constitution  and  law  previously  ordained.  Perhaps  this 
principle  has  never  been  more  distinctly  or  powerfully 
enunciated  than  by  Mr.  Webster,  in  his  speech  against 
the  Dorr  Constitution  in  Ehode  Island.  According  to 
him,  this  principle  is  a  fundamental  j)art  of  what  he 
calls  our  American  system,  under  which  the  right  of  suf- 
frage is  prescribed  by  previous  law,  including  its  qualifi- 
cations, the  time  and  place  of  its  exercise,  and  the  man- 
ner of  its  exercise ;  and  then,  again,  the  results  are  certi- 
fied to  the  central  power  by  some  certain  rule,  by  some 
known  public  officers,  in  some  clear  and  definite  form, 
thus  accomplishing  two  things :  first,  that  every  man 
entitled  to  vote  may  vote ;  secondly,  that  his  vote  may 
be  sent  forward  and  counted,  so  that  practically  he 
may  exercise  his  part  of  sovereignty  in  common  with 
his  fellow-citizens.  Such,  according  to  Mr.  Webster, 
are  minute  forms  which  must  be  followed,  if  we  would 
impart  to  the  result  the  crowning  character  of  law. 
And  here  are  other  positive  words  from  him  on  this 
important  point. 

"  We  are  not  to  take  the  will  of  the  people  from  public 

1  Notes  of  Debates  in  the  Continental  Congress  in  1776  and  1776 :  Works 
of  John  Adams,  Vol.  II.  pp.  489,  490. 
3  Autobiography  of  John  Adams:  Works,  Vol.  III.  pp.  17,  18,  44,  46. 
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meetings,  nor  from  tumultuous  assemblies,  by  which  the 
timid  are  terrified,  the  prudent  are  alarmed,  and  by  which 
society  is  disturbed.  These  are  not  American  modes  of  sig- 
nifying the  will  of  the  people,  and  they  never  were." 

"  Is  it  not  obvious  enough,  that  men  cannot  get  together 
and  count  themselves,  and  say  they  are  so  many  hundreds 
and  so  many  thousands,  and  judge  of  their  own  qualifications, 
and  call  themselves  the  people,  and  set  up  a  government  ? 
Why^  another  set  of  men^  forty  miles  o/f,  on  the  same  day,  vnth 
the  sam>e  propriety,  vnth  as  good  qualifications,  and  in  as  large 
numbers,  may  m^et  and  set  up  another  government.*^ 

"  When,  in  the  course  of  events,  it  becomes  necessary  to 
ascertain  the  will  of  the  people  on  a  new  exigency  or  a  new 
state  of  things  or  of  opinion,  the  legislative  power  provides  for 
that  ascertainment  by  an  ordinary  act  of  legislation,^* 

"  What  do  I  contend  for  ?  I  say  that  the  will  of  the  peo- 
ple must  prevail,  when  it  is  ascertained ;  but  there  must  be 
som>e  legal  and  authentic  mode  of  ascertaining  that  mil,  and  then 
the  people  may  make  what  government  they  please." 

"  All  that  is  necessary  here  is,  that  the  will  of  the  people 
should  be  ascertained  by  some  regular  rule  of  proceeding, 
prescribed  by  previous  law** 

"  But  th0  law  and  the  Constitution,  the  whole  system  of 
American  institutions,  do  not  contemplate  a  case  in  which 
a  resort  will  be  necessary  to  proceedings  aliunde,  or  outside 
of  the  law  and  the  Constitution,  for  the  purpose  of  amending 
the  frame  of  government."  ^ 

Happily,  we  are  not  constrained  to  any  such  revolu- 
tionary proceeding.  The  new  governments  can  all  be 
organized  by  Congress,  which  is  the  natural  guardian 
of  the  people,  without  any  immediate  government,  and 
within  the  jurisdiction   of  the  National  Constitution. 

1  The  Rhode  Island  Government:  Works,  VoL  VI.  pp.  226-281. 
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Indeed,  with  the  State  governments  abeady  vacated  by 
Rebellion,  the  Constitution  becomes,  for  the  time,  the 
supreme  and  only  law,  binding  alike  on  President  and 
Congress,  so  that  neither  can  establish  any  law  or  insti- 
tution incompatible  with  it ;  and  the  whole  Rebel  region, 
deprived  of  all  local  government,  lapses  under  the  exclu- 
sive jurisdiction  of  Congress,  precisely  as  any  other  ter- 
ritory,—  or,  in  other  words,  the  negation  of  the  local  gov- 
ernment leaves  the  whole  vast  region  without  any  other 
government  than  Congress,  unless  the  President  should 
undertake  to  govern  it  by  military  power.  Startling  as 
this  proposition  may  seem,  especially  to  all  who  believe 
that  there  is  a  "divinity  doth  hedge"  a  State  hardly 
less  than  a  king,  it  will  appear,  on  careful  consideration, 
to  be  as  well  founded  in  the  Constitution  as  it  is  simple 
and  natural,  while  it  aifords  easy  and  constitutional  so- 
lution to  all  present  embarrassments. 

I  have  no  theory  to  maintain,  but  only  the  truth; 
and  in  presenting  this  argument  for  Congressional  gov- 
ernment I  simply  follow  teachings  which  I  cannot  con- 
trol The  wisdom  of  Socrates,  in  the  words  of  Plato, 
has  aptly  described  these  teachings,  when  he  says,  — 

"  These  things,  as  I  affirm,  are  held  and  bound  (though  it 
is  somewhat  rude  to  say  so)  in  reasons  of  iron  and  adamant, 
as  would  really  appear  to  be  the  case,  —  so  that,  unless  you, 
or  some  one  stronger  than  you,  can  break  them,  it  is  not 
possible  that  any  one  who  says  otherwise  than  as  I  now  say 
can  speak  correctly ;  for  my  statement  is  always  the  same, 
—  that  I  know  not  how  these  things  are,  but  that  of  all  the 
persons  with  whom  I  have  ever  conversed,  as  now  with  you, 
no  one  who  says  otherwise  can  avoid  being  ridiculous."  ^ 

Show  me  that  I  am  wrong,  that  this  conclusion  is  not 

1  Gorgias,  tr.  Gary,  c.  64. 
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founded  in  the  Constitution,  and  is  not  sustained  by 
reason,  and  I  shall  at  once  renounce  it;  for,  in  the 
present  condition  of  affairs,  there  can  be  no  pride  of 
opinion  which  must  not  fall  at  once  before  the  sacred 
demands  of  country.  Not  as  partisan,  not  as  advocate, 
do  I  make  this  appeal,  but  simply  as  citizen,  seeking, 
in  all  sincerity,  to  offer  my  contribution  to  the  establish- 
ment of  that  policy  by  which  Union  and  Peace  may  be 
restored. 

Looking  at  the  origin  of  this  power  in  Congress,  we 
find  that  it  comes  from  three  distinct  fountains,  any  one 
of  which  is  ample  to  supply  it.  Three  fountains,  gener- 
ous and  hospitable,  are  found  in  the  Constitution  ready 
for  this  occasion. 

First.  From  the  necessity  of  the  case,  ex  necessitate 
rei,  Congress  must  have  jurisdiction  over  every  portion 
of  the  United  States  where  there  is  no  other  government ; 
and  since  in  the  present  case  there  is  no  other  govern- 
ment, the  whole  region  falls  within  the  jurisdiction  of 
Congress.  This  jurisdiction  is  incident,  if  you  please, 
to  that  guardianship  and  eminent  domain  belonging  to 
the  United  States  over  all  its  territory  and  the  people 
thereof,  and  springing  into  activity  when  the  local  gov- 
ernment ceases.  It  can  be  questioned  only  in  the  name 
of  the  local  government ;  but  since  this  government  has 
disappeared  in  the  Eebel  States,  the  jurisdiction  of  Con- 
gress is  uninterrupted  there.  The  whole  broad  Rebel 
region  is  tabula  rasa,  or  "  a  clean  slate,"  where  Congress, 
under  the  Constitution  of  the  United  States,  may  write 
the  laws.  In  adopting  this  principle,  I  follow  the 
authority  of  the  Supreme  Court  of  the  United  States 
in  determining  the  jurisdiction  of  Congress  over  the 
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Territories.     Here  are  the  words  of  Chief-Justice  Mar- 
shall:— 

**  Perhaps  the  power  of  governing  a  Territory  belonging 
to  the  United  States,  which  has  not,  by  becoming  a  State, 
acquired  the  means  of  self-government,  mxiy  result  necessarily 
from  the  facts  that  it  is  not  vnthin  the  jurisdiction  of  any  par- 
ticular StatCy  and  is  within  the  power  and  jurisdiction  of  the 
United  States.  The  right  to  govern  may  be  the  inevitable 
consequence  of  the  right  to  acquire  territory."^ 

If  the  right  to  govern  may  be  the  inevitable  conse- 
quence of  the  right  to  acquire  territory,  surely,  and  by 
much  stronger  reason,  this  right  must  be  the  inevitable 
consequence  of  the  sovereignty  of  the  United  States, 
wherever  there  is  no  local  government. 

Secondly.  The  jurisdiction  may  also  be  derived  from 
the  Bights  of  War,  which  surely  are  not  less  abundant 
for  Congress  than  for  President.  If  the  President,  dis- 
regarding the  pretension  of  State  Rights,  can  appoint 
military  governors  within  the  Eebel  States  to  serve  a 
temporary  purpose,  who  can  doubt  that  Congress  can 
exercise  a  similar  jurisdiction  ?  That  of  the  President 
is  derived  from  the  war  powers  ;  but  these  are  not  sealed 
to  Congress.  If  it  be  asked,  where  in  the  Constitution 
such  powers  are  bestowed  upon  Congress,  I  reply,  that 
they  are  found  precisely  where  the  President  now  finds 
his  powers.  But  it  is  clear  that  the  powers  to  "  declare 
war,"  to  "  suppress  insurrections,"  and  to  "  support  ar- 
mies "  are  all  ample  for  this  purpose.  It  is  Congress 
that  conquers,  and  the  same  authority  that  conquers 
must  govern.  Nor  is  this  authority  derived  from  any 
strained  construction ;  it  springs  from  the  very  heart  of 

1  American  Insurance  Company  v.  Canter,  1  Peters,  S.  C.  R.,  p.  642. 
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the  Constitution.  It  is  among  those  powers,  latent  in 
peace,  which  war  and  insurrection  call  into  being,  but 
as  intrinsically  constitutional  as  any  other  power. 

Even  if  not  conceded  to  the  President,  these  powers 
must  be  conceded  to  Congress.  Would  you  know  their 
extent?  They  are  found  in  the  authoritative  texts  of 
Public  Law,  —  in  the  works  of  Grotius,  Vattel,  and 
Wheaton.  They  are  the  powers  conceded  by  civilized 
society  to  nations  at  war,  known  as  Rights  of  War, — 
at  once  multitudinous  and  minute,  vast  and  various. 
It  would  be  strange,  if  Congress  could  organize  armies 
and  navies  to  conquer,  and  could  not  also  organize  gov- 
ernments to  protect. 

De  Tocqueville,  who  saw  our  institutions  with  so  keen 
an  eye,  remarked,  that,  since,  in  spite  of  all  political 
fictions,  the  preponderating  power  resided  in  the  States 
and  not  in  the  nation,  a  civil  war  here  would  be  "  noth- 
ing but  foreign  war  in  disguise."  ^  Of  course  the  nat- 
ural consequence  would  be  to  give  the  nation,  in  such  a 
civil  war,  all  the  rights  it  would  have  in  a  foreign  war. 
And  this  conclusion  from  the  observation  of  the  ingen- 
ious publicist  has  been  practically  adopted  by  the  Su- 
preme Court  of  the  United  States,  in  those  recent  cases 
where  this  tribunal,  after  most  learned  argument,  fol- 
lowed by  most  careful  consideration,  adjudged,  that, 
since  the  Act  of  Congress  of  July  13,  1861,  the  nation 
has  been  waging  "a  territorial  civil  war,"  in  which  all 
property  afloat,  belonging  to  a  resident  of  the  hclligerent 
territory,  is  liable  to  capture  and  condemnation  as  law- 
ful prize.  But,  surely,  if  the  nation  may  stamp  upon 
all  residents  in  this  hclligerent  ten*itory  the  character  of 

^  Democracy  in  America  (ed.  Bowen,  Cambridge,  1863),  Vol.  II.  eh.  26, 
p.  353,  note. 
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foreign  enemies,  so  as  to  subject  ships  and  cargoes  to 
the  penalties  of  confiscation,  it  may  perform  the  milder 
service  of  making  all  needful  rules  and  regulations  for 
the  government  of  this  territory  under  the  Constitution, 
so  long  as  requisite  for  the  sake  of  peace  and  order; 
and  since  the  object  of  war  is  "  indemnity  for  the  past 
and  security  for  the  future,"  it  may  do  everything  neces- 
sary to  make  these  effectual.  But  it  will  not  be  enough 
to  crush  the  Eebellion ;  its  terrible  root  must  be  exter- 
minated, so  that  it  may  no  more  flourish  in  blood. 

Thirdly.  There  is  another  source  for  this  jurisdic- 
tion common  alike  to  Congress  and  the  President.  It  is 
found  in  the  constitutional  provision,  that  "  the  United 
States  shall  guaranty  to  every  State  in  this  Union  a 
republican  form  of  government,  and  shall  protect  each 
of  them  against  invasion."  Here,  be  it  observed,  are 
words  of  guaranty  and  an  obligation  of  protection.  In 
the  original  concession  to  the  United  States  of  this  two- 
fold power  there  was  open  recognition  of  the  ultimate 
responsibility  and  duty  of  the  National  Government, 
conferring  jurisdiction  above  all  pretended  State  Rights  ; 
and  now  the  occasion  has  come  for  the  exercise  of  this 
twofold  power  thus  solemnly  conceded.  The  words  of 
twofold  power  and  corresponding  obligation  are  plain, 
and  beyond  question.  If  there  be  any  ambiguity,  it  is 
only  in  w^hat  constitutes  a  republican  form  of  govern- 
ment. But  for  the  present  tliis  question  does  not  arise. 
It  is  enough  that  a  wicked  rebellion  has  undertaken  to 
detach  certain  States  from  the  Union,  and  to  take  them 
beyond  its  protection  and  sovereignty,  with  the  menace 
of  seeking  foreign  alliance  and  support,  even  at  the  cost 
of  every  distinctive  institution.  It  is  well  known  that 
Mr.  Madison  anticipated  this  precise  danger  from  Slavery, 

23* 
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and  upheld  this  precise  grant  of  power  in  order  to  coun- 
teract the  danger.  His  words,  which  will  be  found  in 
a  yet  unpublished  document  produced  by  Mr.  CoUamer 
in  the  Senate,  seem  prophetic. 

Among  the  defects  he  remarked  in  the  old  Confed- 
eration was  what  he  called  "  want  of  guaranty  to  the 
States  of  their  constitutions  and  laws  against  intern^ 
violencer  In  showing  why  this  guaranty  was  needed, 
he  says,  that,  "according  to  republican  theory,  right 
and  power,  being  both  vested  in  the  majority,  are  held 
to  be  synonymous ;  according  to  fact  and  experience,  a 
minority  may,  in  an  appeal  to  force,  be  an  overmatch 
for  the  majority  " ;  and  he  then  adds,  in  words  of  won- 
derful prescience,  "  Where  Slavery  exists,  the  republican 
theory  becomes  still  more  fallacious."  ^  This  was  written 
in  April,  1787,  before  the  meeting  of  the  Convention 
that  formed  the  National  Constitution.  Here  is  the 
origin  of  the  very  clause  in  question.  The  danger  which 
this  statesman  foresaw  is  now  upon  us.  When  a  State 
fails  to  maintain  a  republican  government,  with  officers 
sworn  according  to  requirement  of  the  Constitution,  it 
ceases  to  be  a  constitutional  State.  The  very  case  con- 
templated by  the  Constitution  has  arrived,  and  the  Na- 
tional Government  is  invested  with  plenary  powers, 
whether  of  peace  or  war.  There  is  nothing  in  the  store- 
house of  peace,  and  there  is  nothing  in  the  arsenal  of  war, 
it  may  not  employ  in  the  maintenance  of  this  solenm 
guaranty,  and  in  the  extension  of  that  protection  against 
invasion  to  which  it  is  pledged.  But  this  extraordinary 
power  carries  with  it  corresponding  duty.     Whatever 

1  Congre88ional  Globe,  87th  Conp.  2d  Se88.,  p.  1808,  April  24, 1862.  — Th« 
paper  here  quoted,  entitled  "  Notes  on  the  Confederacy,"  has  pince  appeared 
in  a  collection,  in  four  volume?,  of  Letters  and  other  Writinp*  of  Madison, 
published  in  1866  by  order  of  Congress.    See  Vol.  I.  pp.  820  -  828. 
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shows  itself  dangerous  to  a  republican  form  of  govern- 
ment must  be  removed  without  delay  or  hesitation ;  and 
if  the  evil  be  Slavery,  our  action  will  be  bolder  when  it 
is  known  that  the  danger  was  foreseen. 

In  reviewing  these  three  sources  of  power,  I  know 
not  which  is  most  complete.  Either  is  ample  alone; 
but  the  three  together  are  three  times  ample.  Thus  out 
of  this  triple  fountain,  or,  if  you  please,  by  this  triple 
cord,  do  I  educe  the  power  of  Congress  over  the  vacated 
States. 

There  are  yet  other  words  of  the  Constitution  which 
cannot  be  forgotten.  "  New  States  may  be  admitted  by 
the  Congress  into  this  Union."  Assuming  that  the 
Eebel  States  are  no  longer  de  facto  States  of  this  Union, 
but  that  the  territory  occupied  by  them  is  within  the 
jurisdiction  of  Congress,  then  these  words  become  com- 
pletely applicable.  It  is  for  Congress,  in  such  way  as 
it  shall  think  best,  to  regulate  their  return  to  the  Union, 
whether  in  time  or  manner.  No  special  form  is  pre- 
scribed. But  the  vital  act  must  proceed  from  Congress. 
Here  again  is  another  testimony  to  that  Congressional 
power,  which,  under  the  Constitution,  will  restore  the 
Eepublic. 

Against  this  power  I  have  heard  nothing  which  can 
be  called  argument.  There  are  objections,  originating 
chiefly  in  the  baneful  pretension  of  State  Eights ;  but 
these  objections  are  animated  by  prejudice  rather  than 
reason.  Assuming  the  impeccability  of  a  State,  and 
openly  declaring  that  States,  like  kings,  can  do  no 
wrong,  while,  like  kings,  they  wear  "  the  round  and  top 
of  sovereignty,"  politicians  treat  them  with  most  mis- 
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taken  forbearance  and  tenderness,  as  if  these  Rebel  cor- 
porations could  be  dandled  into  loyalty.  At  every  sug- 
gestion of  rigor,  State  Eights  are  invoked ;  and  we  are 
vehemently  told  not  to  desti'oy  the  States,  when  all  that 
Congress  proposes  is  simply  to  recognize  the  actual 
condition  of  the  States,  and  undertake  their  temporary 
government  by  providing  for  the  condition  of  political 
syncope  into  which  they  have  fallen,  and  during  this 
interval  substitute  its  own  constitutional  powers  for 
the  unconstitutional  powers  of  the  Eebellion.  Congress 
will  blot  no  star  from  the  flag,  nor  will  it  obliterate  any 
State  liabilities  ;  but  it  will  seek,  according  to  its  duty, 
in  the  best  way,  to  maintain  the  great  and  real  sover- 
eignty of  the  Union,  by  upholding  the  flag  unsullied, 
and  by  enforcing  everywhere  within  its  jurisdiction  the 
supreme  law  of  the  Constitution. 

At  the  close  of  an  argument  already  too  long  drawn 
out,  I  shall  not  stop  to  array  the  considerations  of  rea- 
son and  expediency  in  behalf  of  this  jurisdiction;  nor 
shall  I  dwell  on  the  inevitable  influence  it  must  exer- 
cise over  Slavery,  which  is  the  motive  of  the  Rebellion. 
To  my  mind  nothing  can  be  clearer,  as  a  proposition  of 
Constitutional  Law,  than  that  everywhere  within  the 
exclusive  jurisdiction  of  the  National  Government  Slav- 
ery is  impossible.  The  argument  is  as  brief  as  it  is  un- 
answerable. Slavery  is  so  odious  that  it  can  exist  only 
by  virtue  of  positive  law,  plain  and  unequivocal ;  but 
no  such  words  can  be  found  in  the  Constitution ;  there- 
fore Slavery  is  impossible  within  the  exclusive  jurisdic- 
tion of  the  National  Government  For  many  years  I 
have  had  this  conviction,  and  have  constantly  main- 
tained it.  I  am  glad  to  believe  that  it  is  implied,  if 
not  expressed,  in  the  Chicago  Platform.     Mr.  Chase^ 
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among  our  public  men,  is  known  to  accept  it  sincerely. 
Thus  Slavery  in  the  Territories  is  unconstitutional ;  but 
if  the  Rebel  territory  falls  under  the  exclusive  jurisdic- 
tion of  the  National  Government,  then  Slavery  becomes 
impossible  there.  In  a  legal  and  constitutional  sense, 
it  must  die  at  once.  The  air  is  too  pure  for  a  slave. 
I  cannot  doubt  that  this  great  triumph  has  been  already 
won.  The  moment  that  the  States  fell.  Slavery  fell  also ; 
so  that,  even  without  any  proclamation  of  the  President, 
Slavery  ceased  to  have  legal  and  constitutional  existence 
in  every  Eebel  State. 

Even  if  we  hesitate  to  accept  this  important  conclu- 
sion, which  treats  Slavery  within  the  Eebel  States  as 
already  dead  in  law  and  Constitution,  it  cannot  be 
doubted  that  by  the  extension  of  Congressional  juris- 
diction, as  now  proposed,  many  difficulties  will  be  re- 
moved. Holding  ever}''  acre  of  soil  and  every  inhabit- 
ant within  its  jurisdiction.  Congress  can  easily  do  what- 
ever is  needful  within  Eebel  limits  to  assure  freedom 
and  save  society.  The  soil  may  be  divided  among 
patriot  soldiers,  poor  whites,  and  freedmen ;  but  above 
all  things  the  inhabitants  may  be  saved  from  harm. 
Those  citizens  in  the  Eebel  States  who  throughout  the 
darkness  of  the  Eebellion  have  kept  their  faith  will  be 
protected,  and  the  freedmen  rescued  from  hands  that 
threaten  to  cast  them  back  into  Slavery. 

This  jurisdiction,  which  is  so  completely  practical,  is 
grandly  conservative  also.  Had  it  been  early  recognized 
that  Slavery  depends  exclusively  upon  the  local  govern- 
ment, and  falls  with  that  government,  who  can  doubt 
that  every  Eebel  movement  would  have  been  checked  ? 
Tennessee  and  Virginia  would  never  have  stirred ;  Ma- 
ryland and  Kentucky  would  never  have  thought  of 
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stirring;  there  would  have  been  no  talk  of  neutrality 
between  the  Constitution  and  the  Kebellion ;  and  ev- 
ery  Border  State  would  have  been  fixed  in  loyalty. 
Let  it  be  established  in  advance,  as  an  inseparable  in- 
cident to  every  Act  of  Secession,  that  it  is  not  only  im- 
potent against  the  National  Constitution,  but  that,  on 
its  occurrence,  both  soil  and  inhabitstnts  lapse  beneath 
the  jurisdiction  of  Congress,  and  no  State  will  ever  again 
pretend  to  secede.  The  word  "  territory,"  according  to 
old  and  quaint  etymology,  is  said  to  come  from  terreo, 
to  terrify,  because  it  was  a  bulwark  against  the  enemy  : 
Terriiorium  est  quidquid  hostis  terrendi  catisd  constitii^ 
turn  est} — "A  territory  is  anything  established  for  the 
purpose  of  terrifying  an  enemy " ;  but  I  know  of  no 
way  in  which  our  Rebel  enemy  would  have  been  more 
terrified  than  by  being  told  that  his  course  would  inev- 
itably precipitate  his  State  into  a  territorial  condition. 
Let  this  principle  be  adopted,  and  it  will  contribute 
essentially  to  that  consolidation  of  the  Union  which 
was  so  near  the  heart  of  Washington. 

Tlie  necessity  of  this  principle  is  apparent  as  a  re- 
straint upon  the  lawless  vindictiveness  and  inhumanity 
of  the  Rebel  States,  whetlier  against  Union  men  or 
against  freedmen.  Union  men  in  Virginia  already  trem- 
ble at  tlie  thought  of  being  delivered  over  to  a  State 
government  wielded  by  original  Rebels  pretending  to 
be  patriots ;  but  tlie  freedmen,  who  have  only  recently 
gained  their  birthright,  are  justified  in  keener  anxiety, 
lest  it  should  be  lost  as  soon  as  won.  Mr.  Saulsburv.  a 
Senator  from  Delaware,  with  most  instructive  frankness, 

1  Frontiniis,  De  Controversiis,  ed.  Blnme,  etc.,  (Berlin,  1848,)  Lib.  I.  p.  20. 
Grotius  says  tlie  same  thing  :  '*Et  base  non  minus  probabilis  videtur  nominis 
territorii  origo  a  terrendit  hostibus.'^  —  De  Jure  BelU  ac  PacU,  Lib.  III.  cap. 
y{.  §  4,  2. 
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has  announced  in  public  debate  what  the  restored  State 
governments  will  do.  Assuming  that  the  local  govern- 
ments will  be  preserved,  he  predicts  that  in  1870  there 
will  be  more  slaves  in  the  United  States  than  there  were 
in  1860,  and  then  unfolds  the  reason  as  follows,  all  of 
which  will  be  found  in  the  "  Congressional  Globe." 

"  By  your  Acts  you  attempt  to  free  the  slaves.  You  will 
not  have  them  among  you.  You  leave  them  where  they  are. 
Then  what  is  to  be  the  result  1  I  presume  that  local  State 
governments  will  be  preserved.  If  they  are,  if  the  people 
have  a  right  to  make  their  own  laws  and  to  govern  them- 
selves, they  will  not  only  re^nslave  every  person  that  you  at- 
tempt to  set  free,  but  they  will  re^nslave  the  whole  race."  * 

Nor  has  the  horrid  menace  of  reenslavement  pro- 
ceeded from  the  Senator  from  Delaware  alone.  It  has 
been  uttered  even  by  Mr.  Willey,  the  mild  Senator  from 
Virginia,  speaking  in  the  name  of  State  Rights.  News- 
papers have  taken  up  and  repeated  the  revolting  strain. 
That  is  to  say,  no  matter  what  may  be  done  for  Eman- 
cipation, whether  by  proclamation  of  the  President,  or 
by  Congress  even,  the  State,  resuming  its  place  in  the 
Union,  wiU,  in  the  exercise  of  its  sovereign  power,  re- 
enslave  every  colored  person  within  its  jurisdiction; 
and  this  is  the  menace  from  Delaware,  and  even  from 
regenerated  Western  Virginia!  I  am  obliged  to  Sen- 
ators for  their  frankness.  If  additional  motive  were 
needed  for  the  urgency  with  which  I  assert  the  power 
of  Congress,  it  would  be  found  in  the  pretensions  thus 
savagely  proclaimed.  In  the  name  of  Heaven,  let  us 
spare  no  effort  to  save  the  country  from  such  shame, 
and  an  oppressed  people  from  the  additional  outrage. 

1  Speech  on  the  Conascation  Bill,  May  2, 1862:  Congressional  Globe,  87th 
Cong.  2d  Sess.,  p.  1923. 
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As  I  quote  Mr.  Willey,  I  desire  his  precise  words 
should  be  understood,  that  the  country  may  see  the 
necessity  of  Congressional  action.  In  opposing  Eman- 
cipation in  the  District  of  Columbia,  he  depicted  the 
unhappy  fate  of  the  freedman. 

"Suppose  they  are  emancipated,  what  theni  Are  they 
freemen  in  fact  1  Will  they  have  the  rights  of  freemen  1 
Sir,  such  an  idea  is  utterly  fallacious.  It  will  practically 
amount  to  nothing.  You  cannot  enact  the  slave  into  a  free- 
man by  bill  in  Congress.  A  charter  of  his  hberty  may  be 
engrossed,  enrolled,  and  passed  into  a  law,  with  all  the  for- 
malities of  legislation,  and  still  he  mtist  remain  virtually  a 
slave,"  1 

Pursuing  this  same  strain  in  a  lat€r  debate  on  the 
Confiscation  Bill,  which  provided  for  Emancipation  in 
certain  cases,  the  Senator  said :  — 

"  Sir,  what  will  be  the  necessary  and  inevitable  result  of 
this  policy,  if  it  be  carried  into  effect  ]  It  will  be  that  Vir- 
ginia, by  this  increase  of  the  free  negro  population  imder 
the  operation  of  this  bill,  will  be  driven  not  only  to  re€n- 
slave  those  who  may  be  manumitted  under  the  operation  of 
the  present  bill,  but  also  to  re^nslave  the  sixty  thousand 
free  negroes  already  there.  ....  Sir,  the  evil  will  be  imen- 
durable,  and  the  result  will  be  the  refinslavement  of  the 
slaves  thus  manumitted,  as  well  as  those  already  free  in  our 
State."  » 

I  quote  these  words  with  extreme  pain.  Their  author 
is  not  known  as  a  fanatic  of  Slavery.  Therefore  do  they 
reveal  the  terrible  peril  against  which  Congress  must 
provide. 

1  Conp^9sionn1  Globe,  87th  Cong.  2d  Sess.,  March  20,  1862,  p.  1301. 
'i  Ibid.,  April  10,  1862,  pp.  1604,  1606. 


BEASONS  FOR  CONGRESSIONAL  GOVERNMENTS.   545 

"  Once  free,  always  free."  This  is  a  rule  of  law  and 
an  instinct  of  humanity.  It  is  a  self-evident  axiom, 
which  only  tyrants  and  slave-traders  have  denied.  The 
brutal  pretension  thus  flamingly  advanced  already  puts 
us  all  on  our  guard.  There  must  be  no  chance  or  loop- 
hole for  such  intolerable.  Heaven  -  defying  iniquity. 
Alas !  there  have  been  crimes  in  human  history,  but 
I  know  of  none  blacker  than  this.  There  have  been 
acts  of  baseness,  but  I  know  of  none  more  utterly  vile. 
Against  the  possibility  of  such  a  sacrifice  we  must  take 
a  bond  which  cannot  be  set  aside ;  and  this  can  be 
found  only  in  the  powers  of  Congress. 

Congi-ess  has  already  done  much.  Besides  its  noble 
Act  of  Emancipation,  it  has  provided  that  every  person 
guilty  of  treason,  or  of  inciting  or  assisting  the  Eebel- 
lion,  shall  be  "  disqualified  to  hold  any  oflSce  under  the 
United  States  "  ^ ;  and  by  another  Act  it  has  provided, 
that  every  person,  elected  or  appointed  to  any  office  of 
honor  or  profit  under  the  Government  of  the  United 
States,  shall,  before  entering  upon  its  duties,  take  and 
sttbscribe  an  oath  or  affirmation  that  he  has  "  never  vol- 
untarily borne  arms  against  the  United  States  since  he 
has  been  a  citizen  thereof,^'  or  "  voluntarily  given  aid, 
countenance,  counsel,  or  encouragement  to  persons  en- 
gaged in  armed  hostility  thereto,"  or  *'  sought,  or  accept- 
ed, or  attempted  to  exercise  the  functions  of  any  ofiice 
whatever,  under  any  authority  or  pretended  authority 
in  hostility  to  the  United  States."^-  This  oath  is  a  bar 
against  return  to  national  office  of  any  taking  part  with 
the  Rebels.    It  shuts  out  in  advance  the  whole  criminal 

1  Acts  of  37th  Cong.  2d  Sess.,  Ch.  190,  sec.  8:  Statates  at  Large,  Vol.  XII. 
p.  590. 

2  Ibid.,  Ch.  128:  Statutes  at  Large,  Vol.  XIL  p.  602. 

II 


546  OUR  DOMESTIC  RELATIONS. 

company.  But  these  same  persons,  rejected  by  the  Na- 
tional Government,  are  left  free  to  hold  office  in  the 
States ;  and  here  is  another  motive  to  further  action 
by  Congress.  The  oath  is  well  as  far  as  it  goes ;  more 
must  be  done  in  the  same  spirit. 

But  enough.  The  case  is  clear.  Behold  the  Eebel 
States  in  arms  against  tliat  paternal  government  to 
which,  as  the  supreme  condition  of  constitutional  exist- 
ence, they  owe  duty  and  love  ;  and  behold  all  legitimate 
powers,  executive,  legislative,  and  judicial,  in  these  States, 
abandoned  and  vacated.  It  only  remains  that  Congress 
sJiould  enter  and  a^ume  the  proper  jurisdiction.  If  we 
are  not  ready  to  exclaim  with  Burke,  speaking  of  revo- 
lutionary France,  "  It  is  but  an  empty  space  on  the  po- 
litical map,"  we  may  at  least  adopt  the  response  hurled 
back  by  Mirabeau,  that  this  empty  s})ace  is  a  volcano 
red  with  flames  and  overflowing  with  lava-floods.  But 
whether  we  deal  with  it  as  "  empty  space  "  or  as  "  vol- 
cano," tlie  jurisdiction,  civil  and  militaiy,  centres  in 
Congress,  to  be  employed  for  the  happiness,  welfare, 
and  renown  of  the  American  people,  —  changing  Slav- 
ery into  Freedom,  and  present  Chaos  into  a  Cosmos  of 
perpetual  beauty  and  power. 
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